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UHTEJ/UIEKTYAJIIBIK MEHYHUK YKYI'Y KOHHENIAACBIHBIH 3BOJIIOLHUA
IMPOOECCHUHJE 2J1 APAJIBIK YKYKTYK )KOHI'O CAJIYYHYH ITAUJA
BOJIYITY )KAHA OHYT'YYCY

BO3HUKHOBEHUE U PABBUTHUE MEXKIYHAPOJHO-ITPABOBOI'O
PEI'YJIMPOBAHMA B ITPOLHECCE 3BOJJIIONWA KOHIEIIIIUH ITPABA
WHTEJUIEKTYAJBHON COBCTBEHHOCTH

THE EMERGENCE AND DEVELOPMENT OF INTERNATIONAL LEGAL
REGULATION IN THE PROCESS OF EVOLUTION OF THE CONCEPT OF
INTELLECTUAL PROPERTY RIGHT

Annomayua: maxkaiada — UHMENIEKMYANObIK — MEHUYUK  YKyey — MYUYHY2YHYH
IBONIOYUACLIHBIH KOHMEKCMUHOE 3] apaiblK VKVKIMYK JCOH2O CANYYHYH Keaun UbleblUlbIHbIH
HCAHA OHY2YUWYHYH MAapeixvlil dHcony Oaca Oeneunenem. A6mopoyK acana nAmMeHmmuK
VKYKmMapObl wiatikeul KelmupyyHyH aleaukol KadamoapvlHan oOawman, aemop 3amaunban
VKVKMYK YeHeMOepOUH KAalblNMAHbIUbIHA MAacup SMyydy Heauzu Kaoamoapovl maidaum.
Maxanada owonOolU 1€ UHMENNeKMYAN0blK YKVKMApObl KOP2oO HcAamblHOA D1 aApalblK
KOOMYYIIYKMYH al0bIHOA MYP2aH YAKbIPLIKMAP HCAHA NEPCReKMUBanap Kapaiam.

Hezu3zzu co300p: 51 apanvik YKyK, UHMELLIEKMYAL0blK MEHYUK, a8MOPOYK VKYK, NameHm,
VKYKMY waukeul Keimupyy, 971 apaiblK Keluuumoep, mpunc Keaumumu, UHHOBAYU.
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Annomayua: Cmamvs oceewjaem ucmopuvyeckuii nymov GO3HUKHOGEHUS U pPA36UMUs.
MeAHCOYHAPOOHO-NPABOBO2O  PecYIUPOBAHUS 6 KOHMEKCme 2601I0Yul  KOHYenyuu npasa
UHmMeNIeKmyanoHol coocmeennocmu. Hauunas c nepsvix wiacos 2apmoHuzayuu asmopckux u
NameHmMHbIX Npas, AemMop aHaIu3upyem Kiiouesvle 3manvl, GIusAOWUe HA GOpMUposarue
COBpPEeMEHHBIX Npagosvix Hopm. Cmamvsi makodice paccmampusaen 6bl308bl U NEPCneKmuebl,
cmosawue neped MeNcOYHApOOHbIM CO0OUWecmeom 6 obnacmu 3auumol UHMELIEeKMYalbHbIX
npas.

Knwouesvie cnosa: Meoswcoynapoonoe npaso, uHmMeNIeKMYdlbHas COOCMBEHHOCHb,
asmopckue npasa, NAmeHm, 2apPMOHU3AYUS NpaAs, MedCOYHaAPOOHble 002080pbl, MPUNC-
coanauienue, UHHOBAYUU.

Abstract: The article highlights the historical path of the emergence and development of
international legal regulation in the context of the evolution of the concept of intellectual
property law. Starting from the first steps of harmonization of copyright and patent rights, the
author analyzes the key stages influencing the formation of modern legal norms. The article also
examines the challenges and prospects facing the international community in the field of
intellectual property rights protection.

Keywords: International law, intellectual property, copyright, patent, harmonization of
law, international treaties, trips agreement, innovations.

WHTemiekTyanbHasl EATEIbHOCTh YeJOBeKa MpOSBIAIACE U B TIIIYOOKOH JAPEBHOCTH.
Bo3HukHOBEHHE NEPBBIX U J0 CHX MOpP COXPAHSIONIMX Ba)XKHOE 3HAUCHHE MHCTUTYTOB IpaBa
MHTEIJUICKTYaJIbHOH COOCTBEHHOCTH, TaKMX KaK aBTOPCKOE M TMATEHTHOE MpPaBO, 0OYCIOBICHO
pa3BUTHEM MacCOBOI'O «TOBAapHOI'O IMPOU3BOCTBA» B IYXOBHOH cdepe.

HaubGonee npeBHUM HHCTUTYTOM IpaBa WHTEIJIEKTYaJbHOW COOCTBEHHOCTH SIBISIETCS
aBTOpckoe mpaso. IlepBbie njen 00 aBTOPCKOM MpaBe BOZHUKIN YK€ TOrJa, Koraa ohopMUIOCh
B CaMOCTOSITENIbHYIO JAESITEIBbHOCTh CaMO JIyXOBHOE TBOpuecTBO. Hampumep, 3ammcTBOBaHHE
qy»OTr0 MPOU3BEACHHUS, A TAKKE €r0 UCKAKEHHUE OCYKIAIUCH €11l BO BpeMeHa AHTUYHOCTH.
[lepBBIM B MCTOpHH 3aKOHOM 00 aBTOPCKOM TpaBe ctai npuHAThid B 1710 r. B AHrmn
«CTtaTyT KOpOJIeBbl AHHBI», 3aKpENUBIIMN JIMYHOE MPaBO Ha OXpaHy OIMyOJIMKOBAHHOTO
npousBeaeHusa. [IpooOpa3oM COBpPEMEHHBIX MMATEHTHBIX 3aKOHOB CTal TAaK)Ke TNPUHATHIA B
Anrmun «Cratyt SkoBa I» (i Cratyr o mMoHomonusix) 1624 r. JlaHHBIM CTaTyTOM OBLIO
YCTAaHOBJICHO Ba)XHOE MPABUJIO: KOPOJEBCKasl BJIACTh HE MOXKET BbIJIaBaTh HUKAKHUX IMAaTEHTOB,
KpOMe MaTeHTOB Ha N300peTeHusl.

MexnyHapoaHOE NPaBO WHTEUIEKTYyaJlbHOM COOCTBEHHOCTH HAaUMHAET CKJIAJbIBaThCS C
koHIa XIX B. BbuIM NPUHATHI aKThl, pEryIUPYIOIIKE MPAaBO MHTEUIEKTYaJIbHONH COOCTBEHHOCTH
B OTHOILIEHUSX MExXIy pasHbiMu rocyaapctBamu (Ilapmwxkckas, bepnckas, JKeneBckas
KOHBEHIUN).[1]

B Keipreisckoii PecniyOmnke mpaBo MHTEIUIEKTYyaJbHONW COOCTBEHHOCTH CKJIAJbIBACTCS
HECKOJIbKO TI03Ke, 4YeM B Jpyrux cTpaHax. CerogHs HOpMaTHUBHO-TIpaBoBas 0as3a,
perynupyoomas  chepy  UHTEIJICKTyaJlbHOM  COOCTBEHHOCTH,  IpEACTaBisieT  coOoit
Pa3BETBIIEHHYIO CHUCTEMY, BKIIIOYAIOIIYI0 B c€0sl aKkThl, pa3jIHyYHbIe MO IOPUAMYECKON CHIIe U
TEPPUTOPHUH, Ha KOTOPYIO OHU pacHpocTpaHstoTca. B camom o01iem Bujie crucTeMa HCTOUYHUKOB
IIpaBa MHTEJUIEKTYaTbHON COOCTBEHHOCTH MPEICTABISAETCS CIEIYIONM 00pa3oM:

» MexIyHapoaHO-TIPaBOBBIE AKTHI;
» CornanieHust MEXIy OTJeIbHBIMH TOCYIapCTBAMU;
» HanmonanpHOE 3aKOHOIATEIHCTBO.

B ocHOBY HallMOHaIBHOTO 3aKOHOAATEILCTBA JIETVIM HOPMbI MEKYHAPOJHBIX KOHBEHIIUM
U COrJIallCHW, W B TMEPBYK oOuepeap, Takux kak KoHBeHuus, yudpexnaromas BcemupHyro
OpTraHU3aIMI0 UHTEIUIEKTyalIbHOU coOcTBeHHOCTH U CoramieHue Mo TOProBbIM acleKTaM IpaB
WHTEJUIeKTyallbHON coOcTtBeHHOCTH. B 1967 romy B Crokrombpme Obuto co3pana Bcemupnas



opranm3anus uHTeIeKTyanbHoi cooctBeHHOCTH (BOUC), mo3zmuee (1974 ron) momyduBiias
cTaTyc crneuuvanuzupoBaHHoil opranuzauun OOH. Ee noanucanuio npeaiiecTBoBajo
3aKIJIIOUEHHUE U MOANKUCAHUE CIEAYIOIUX MEKIYHAPOIHBIX JOTOBOPOB:

» Tlapwkckas KOHBEHIHMs 00 OXpaHEe MPOMBILNUICHHOH coOcTBeHHOCTH OT 20 Mapta 1883
rona, nepecMoTpeHHas B bproccene 14 nekabps 1900 roma, B Bammurrone 2 utons 1911 roxa, B
["aare 6 HOs1Opst 1925 rona, B Jlonmone 2 utonst 1934 rona, B Jluccabone 31 oktsa6ps 1958 rona,
B Ctokronsme 14 utonsa 1967 roxa, usmenennas 2 oktsops 1979 rona;

» bepuckas konBenuus (1886 roa) mo oxpaHe JHMTEPATYPHBIX M XYA0KECTBEHHBIX
MIPOU3BEICHUI;

» Majpujckoe coryamieHie 0 MEeXIYHapOIHOW perucTpaiuu 3HakoB oT 14 ampenst 1891
rona, nepecMoTperHoe B bproccene 14 nexadbpst 1900 roga, B Bammunarrone 2 utons 1911 roxa, B
["aare 6 HOs10pst 1925 roma, B Jlonmone 2 wutons 1934 roma, B Humme 15 urons 1957 rona, B
Crokronsme 14 utonsa 1967 rona, usmenennas 28 centsaops 1979 rona,

» BcemupHas KoHBeHIUsA 00 aBTOpckoM mpaBe 1952 rona;

» MexnayHnapoaHas KOHBEHIMSI 00 OXpaHE HHTEPECOB  apTHCTOB-UCIOIHHUTENCH,
MPOM3BOUTENCH (POHOTPaMMBI U BEeHIATEIbHBIX OpraHu3anuii, 1961 rom;

» 26 wmons 2000 roma rocymapctBamu-wienaMu BOMWMC  Opl1 OKOHYATENBHO
chopMynupoBaH H 0A00peH TekcT BceMupHOW Jexnapand MO HUHTEIUIEKTYaabHOM
coOCTBeHHOCTH. [2]

B coBpemenHOM Mupe MHTEIUIEKTyalbHasi, TBOpUYECKasl AEATEIbHOCTh MPUOOpETAET BCE
OoJbIlIee 3HAYEHUE B CaMBIX Pa3sHOOOpa3HBIX cdepax dYenoBeueckoi aesrenbHocTH. OT TOTO,
HACKOJIbKO 3HAYUTETIbHBIM SIBIISIETCS MHTEIUICKTYalbHBIA MOTEHIMAN OOIIEeCTBA U YPOBEHb €ro
KyJBTYPHOTO pa3BHUTHS, 3aBHCHUT YCIEX pEHICHHs IOCTaBJIEHHBIX Iepe] HUM 3amad. Hayka,
KYJIbTYpa U TEXHHUKA MOTYT JTUHAMUYECKH PA3BUBATHCS JHIIb MPH HATMYUU COOTBETCTBYIOIIUX
YCIIOBUM, K KOTOPbIM OTHOCHTCSI M TIPaBOBOE 3aKPEIUIEHWE ONPEJCJIEHHBIX IpaBUIl
MCIIONIb30BaHUs PE3YNbTATOB MHTEIICKTYaIbHOU IeATeTbHOCTH, — MPOU3BEACHUI TUTEPATYPHI,
UCKyCCTBa U HAyKH, MU300pETEeHUH, MOJE3HBIX MOJeNel, MPOMBIIUIEHHBIX 00pa3loB U APYTrux
00BEKTOB UHTEJIEKTYalIbHOH COOCTBEHHOCTH.

B Hacrosimiee BpemMsT HAMETWUJIMCh JIBA OCHOBHBIX [MOJAXO0Ja  OMNPEAETICHUIO
paccmarpuBaeMoro TOHATHS. OAHM y4YeHble MPUBETCTBYIOT 3aKpelieHHe B 3aKOHE 3TOTO
NOHATUS W HE BHIIT B WCIHOJB30BAHWM 3aKOHOJATENEM TEPMHHA «UHTEJUIEKTyaJbHas
COOCTBEHHOCTBH)» HHKAKHUX JIEMEHTOB HEHAy4yHOro mojaxoja. [lo MHEHUIO APYTruX, 3TOT TEPMUH
SIBIIIETCS. B CYINTHOCTH HETOYHBIM W HEHAyYHBIM, B CBSI3U C YeM W HE JIOJDKEH MPUMEHSTHCS B
MIPABOBBIX HOPMaX, UMEIOIIUX MPAKTUYECKYIO HAMIPABICHHOCTb.

[Ipoucxoxaenue TepMuHa "HHTEIJIEKTyallbHAs COOCTBEHHOCTh" OOBIYHO CBS3BIBAETCS C
¢bpaniy3ckuM 3akoHonaTenscTBOM KoHma XVIII Bexka u Teopueil ecTecTBeHHOro IpaBa,
paszpabotanHoi (ppaniyzckumu unocodpamu [Ipocsemenns. B cooTBeTCTBUU ¢ ATOM TeOpHEH,
MpaBO TBOpLIAa Ha IFOOON pe3ynbTaT TBOPYECKOW MEATENBHOCTH, Oyab TO JHTEpaTypHOE
IPOU3BEIeHNE WM M300peTeHHEe, pacCMaTpPUBAETCsl KaK HEOThEMIIEMOE E€CTECTBEHHOE IPaBo,
BBITEKAIOIIIEEe U3 CaMOM MPUPOIBI TBOPUECKOTO Mpoliecca. ITU MpaBa CYIIECTBYIOT HE3aBHCUMO
OT TOT0, MPU3HAET JIU UX TOCYIapCTBEHHAs BJIACTh.

B mpemucnoBum k (QpaHIly3ckoMy NaTeHTHOMY 3akoHy oOT /7 smHBaps 1791 roma
OTMEUaeTcs, 4To "Kaxxaass HoBas ujes, OObABIEHHWE U BOIUIOIIEHHWE KOTOPOH MOTYT OBITh
MOJIE3HBIMU IS OOIEeCTBa, MPHUHAJICKUT TOMY, KTO €€ co3fan", U OTKa3 OT PacCMOTpPEHUs
HOBOTO NMPOMBIIIJIEHHOTO U300peTeHHs KaK COOCTBEHHOCTH €ro TBOPIIA SIBJISIETCS OTpaHUYEHUEM
npasB 4esioBeka. [3]

[Ton «coOCTBEHHOCTHIOY», B OOBIYHOM 3HAUEHUU 3TOTO CJIOBA, IOHUMAIOT OOILECTBEHHBIE
OTHOIICHHS, KOTOPbIE HUCTOPHUYECKH  CIIOKUIUCh, OTHOCHUTEIHHO TIPUCBOCHHUS  WIH
pacrpenenieHusi Belled, MaTepualbHbIX NPEIMETOB, KOTOpble U SBISAIOTCA OOBEKTaMH
COOCTBEHHOCTH.



Baxueiineil xapakTepuCTUKOM COOCTBEHHOCTH SIBJISIETCSI TO, YTO €€ BIAJEJel] MOXKET
HCIIOJIb30BaTh CBOK COOCTBEHHOCTH TaK, KaK OH XKEJlaeT, U HUKTO JAPYroil He MOXKET 3aKOHHBIM
o0pa3oM UCHOJB30BaTh €ro COOCTBEHHOCTh 0€3 ero paspeueHus. 3aKOHOAATEIbHOE
ypEryIHpOBaHUE TAKUX IKOHOMUYECKUX OTHOIICHUHN CO3/IaeT «IIpaBO COOCTBEHHOCTHY, KOTOPOE
rapaHTUPYETCs] aBTOPUTETOM rOCYIapCTBa.

Konuenuust coOCTBEHHOCTH, oOmpenensieMas Kak HMMYIIECTBEHHbIE OTHOILICHUS,
oTBevaronue Ha Bompoc "Ups 93T10 Bemp?", mpeoOiamaer B OOJBIIMHCTBE CTpaH
KOHTUHEHTaIbHOM  EBponbl.  OJHAaKO CYIIECTBYIOT CYIIECTBEHHBIE Pa3IMUUS  MEXIY
MaTepUaJbHbIMU M HEMaTepHAIbHBIMH NPOAYKTaMU HHTEUIEKTYaJIbHON JEesTebHOCTH B
KOHTEKCTE WX MPHU3HAHMS KaK O0BEKTOB COOCTBEHHOCTH.

MartepuanbHble Beld MOTYT OBITh 3aXBau€Hbl M yIEPKHUBAeMbl (DU3UYECKH, YTO
Ha3bIBaeTCs BiaJCHHEM. BrajeHue sBISETCS MNPEANOCBUIKON JiA TMOJb30BaHUS BEIIbIO, U
TOJIBKO TOT, KTO BJIaJICET BEIbIO, MOKET PACIOPSKATHCS €IO.

B oTinune oT MaTepuanbHBIX Bellel, HHTEIIEKT He MOXKET ObITh (PU3NUECKH MOIYMHEH,
U TI0O3TOMY pe3yJIbTaThl MHTEIUICKTYAJIbHOU ACSATEIHLHOCTH HE PACCMATPUBAIOTCA KaK OOBEKTHI
COOCTBEHHOCTHU B TPAAMIIMOHHOM cMbIciie. HeBO3MOKHO yCTaHOBUTH (pU3MUecKOe BIaJICHUE HaAJ
ujeed, HaydyHBIM TPOU3BEACHUEM, MPOU3BEACHHEM HCKYCCTBA WM H300pereHueM. Takue
PE3yNbTaThl MOTYT ObITh HCIIOJIb30BAHbBI B Pa3HBIX MECTAX U Pa3HBIMU JIOJbMHU OJJHOBPEMEHHO, B
OTJINYUE OT MaT€PUATBHBIX BEIIECH.

[TonstTe '"WHTEIUIEKTYalbHOH COOCTBEHHOCTH' B  OOIIECTBEHHOM TMOHHUMaHUU
MPEJCTaBIseT COOON MPaBO Ha Pe3yNbTaThl YMCTBEHHOW JEATEIIFHOCTH B Pa3MYHBIX chepax,
TaKMX KaK HayKa, UCKYCCTBO WM MPOM3BOACTBO. JTO MPABO CTAHOBUTCS OOBEKTOM TPakIaHCKO-
MPaBOBbIX OTHOIIEHUHW, A€ KaXIbI o00JiazaTenh HMMEET MpaBO BIAACTh, IOJB30BATHCS U
pacrnopsikaTbes pe3yiabTaTaMHu CBOEH TBOPYECKOU AesTenbHOCTU. TeM He MeHee, caMH 00BEKThI
WHTEJUICKTYaJIbHOW COOCTBEHHOCTH HE SIBJISIOTCS OOBEKTaMU HMMYIIECTBEHHBIX MpaB. OHU
MpUOOpPETaloT CTaTyc TOBapa, HMMEIOMIET0 MOTPEOUTENbCKYI0 CTOMMOCTh, TOJBKO TMOCIE
3aBepUIEHHs] TBOPUECKOIO MPOIiecca U BCTYIJICHUS B CUIIY MPABOBBIX HOPM, 00ECIIEUUBAIOLINX
UX OXpaHy ¥ Npu3HaHue. [4]

WNHTennexTyanbHass cOOCTBEHHOCTh UMEET ABOMHYIO npupony. [IpaBo, Bo3HuKaromee y
co3/aress Ha IOCTUTHYTHIN pe3yinbTaT UHTEIEKTYyalbHOM, TBOPUYECKON AeSITENbHOCTH, TTOJI00HO
IpaBy COOCTBEHHOCTH, KOTOPOE OKa3bIBaeTCs y JIULA, TPYAOM KOTOPOIO CO3/1aHa MaTepHabHas
Beulb. [IpaBO Ha pe3ynbTaT TBOPYECKOH JAEATEIBbHOCTH O00eCreYrBaeT €ero XOo3sSUHY
UCKJTIOYUTENIbHYIO BO3MOKHOCTh PaclopsiKaTbCs 3TUM PE3yNbTaToOM 110 CBOEMY YCMOTPEHUIO C
yCTpaHEHHEeM TPEThUX JIMII OT BMEMIATEIhCTBA B HCKIIOUUTEIbHYIO cdepy MpaBO BIaJICHUS,
MOXET TepeNaBaThCcsi APYTMM JIMIIAM HM 1O LEeJIOMYy psAy TPU3HAKOB TMPUHAJIEKAT K
HMMYIIIECTBEHHBIM MTPaBaM M B CaMOM JIeJie TT0I00HO IIPaBy COOCTBEHHOCTH.

[TapamiensHO ¢ S5KOHOMHUYECKHM MPUCBOCHUEM PE3YJIbTaTOB MHTEIJIEKTYaJbHOTO Tpyia
CYLIECTBYIOT OTHOILIEHUS JYXOBHOTO TMPUCBOCHHUS, KOTOPOE TMOJYy4YaloT HOPUANYECKOE
BBIpQXXEHHE B MPABE aBTOPCTBA. ABTOP BJIAJCET COBOKYITHOCTBHIO JIMYHBIX HEUMYIIECTBEHHBIX
(MoOpanbHBIX) TIpaB, KOTOPBIE HE MOTYT OTUYXKJAThCS OT WX BJaJENblla B pe3yibTaTe caMOl MX
npupoibl. M ecin B OTHOIIEHUSIX 5SKOHOMHYECKOrOo mMpucBoeHMs omnpenensercs «Komy
JTI03BOJICHO HCIOJIb30BaTh JAHHOE TMPOM3BEICHUE TMPOMBIIUICHHBIM HWIH KOMMEPUYECKHM
o0pa3om?», TO B OTHOIICHHSIX JYXOBHOTO MPUCBOCHHS COAEPKHUTCS OTBET Ha Bompoc «KTo
TBOPEIL 3TOTO MPOU3BEACHUS?».

HmytiecTBEHHBIC U IMYHBIE TTPaBa TECHO MEPEIUIETEHBI, TO €CTh 00Pa3yloT HEpa3phIBHOE
€IMHCTBO. OJTa CBs3b MPOSBIIETCS B TOM, YTO B PE3yJbTAaTe€ HCIOIb30BaHUS OOBEKTOB
WHTEJUIEKTYaTbHOW COOCTBEHHOCTH TOSBIISIOTCS MaTepUaTbHBIE 00BEKTHI, TO €CTh UMYIIECTBO U
MpaBo COOCTBEHHOCTHU Ha €ro.

B 1967 r. B Crokromepme Obuia moamnucana KouBeHIMs, ocHoOBaBmasi BcemupHyio
OpraHu3anuio HHTEIIEKTyanbHOU cobctBeHHOCTH (BOWMC), B COOTBETCTBHHM C KOTOPOH K
MHTEJUIEKTYalTbHOM COOCTBEHHOCTH OTHOCSITCS IpaBa Ha:



- INTEpaTypHbIE, Xy10)KECTBEHHbBIE U HAyYHbIE IPOU3BEICHUS;

- HCIIOJIHUTEIBCKYIO I€ATEIbHOCTh aPTUCTOB, 3BYKO3aIIUCh, PAJHO- U TEJIEBU3NOHHbBIE
nepeaaym;

- 1300peTeHus BO BceX cpepax 4ernoBeUecKoi e TeIbHOCTH;

- Hay4YHbIE OTKPBITHS;

- IPOMBIIIICHHBIE 00PAa3IIbI;

- TOBapHbIE 3HAKH, 3HAKH 00CIyXHBaHUA, (PUPMEHHbIE HAUMEHOBaHMS 1 KOMMEPUYECKUE
0003HaYCHMS,

- 3aLIUTY OT HEJOOPOCOBECTHON KOHKYPEHLUY;

- a TaK)Ke Bce JpYrue Npasa, KOTOpPbIE IPUHAJJIEKAT K UHTEIUIEKTYaJIbHON AESITEIbHOCTU B
MIPOU3BOJICTBEHHOMN, HAYYHOM, TUTEPATYPHOU U XyI0KECTBEHHOH cdepe.

CpencrtBa MHIUBUAYAIM3aUUU OPUIMYECKUX JIUI HE SBISETCA pe3yJbTaTaMU
TBOpUeckoro Ttpyaa. llockosbky mpaBooOnagaTensiM OTMEUYEHHBIX OOBEKTOB TrapaHTHPYETCs
UCKJIIOYMTENBHOE MPAaBO Ha MX MCIOJB30BAaHUE, TO MIPABOBOM PEKUM TaKUX OOBEKTOB IO PAAY
MOMEHTOB NPUPABHUBACTCS K PEXKUMY Pe3yibTaTaM HMHTEJUIEKTYaJbHOM NESATEIbHOCTH, U OHU
TaK)K€ BKJIIOYAIOTCS B TIOHATHUE «MHTEJUIEKTYyaJIbHAsi COOCTBEHHOCTb.

JIlpyrumMu CIIOBaMH, BBIPOKEHHE «MHTEIUIEKTyallbHAsi COOCTBEHHOCTBY IO CBOCH CYTH HE
Oosee, YeM BBIpRXXEHHUE «IOTHYECKas aOCTpaKLUsA», MCIIOJIb3YeMOE B DsJie MEXIYHApOIHbIX
KOHBEHIIMH, B 3aKOHOJATEJIbCTBE, B HAyYHOM JUTEpaType U B NPAKTUKE MHOTUX CTpaH AJis
0003HAueHMsI COBOKYNHOCTH HCKJIIOUUTEIbHBIX MpPaB Ha pe3yJbTaTbl HMHTEIICKTYaJbHOW W,
IIPEK/E BCETr0, TBOPUYECKOM NEATENbHOCTH, @ TaKXKe€ Ha MPUPABHEHHBIX K HUM IO IPAaBOBOMY
PEKUMY CpPE/ICTB UHANBUAYAIN3ALUHU FOPUANYECKHUX JIHLL.[5]

WuTennexryanbHas cOOCTBEHHOCTb MPEACTABIIEHA TPEMS BUIAMU — CaMOCTOSTEIbHBIMU
UHCTUTYTaMH, KOTOpble 00pa3yl0T COOTBETCTBEHHO aBTOPCKOE MPABO U CMEXHBIE IpaBa, MPaBo
Ha OOBEKTHl NPOMBIIUIEHHONM COOCTBEHHOCTM U TMpPaBO Ha HETPAAUIMOHHBIE OOBEKTHI
UHTEJUIEKTYaJ IbHONH COOCTBEHHOCTH.

ABTOpPCKOE IIPaBO M CMEXKHBIE IIPaBa PETYJIUPYIOT OTHOLLIEHUS, CBSI3aHHBIE C CO3JJaHUEM
U UCMOJIb30BAaHUEM PA3IMUYHBIX IPOMU3BEIECHUM, TaKUX KakK JUTEepaTypHbIe, MY3bIKalbHbIE U
XYyJ0’)KECTBEHHBIE POU3BEACHUSI, KUHEMaTOorpaduueckue paboThl, HayYHbIE TPY/Ibl, IPOTPaMMBbI
s OBM u 6a3pl naHHbIX. TepMuH "KOnMpalT" Ha aHTTUICKOM S3BIKE OTPaKaeT CyTb
aBTOPCKOTIO IpaBa, MOA4YEpPKUBasi, YTO TOJbKO aBTOP WJIM €r0 MPAaBOINPEEMHUK MOXKET pa3pelinTh
CO3/1aHN€ KOIMH MTPOM3BEACHUS, HalpUMep, KHUTY WK (UIIbMa.

[lenp aBTOpCKOro mMpaBa M CMEXHBIX IpaB 3aKIOYAeTCsd B CO3JaHUU YCIOBUH JUIS
TBOPYECKOT'0 Tpy/a, 00ecreueH!H MPaBOBOr0 3alUThI JOCTUTHYTHIX TBOPUYECKUX PE3yIbTaTOB, a
TaK)Ke MpeAOCTaBICHUH aBTOpaM IpaB Ha MCIOJIb30BAaHUE CBOMX MPOM3BEICHHUI U MOIy4YeHUE
J1I0X0/1a OT HUX.

CMexHble TpaBa  OXBAaThIBAIOT  MCIIOJIHUTENBCKYIO  JESATENIbHOCTh  apTHUCTOB,
(oHOrpaMMBbl, IOCTAHOBKH, Tepeiaud OpraHu3aluii, apupHoe U KabelbHOe BEIIaHWe U Jpyrue
acniekTel. WX oObenuHeHHE ¢ aBTOPCKUM IPaBOM OOYCJIOBIEHO TECHOH B3aMMOCBS3bIO
BO3HMKHOBEHUS W peajHu3allMd CMEXKHBIX IpaB C IpaBaMH aBTOPOB, a TaKXe EIUHBIM
3aKOHO/ATEIbCTBOM, PETYIUPYIOLUINM 3TH OTHOIICHUS.

[IpombliieHHas COOCTBEHHOCTh, BXOZsINAas B HWHTEIUIEKTYyaJbHYIO COOCTBEHHOCTD,
KacaeTcsl pa3IMYHBIX NPOU3BEJIEHUI 4YeJoBeKa B pa3MuHbIX cdepax ero aestenpbHocTH. OHa
BKJIIOYAaeT B ce0s M300peTeHHs, MOJIe3HbIe MOJENH, MPOMBIIUICHHBIE 00pasilbl, 3HAKU IS
TOBapoOB M yCIyr, (pupMeHHble HAaMMEHOBaHUs, reorpauueckve yKa3aHUS MPOUCXOXKICHHS
TOBApOB M JIPYT'He 3JEMEHThl. TepMUH "NIPOMBIIUIEHHAsT COOCTBEHHOCTh" YCIIOBEH, IMOCKOIBKY
00BEKTHI 3TOH cdepbl, Takhe KaKk M300peTeHUs U MPOMBIIUICHHbIE 00pa3ilbl, OLIEHUBAIOTCS C
TOYKHA 3pPEHHMS HX TPOMBIIUIEHHOW 3HAYMMOCTM M SKOHOMHYECKOW 3((deKTHBHOCTH mpU
UCIIOIb30BaHUH B ITPOM3BOICTBCHHOM IEATEIHLHOCTH. [6]

[IpaBo Ha OOBEKTHI NMPOMBIIUIEHHONW COOCTBEHHOCTH PETyIUpYeT HUMYIIECTBEHHBIC, a
TaKXe CBA3aHHbIE C HUMHM HEUMYIIIECTBEHHbIE OTHOLICHMSI, KOTOPbIE BOSHUKAIOT B CBA3H C



CO3JJaHMEM M UCMOJb30BaHUEM OHTUX 00BeKTOB. OJHAKO, €cAM B MPOU3BEICHHUIX HAYKH,
JUTEpaTyppl M MCKYCCTBA, OCHOBHAs LIEHHOCTb M IPEAMET IPaBOBOM OXpaHbl — HX
XYA0XKEeCTBEHHast (popMa U S3bIK, KOTOpPbIE OTOOPaXKarOT MX OPUTMHAIBHOCTh, TO B O0BEKTaxX
IIATEHTHOI'O IIpaBa LIEHHOCTb COCTABJISIET CaMO COJIEPKAHUE TEX PEIIECHUM, KOTOPbIE HAllIEHbI UX
coznatensiMiu. B orianume oT (opMBl aBTOPCKOro NpPOM3BEACHUS, KOoTopas (hakTuyecku
HETMOBTOpUMA W MOXET OBbITh JIMIIb 3aMMCTBOBAaHA, PEIIEHUE KaK MPOJYKT, CHOCO0 WU
BHEIIHUN BUJ M3JENHsA, MOXET ObITh pa3pabOTaHO HE3aBUCHUMO OT €ro IEepBOro TBOpLA U
JOPYTUMH JULAMH.

Pe3toMupyst Ha3BaHHbIE COCTABJISIOIIME — aBTOPCKOE IIPABO U CMEKHBIE MPaBa, a TaKXKe
MPOMBIIIICHHAs COOCTBEHHOCTh HE MCUEPIBIBAIOT COOO0I BCETro COAEp)KaHUs MOHATHUS
«UHTEJUIEKTyallbHasi COOCTBEHHOCTh». KpoMe TpaauIMOHHBIX OOBEKTOB, KOTOPBIE OXPAHSAIOTCS
aBTOPCKHUM IIPAaBOM M CMEKHBIMU MPAaBaMH, a TaK)Ke MPAaBOM NPOMBIIUIEHHOW COOCTBEHHOCTH,
[IPAaBOBOM OXpaHE IOJJIeKAT HEMAJOo pEe3yJNbTAaTOB MHTEIIEKTYaJIbHOM JeATeNbHOCTH, Kak,
HaTpuMep, COpTa pacTeHUH, Tonorpaduu MHTErPAIbHOW MHKPOCXEMBI, KOMMEpUYECKas TaifHa
(cekpeTbl MPOM3BOACTBA, B YAaCTHOCTH HOY-Xay) M TOMy MoaoOHoe.[7] MX OTHOCAT K
HETPaIULMOHHBIM 00bEKTaM UHTEIEKTYaJIbHON COOCTBEHHOCTH, IIOCKOJIBKY OHU SIBJISIOTCS, KaK
IIPABUJIO, pe3yJIbTaTaMU TBOPUECKOM JeSITEIbHOCTH YEJIOBEKA.

Takum o0pazom, Jr00ast COOCTBEHHOCTh HYKAAeTcsi B oxpaHe. VIHTeluleKkTyalbHas He
ABIsieTcs HCKIodeHneM. OHako crocoObl OXpaHbl MpaBa HA OOBEKTH MHTEIIEKTYaTbHOMN
cobctBeHHOCTH crneunpuuHbl. Ecnu  MatepuanbHblii  00BEKT COOCTBEHHOCTH JIOCTaTOYHO
MOMECTHTh TOJ "3aMOK" WM MNPHUCTAaBUTh K HEMY CTOpOXa, TO JJs OXpaHbl OOBEKTOB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH TaKHE CPEACTBA HENPUT0oAHbl. OCHOBHBIM CIIOCOOOM OXPaHBI
B OTOM ciy4yae SBIISETCS BbIJaya aBTOpPY WJIM JPYroMy CyOBeKTy TmpaBa OOBEKTa
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH OXPaHUTEIBHOTO JJOKYMEHTA: MaTeHTa WIIK CBUIETENILCTBA.

CyTb 0XpaHbl IpaB Ha O0BEKTHl UHTEIUIEKTYaIbHOW COOCTBEHHOCTH 3aKJIIOYAETCS B TOM,
4TO aBTOpP (Co3/aTeslb) 00bEKTa MHTEIUIEKTYyaIbHOM COOCTBEHHOCTH WJIM JIPYroe NpH3HAHHOE
3aKOHOM JIMLO MOJY4aeT OT TOCYAapCTBa HCKIIOYMUTEIbHBIE IIpaBa HA CO3/JaHHBI OOBEKT
UHTEJUIEKTYaJbHOH COOCTBEHHOCTH Ha ONpEAENCHHbI Mepuoj BpeMEeHH. OTH IpaBa
pEerIaMeHTHPYIOTCS CTIeUaIbHBIM OXPAaHUTEIbHBIM JOKYMEHTOM.

ABTOp, 0051afass OXpPaHMUTENbHBIM JIOKYMEHTOM, TaKHMM KakKk MaTeHT, YyBCTBYET
YBEPEHHOCTbh, MOCKOJIBbKY €ro NnpaBa Ha OOBEKT MHTEIJIEKTYaJbHOM COOCTBEHHOCTH 3aIMILEHBI
3aKOHOM. Temepp y HEro ecTb BO3MOXKHOCTb pAacKpbITh CBO€ H300peTeHHE MIMPOKOMH
OOIIIECTBEHHOCTH ISl "3aKOHHOTO HCMOJb30BaHus". be3 oXpaHWUTENBHOrO JTOKYMEHTa aBTOp,
BEPOSITHO, OB HE PAaCKpPbUI CBOE N300pETEHNE, OCTAaBUB €r0 HEU3BECTHBIM, U HUKTO OBl HE UMEI
BO3MOXXHOCTH HCIOJIb30BaTh €ro. OdopMieHre 0XpaHUTEIbHBIM JOKYMEHTOM KaK JIMYHBIX, TaK
U HMYLIECTBEHHBIX IMIPaB CIIOCOOCTBYET MCIIOJIB30BAaHHIO OO0BEKTa HMHTEIJIEKTYalbHOM
COOCTBEHHOCTH. DTO 4YacTO SABJISETCS €AMHCTBEHHBIM CIIOCOOOM JUIsl aBTOpa MOJIYYUTh BBITOTY
OT HCIIONB30BaHMA CBOEro OOBEKTa HWHTEIUIEKTYaJbHOH  COOCTBEHHOCTH,  IOJYYMB
KOHKYPEHTHBIE INPEUMYIIECTBA WJINM IPENOCTABUB TPETHUM JIMIIAM IIPaBO HCIIOJIB30BAHUS 3a
BO3HArpa)<JeHUe B BUJIE TUIIEH3NOHHBIX IJIATEKEH.

Tepmun "3ammuTa NMpaB MHTEIUIEKTYaJbHOH COOCTBEHHOCTH'" 4YacTO MCIOIB3YETCS Kak
CMHOHUM OXpaHbl, HO Ba)XKHO pa3nyaTh 3TH JIBa MOHATHS. Bo-mepBbIX, 0XpaHa U 3aIIMTa UMEIOT
pasHble 1E€lU, U, BO-BTOPBIX, OHU OCYLIECTBIIAIOTCS Pa3HBIMU CTpYKTypamu. OXpaHoi
3aHMMAIOTCS NMaTEHTHBIE OPTaHbl, a 3aIIUTON — CYJ€OHbIE OPraHbl.
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