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HNPECTYIIHASA ’)KECTOKOCTbBb B MECTAX IMIIEHUA CBOBO/bI KAK
CAMOCTOATEJBHASA KPUMHWHOJOI'MYECKAS ITPOBJIEMA

K.H. /Prcasanbaes — xaua. 1opuj. HayK, AOIL.

KI)IpFLISCKaSI TOCyJapCTBEHHAA IOPUANYICCKAsA aKaACMUA

The Penal legal determination of criminal cruelty is considered from the point of view of

Penal code of the Kyrgyz Republic.

B mHacrosmeit cratbe HET HEOOXOIMMOCTH
TOBOPUTH O POCTE HACHIBCTBEHHBIX NPECTYILIe-
Hu#t B Kelpreizckoit Pecrybnuke, 06 3ToM nocrta-
TOYHO KpaCHOPCEYUBO CBUACTCILCTBYIOT HJaHHBLIC
odunuanbHoi crarucTuku. Ecnu B 1990 r. kax-
noe nsaToe (20,7%) 3aperucTpupoBaHHOE B CTpaHe
MpecTymieHne ObUIO OTHECEHO K KaTerOpuH TsK-
KHX, TO K HaCTOSIIEMY BpPEMEHHM JIBE TPETH
(67,9%) coBepmacMBIX B PECIyOJHMKE HPECTYII-
JIEHWH — TsHKKUE U 0co00 Tshkkue! [loaTtomy He-
00X0aMMO 00paTUTh BHUMAaHUE HA TO, YTO CPEAd
HACWJILCTBEHHBIX MPECTYIUIEHUI BO3POCIO KOJIH-
YECTBO IOCATATCIILCTB MPOTUB JIMYHOCTHU, CONPsI-
KEHHBIX C KECTOKUMH JEUCTBUSAMHU B OTHOLIEHUU
MOTEPIIEBLLETO.

Kak mnpaBwmiio, xectokue IeHCTBHUS Bcerjaa
COIPOBOXKJAIOTCS MPUMEHEHHUEM MBITOK IPOTHUB
TMOTEPICBIIETO. B HacToANIEC BPEMA B OTHOIIC-
HUM TBITOK W JIPyTroro BUA JKECTOKHX oOparre-
HUI JeiicTByeT MexIyHapOOHBIM MAaKT O Tpaxk-
JAHCKUX W MOJIMTUYECKUX NpaBax, NPUHATHIN ['e-
HepansHOU accambOneerr OOH 16 nexabps 1966 r.,
parupunmpoBanaeiii CCCP B 1976 1. Cratest 7
3TOTO MakTa riacut: “Hukro He mommkeH moasep-
rarbcs MBITKAM WM YKECTOKUM, OecuesOBEUHBIM
WIM YHHXKAIOIIUM €ro JTOCTOMHCTBO OOpalleHHIO
WM HAaKa3aHHUIO” . DTOMy BOMNpPOCY MOCBSIIIEHA
cT. 5 BceoOmell nexiapanuy mpae 4eloBeKa, a

! MexayHapoHble akThl O MPaBax YeNOBEKa:
C6. nokymenrtoB. — M.: Hopma, 1998. — C. 55.

Takxke EBporeiickas KOHBEHLHUS HO MpenyNpex-
JEHHUIO TBITOK U OEeCcUYeIOBEYHOTO WM YHIKAIO-
LIero JOCTOMHCTBO OOpallleH sl WM HaKa3aHusl.

Oco0yr TpeBOTYy B OTOH CBSI3U BBI3BIBAIOT
YUPEKIEHUS YroJOBHO-UCIIOIHUTENbHON CHUCTE-
mbl. Beero B cucrteme I'VYUH Keipreickoit Pec-
myOnauky umeeTcs 34 HCIpaBUTEIbHBIX yUpexae-
HUS, BKITIOYAs CJIEACTBEHHBIC U30JSITOPHI. M3 HUX
12 ncnpaBUTENBHBIX KOJIOHUN 3aKpBITOTO THMA. B
nesoM B cucteme ' YUH naxomarcsa mouru 17 ThIC.
OCY)KAEHHBIX (KCTaTH, 3TO OOJBIIE, YeM YHCIICH-
HOCTb BCEX BOOPYKEHHBIX CHJI CTPaHBbI).

ITnotHOCTH “TrOpeMHOro” HaceneHus Ksip-
rei3ckoit PecriyOnuku coctasiisier 6onee 350 de-
noBek Ha Kaxzeie 100 ThIC. HaceneHus. ITO MOY-
TH B JBa pasza MeHblne, yeM B Poccuu (740) u
MOYTH B TIOJITOpa pa3a MeHblle, yeM B Kazaxcrane
(560), HO B 15 pa3 Gonbire, yeM B Muaun (23) —
BTOPOM IO KOJMYECTBY HacCeJIeHUs I'OCyJapcTBE
MUpa.

[IpecTynmHOCTD B ATHX KOJIOHUSX HE TOJBKO
JIOCTATOYHO BeJIMKa MO CBOMM Macmitabam, HO
ofacHa U JKeCTOKa Mo CBOoeMy Xapaktepy. Mccre-
JIOBaTeIM OTMEYAlOT, YTO 3aKJIIOYEHHBIM IPHUCY-
LM CIEeAYIOIIKME COCTOSIHHA: ONAceHUs, CTpaxw,
TPEBOKHOCTb, MHHUTEIBHOCTb, HEIOBEPUYHBOCTH,
0OWYNBOCTD, MOJIO3PUTENBHOCTD, OECTIOKOHCTBO,
BO30YINMOCTb, Ppa3Apa’kUTEIBHOCT, arpecCcHB-
HOCTB, YyBCTBO COOCTBEHHOH HETIONHOIICHHOCTH,
MOJABJIEHHOCTh U T.I. DTH COCTOSHUS BBI3BaHbI
TpeMs 0OCTOSATENIbCTBAMH — M30JISILIMEN OT o0ILe-
CTBa W TIOMEIICHUEM B 3aMKHYTYIO COI[HAILHYIO
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KU Jlxcasnbaes

Cpelly; OTrpaHHYEeHHEM B YAOBJIETBOPEHHH IIO-
TpeOHOCTEH TOCPENCTBOM TOTAIBLHOW perjaMeH-
Tl TOBEACHHS; NPUHY/MTENLHBIM BKIIOUCHH-
€M B OJHONOJbIE COLMaNbHble rpynnbl . M He
YAUBUTENBHO TOATOMY, YTO B aTMoc(epe cTpaxa
YW HEHAaBUCTU MPOTEKAeT XH3Hb MHOTHX OCYX-
JCHHBIX, BCIICJICTBHE YEr0 >KCCTOKHE HACHIIBCT-
BEHHBIC JACHCTBUS SIBISIOTCS CIUHCTBCHHBIM CIIO-
cOOOM pa3pelleHHus CYIIECTBYIOIUX Mpoodem.
Bce vamie xepTBamu yOUHCTB, TSDKKUX TEIECHBIX
HOBPEXJICHUH, UCTA3aHUN CTAHOBATCS COTPYHU-
K1 9THX yapexaenuid. Coobrtus 1 HosOps 2005 r.
JHOTHAR pa3 MOKa3ajH, KaKyl OMAcHOCTh Ipel-
CTaBJIAIOT KOJIOHUU U TIOPBMBI PECITyOJIUKH.

K coxanenuio, ’KeCTOKOCTb, ¢ KOTOPOH cO-
NPOBOKIAIOTCS [IPOTHBONIPABHBIC JEHCTBUS B
MecTaX JIAIICHHUsS CBOOOBI, 0 CHX IOp HE cTaia
00BEKTOM KPUMHHOJIOTHYECKOTO HCCIICIOBAHIS,
X0Ts caM (heHOMEH KECTOKOCTH MpPHUBJIEKaJl BHU-
MaHHE YYCHBIX Pa3IMYHBIX OO0JIaCTe 3HAHWHU.
BakHO OTMETHTH M TO, YTO CaMOCTOSTEIHHOTO,
KOMIDIEKCHOT'O ~ HCCIICIOBAHUS  KBaTH(DUKAIMH
YMBIIUIEHHBIX yOUICTB, COBEPIIEHHBIX ¢ 0CO00M
JKECTOKOCTBIO, YMBIIIJICHHBIX TSDKKHX M MEHee
TSOKKUX TEIECHBIX TOBPEXJICHHN, HOCHBIIUX Xa-
paKTep MyYeHHs WM HCTA3aHHS, YMBIIUICHHBIX
JIETKUX TEJCCHBIX MOBPEKACHUHA WM MTOOOEB Kak
COCTaBHOW YaCTH UCTA3aHUM, TakKke HEe MPOBOJIH-
nock. Cnenudurka MecT JTUIIEHUS CBOOOABI Ha-
CTOJIbKO CBOEOOpasHa, 4TO €CTh ocTpas HeoOXo-
IVMOCTh BBIICTHTH IPECTYNHYIO >XECTOKOCTH B
ITHX OOBEKTOB IUISI CAMOCTOSATEIFHOTO H3yUCHHS.

B mpaBoBoii nuTepaType, XOTS M HeAOCTa-
TOYHO pa3pabOTaHbl TIOHATHS ‘“KECTOKOCTH U
“ocobasi KECTOKOCTH” W OTCYTCTBYIOT €IHMHBIC
KPUTEPHHU UIS €€ yCTAHOBJICHHS, OJHAKO BBICKA-
3aH psA CYXICHHH OTHOCHTENBHO ITOHATHUS “0CO-
Oast sxectokocTh’. OIHU aBTOPHI CBSI3BIBAIOT
0COOYI0 KECTOKOCTh C MPOSBICHUEM BHHOBHBIM
OecceplleYHOCTH, OECUeIOBEYHOCTH, Oecrora-
HOCTH, O€3)KaJlOCTHOCTH, KpaiHell CcypoBOCTH,
JIpyTHUe C TIOpa3sUTEIbHOH CYypOBOCTBIO, HEOOBI-
YaifHO! 0e3:Kall0OCTHOCTHIO, Yy TOBHIITHON Oeccep-
JICYHOCTBIO, YpE3BBIYaliHONW OECTOIIaHOCThIO, C
MIPOSIBIICHUEM JHUKHX, 3BEPUHBIX MHCTHHKTOB MPH

! TlompoGuee cm.: Xoxpsaxos I ®. Tlapanokce
TIOPBMBI: TIPOOJIEMBI, TUCKYCCUH, MPEIJIOKEHHS. —
M.: FOpuaunueckas autepatypa, 1991.

COBCpUICHUHA HpeCTyHHeHI/IHZ. HasBanusie TCPMU-
HBI, KOHEYHO K€, PACIUIBIBYATHI M HEOIIPEeIICH-
HBI, ¥ HAKaK HE PacKpPBIBAIOT COACPIKAHUS II0JIO-
XKEHHsI, yKa3zaHHOTro B 11. 6 ¢T. 97 YK KP.

[Monsatue ocobasi >XKECTOKOCTb B CyAeOHO-
CJICJICTBCHHOW TPaKTHUKE CBA3BIBACTCS KaK CO
criocoboM yOMiicTBa, Tak W C JAPYTMMH OOCTOS-
TENBCTBAMH, CBUACTECIHCTBYIONIMMU O MPOSIBIIC-
HUU BUHOBHBIM 0c000# xectokoctu. [Ipu sTOoM
JUISL TIPU3HAHUSI YOUHCTBAa COBEPILICHHBIM C OCO-
0011 JKECTOKOCTBIO HEOOXOIUMO YCTaHOBHUTH, UTO
YMBICIIOM BHHOBHOTO OXBATBIBAJIOCH COBEpIIICHHE
MPECTYIUICHHS C 0COOO0M KECTOKOCTBIO.

[IpusHaBast 0coOyIO0 >KECTOKOCTb 00CTOfA-
TCJIBCTBOM, OTAr4arOmiM OTBCTCTBCHHOCTb 3a
YMBIIUIEHHOE YOWHCTBO, 3aKOH TOBOPHT HE O
MpHU3HAKaX KOHKPETHOTO JESHUS, a O BHYTPEHHUX
MOOYXKICHUAX CYyObeKTa K CHOCO0Y COBEPIICHHS
yOuiicTBa, K BOCIIPUSATHIO KEPTBOM MPECTYILICHUS
b0 OMM3KMMHU €My JIIOJbMH JIaHHOTO crocoba
JMUIICHAS KU3HU (MYYHUTENBHBIH UIS MOTEpPIICB-
[IETO MPOLECC er0 YMEPIIBICHHUS).

YCTaHOBUTH MPU3HAKH OCOOOH KECTOKOCTU
Henb3sl 0e3 aHamu3a CyOBEKTHBHOW CTOPOHBI CO-
BEPIIEHHOTO MPECTYIUICHNS. B KaKI0M KOHKpET-
HOM CIIy4ae JOJDKHO OBITh BBISICHEHO OTHOIIICHHE
BHHOBHOTO HE TOJBKO K IOCICACTBHIO, HO M K
0c000H KECTOKOCTU KaK K 0OCTOSITENbCTBY, OTAT-
yaronieMy yowuiicTBo. O0s3aTeNbHOE BBISICHEHUE
BHJA YMBICJIa BUHOBHOTO TI0 OTHOIIEHHIO K OCO-
00l JKECTOKOCTH SIBIISICTCS E€IWHCTBEHHO BO3-
MOJKHBIM M BEPHBIM KPUTEPHEM JUISI PEIICHUS BO-
poca 0 TOM, MPOSIBIISUIACH JIU TIPH YOUHCTBE 0CO-
Gas  KECTOKOCTh . “Ocobas  IKECTOKOCTH” —
MOHSATHE OICHOYHOE, MOITOMY HCTOIKOBBIBACTCS
MHOTHMH YYEHBIMH U TPaKTHKAMH IT0-Pa3HOMY.
OnHako BBEICHHE B YTOJOBHBIN 3aKOH ITOTOOHBIX
MOHATHI OLIEHOYHOTO XapaKTepa UMEET MOJIOKH-
TCJIBbHOC 3HAUYCHUC NPU NIPUMECHECHHUU HOPM, OTHO-

> Cwm. Hanp.: Akoes K. K Bompocy o HOHATHH
0c000H KECTOKOCTH NPH yMBIIUICHHOM yOuiicTse //
Teopwus u npakTiKa 60pHOBI C IPABOHAPYIICHUAMH. —
Bem. 1. — Iyman6e, 1980. — C. 100; KommenTapmii k
YromoBHOMy Kkomekcy Momnasckoit CCP. — Kumm-
ueB: U3n-Bo Kapts Monnosenneck. 1968. — C. 88.

3 Bopooun C.B. 3Hauenne CyGbeKTHBHOI CTO-
POHBI YOHMHCTBa C OCOOOH >KECTOKOCTBIO MJISI €ro
kBayukanuu // Con. 3akOHHOCTB. — 1986. — Ne 8. —
C. 47-49.

124 Becmuux KPCY. 2005. Tom 5. Ne 6



Hpecmynnaﬂ 2HCECTNOKOCIb 8 MeCmax aulletus c60000bl

CSILIIUXCSI TI0 CBOEMY COJICPIKaHUIO K MPECTYIMHOM
JKECTOKOCTH B M€ECTax JIMIIEHHMS cBOOOmbI. Kak
ormeuan B.H. KynpsBues, “cymectBoBanue orie-
HOYHBIX MOHATHH B 3aKOHE Hensz0exxHo. OHM II0-
JIE3HBI, €CJIM YCTaHABJIMBAIOTCS JUIsl CIIy4aeB, KO-
I/1a 3TO HeOOXOMMO M KOTJla MPaBUIILHO MTPHMe-
HSIOTCS Ha HpaKTHKe”l.

Ham mpencraBnsieTcsi, 4TOo TOHSTHE TIpe-
CTyMHAasE KECTOKOCTh JIOJDKHA OXBaThIBaTh HE
TOJBKO T€ )KCCTOKME HACUJILCTBEHHBIC ICHCTBUS,
Ha KOTOPBIC MPSIMO YKa3bIBAIOT IUCIIO3HUIIMK HOPM
YTOJIOBHOTO 3aKOHOJATENBCTBA (0CO0asi KeCTo-
KOCTh, KECTOKOe OOpalieHne), HO U TMpecTyIuie-
HUS TAKOTO POJa KaK UCTSA3aHUs, MydeHUs], TOOOU
U T.J.

[TomaraeM, 4to c (WIOIOTHYECKOH TOYKU
3peHUs TBHITKA, MYYEHHS, UCTSI3aHUS B PYCCKOM
SI3BIKE SIBJISFOTCS OJHO3HAYHBIMM TOHATHAMH U
IMOJHOCTBIO OXBATBHIBAIOTCS IIOHATHEM ‘‘HCTI3a-
Hus”. YronoBubli koaekc KP Bnepsble Ha 3ako-
HOJATETFHOM YPOBHE PAcCKpBIBACT TMOHSTHE HIC-
Ts3aHUe” W HA3bIBAET €r0 OCHOBHBIE NPU3HAKHU.
Cornacno ct. 111 YK KP nox ucta3anueM IoHH-
Maercs “MpUYMHEHUE (DPU3UYECKUX WU ICUXUYe-
CKUX CTpaJlaHUii IMyTeM CUCTEMAaTHYECKOro HaHe-
ceHusi 1MoOoeB MO0 HMHBIMM HACHILCTBEHHBIMU
JIEUCTBUSMM, €CIU 3TO HE TMOBJEKIO IOCIIENCT-

! Kyopsisyes B.H. O6mast Teopusi KBaTH(UKALIIH
npectymienuit. — M.: FOpua. out. 1972. — C. 138.

BUM, yKa3aHHbBIX B cTaTtbsix 104, 105 nactosero

Kopexca”.

JlumeHnne XW3HU IyTEM HUCTA3aHUSA (B TOM
4yce U NPU HAHECEHUHU OOJBILIOrO Yucia Telec-
HBIX MOBPEXACHUH, MPH HCIOIB30BAaHUU MYYH-
TEJIFHO JICUCTBYIOIIETO 51/1a) — OCOOBIX (hHU3HUe-
CKHX MYYEHUH M MOPAIBHBIX CTpPaJaHud JOJHKHO
OBITH HaKa3yeMo.

Ha ocHOBaHMU OTMEUEHHOTO BBIIIE HEOOXO-
AUMO OIIPEACIINTL OCHOBHBIC MPUOPUTETHI B U3Y-
YCHUH JAHHOTO BOIIpOca:

» BcecTOpOHHsIA U 3 deKTHBHAS OXpaHa KU3HH,
3II0POBBSI, CBOOOBI M TOCTOWHCTBA JTMYHOCTH,
aHaIU3 CIOCOOOB MPOSIBICHUS JKECTOKOCTH B
MECTax JIHUIICHUA CBO6OJILI;

» MpHUYMHbI, JIeKAIHEe B OCHOBE 3TOTO SIBJICHUS,
Kak B OOIIECOIUANBHBIX, TaK U B COLUAIBHO-
IICUXOJIOTHYECKHUX TpolLeccax;

» Mepbl MPOPUIAKTHKA PA3IMYHBIX MTPOSIBICHHUIM
MPECTYITHOW KECTOKOCTH B MECTaX JIAIICHHS
CBOOO/IBI, a TAKXKE YCOBEPLUICHCTBOBAaHUE YIO-
JIOBHOT'O 3aKOHOJATENbCTBRA.

CoObITHA, MPOUCXOAALINE B HCIPABUTEINb-
HBIX KOJIOHMSX PECITyOJIMKH, HACTOSTCIBHO Tpe-
OyIOT pacIMpeHHsl Kpyra JIUI, KOTOpPBIE MOTJIH
OBl HECTH YTOJIOBHYIO OTBETCTBCHHOCTH 32 CO-
BEPIICHUE MPECTYIUICHUS KECTOKAM CIIOCOOOM.
JesHusi, NpUYMHSIOIINE CEPbE3HBIH Bpen oOlie-
CTBCHHBIM OTHOIICHHUAM, AOJIKHBI IIOBJICYB 3a CO-
0ol 1 OoJiee cypoBOe HaKa3aHHE.
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