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ToproBis JIFOABMU — OJHO U3 HETATHBHBIX SIB-
JIEHUI COBPEMEHHOIO MUPA, KOTOPOE MPEACTABISET
co00ff MHOTOACIEKTHYI0 yrpo3y W paccMaTpUBa-
eTcs Kak coBpeMeHHas (opma pabcTBa. DTOT BHJ
MPECTYIUICHHST COMPOBOXKIACTCSI CAMBIME TPYOBIMU
U JKECTOKUMH HapyIICHUSIMH MpaB deioBeka. Top-
TOBJIS TFOABMHU UMEET IIMPOKOE PacTIpOCTPaHCHUE U
SABIsiETCS Hanbonee OBICTPOPa3BUBAIOLIUMCS BUIOM
MPECTYIMHON AedaTeNnbHOCTH ((pakTHuecKku Oe3ormac-
HOH C TOYKH 3PEHHUS] BO3MOXHOCTH COIIMANBHOIO
KOHTPOJISA, IO CPaBHEHHUIO ¢ TOProBjei HapKOTHKa-
MH H OpyX#eM). 3aHUMAaeT TPETbe MECTO II0 ITIPH-
OBUIBHOCTH TOCJE YKa3aHHBIX BBIIIC BHUIOB IIpe-
cTymuieHu#. JI0X0mpl OpraHM30BaHHBIX MPECTYITHBIX
TPYIIHPOBOK OT TOPTOBNIH JIIONBMH HCUUCISIOTCS
JlecaTKaMi MMJUTHOHOB eBpo [1, 23].

B Hacrosmiell cTaTthe MBI MOIBITAEMCS OIpe-
JEeTUTh TPU3HAKA COCTaBa JTOTO IPECTYIUICHUS U
nuddepeHpoBaTh €ro OT MPECTYMIICHUI CMexX-
HBIX COCTAaBOB, TAKHX, KaK HE3aKOHHOEC JIHIICHUE
CBOOOJIBL, 3aXBaT 3aJI0KHUKOB, IIOXHUIICHNE TEIOBE-
Ka 1 BOBJICUCHHUE B 3aHITHE IPOCTUTYIIHCH.

CornacHo cratbe 123 YK KP mon moxuieHu-
€M YeJIOBEeKa CJEAyeT IMMOHUMATh MPOTHUBOIIPAaBHBIE
YMBIIIICHHBIE 1€HCTBYSI, HAalIpaBICHHbIE Ha TallHOE
WK OTKPBITOE M ITyTeM 00MaHa, U3bsATHE YeIOBEKa
C MECTa ero HaXOXKICHMS, a TAKXKE IIepeMeIeHIE U
yAep>kaHHEe IIOMUMO €T0 BOJIHU B IPYTOM MECTE.

HenocpeacTBeHHBIM 00BEKTOM ATOTO MPECTY-
IUICHUSL sBJIsieTcs JUdHas ((pu3udeckas) cBoOoja
YeJIOBEKa KaK BO3MOXHOCTH CBOOOIHO, HE3aBUCH-
MO OT BHEIIHEr0 NPUHYIUTEIBHOIO BO3IEHCTBUA
NPUHAMATE BOJICBHIC PEIICHHS W PEaNTN30BHIBATH
COOCTBEHHOE BOJICU3BSIBIICHUC MPU ONpPEICICHUU
JIMIIOM MECTa CBOETO MPEOBIBAHUS U HANPABICHHUN
nepenBmwkeHus [2, 82]. B xadecTtBe AOMOMHUTENH-

HOTO 00BEKTa MOTYT BBICTYIIaTh XHU3Hb U 30POBHE
MTOXUIIIAEMOTO.

[TorepreBmUM MOXKET BBICTYIIATh JIIOOOW de-
JIOBEK HE3aBUCHMO OT T10J1a, BO3pacTa, GPH3MIECKOTo
WIH TMICUXUYECKOTO COCTOSIHUSA, COLIMATIBHOIO MO0~
JKEHMS U APYTUX JIMYHBIX XapaKTepucTHk. Mckio-
YEHUE COCTaBJISIOT TOJbKO HECOBEPILIEHHOIETHUE U
OepeMeHHbIe JKEHIIUHBI, TaK 3aKOHOJATeNb MpHIa-
eT TUM TpH3HAKaM KBaTH(QUIUpYIOIIee 3HAYCHUE
(m. 4,5.4. 2. ct. 123 YK KP).

OOBeKTHBHAS CTOPOHA JAHHOTO MPECTYIUICHUS
BBIpa)KaceTcsi B MPOTHBOIIPABHOM 3aBIAICHUU (3a-
XBaTe) JAPYTrUuM JIMIIOM U HE3aKOHHOM IIEPEMCIICHUN
MOTEPIEBLIETO € €r0 MOCTOSIHHOTO WJIM BPEMEHHOTO
MecTa IpeObIBaHMS B APYTOE MECTO IS TTOCIIENYTO-
IIeTO ero yAepkaHus. Takum o0pa3oM, 0ObEKTHB-
Hasg CTOpPOHA BKJIIOYAET JBa OO0s3aTeNbHbIX JAeH-
CTBUS, KOTOpBIE BBIPAYKAIOTCSI B HACHJIBCTBEHHOM
3axBare JIMLA U €ro NepEMELICHUN.

[Ipumenenne HacwIKs Ha JTFOOOM 3Tare pa3BU-
THS TIPECTYIUICHUS SIBIIETCS 00S3aTEIBHBIM CIIOCO-
OoM coBepIIeHHs MPECTYIUICHUS, 1aXKe B CIydasXx,
KOrJa TOTepIEeBINNA JOOPOBOIBHO, MO BIUSHUEM
oOMaHa, TpHOBIBAaCT B HA3HAYCHHBIN MTOXUTHTEISIMHI
IIyHKT, T7I€ B MOCJIEAYIOLIEM €ro YIAEpXKaHHE OCy-
LIECTBISETCS HACHIIBCTBEHHBIM ITyTEM.

CocTaB MOXHIIEHHUS YEI0BEKa — (POPMATBHBIH.
OKOHUYECHHBIM TMOXUIIICHUE MPU3HACTCA C MOMCHTA
3aBJIaJICHUs] YEJIOBEKOM (TOTEPIEBIINM), AaXe ec-
JIY TIOXUTUTENN HE CyMeNu JOCTaBUTh €ro 110 He3a-
BUCAIIUM OT HHUX 00CTOSITENILCTBAM B HaMEUYEHHOE
MECTO yAep)KaHus. 31eCh BaXKHO YCTaHOBUTH (aKT
MOXUILEHMSI, & HE NEPUOJl BPEMEHHU, B T€UEHUE KO-
TOpOro HOTepl'IeBH_II/Iﬁ HaxXOOWJICS B pAaCHOPSAXKCHUN
noxututeneld. J1oOpoBosIbHOE corilacue Jula Ha
MOXUILEHNE, HAIPUMEp, B CIy4ae BHIMOIaTENbCTBA
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JICHET Y €ro ONW3KUX WM POAHBIX, UCKIOYAET CO-
CTaB JJAHHOTO NpeCTyIUIeHUs. Taxke He MpU3HaeTcs
moxuIIeHueM (y KbIPTBI30B — aid Kayyy), CAMBOJIH-
YEeCKOe MOXUIICHUE HEBECTHI JKEHUXOM, C COTIIACHS
HEBECTHI, XOTSI U BOIPEKH BOJie ee pOAHbIX. Eciu
HET coracusi HEeBECTHI, TO IEHCTBHSI BHHOBHOTO
JIOJDKHBI KB UImpoBarbes 1o crarse 155 VK KP
(ITpuHyXIeHue >KeHIIMHBl K BCTYIUIEHHIO B Opak
WM BOCHIPEISITCTBOBAHHE BCTYIICHUIO B Opak).

CyObeKTHBHAs CTOpPOHA MPECTYIUICHUS Xapak-
TEpU3yeTCs MPSMBIM YMBICIOM, KOTOPBI BbIpaXka-
€TCs B HACWJIBCTBEHHOM yIep KaHIH MOTEPIEBIIETO
B MECTE€ €ro 3aTo4eHHs. BUHOBHBIM OCO3HAET, UTO
HE3aKOHHO 3aXBaThIBaeT M IEepeMeIlaeT JUIO BO-
MIPEKH €ro BOJIE B NPYroe MECTO U JKENAaeT JTOTO.
MOTHBBI TIPECTYIJICHHS MOTYT HOCHTHh HE TOJIBKO
KOPBICTHBIN XapakTep, HO U COBEPIIATHCS U3 IPYTUX
o0y ICHUH, KOTOPbIE Ha KBAIU(DUKAIIUIO MPECTY-
IUIEHUSI HUKOUM 00pa3oM He BIHsIOT. MckimoueHne
coctaBsier myHKT 7 yactu 2 crarbu 123 YK KP, rne
yKa3aH TakoW KBaJTU(UIMPYIOMUA TPU3HAK, KaK
MTOXUIIEHUE YeIIOBEKA U3 KOPBICTHBIX MOOYKICHHIA.

3aBnaseHue caabOyMHBIM WM MaJlOJIETHUM,
CONPSDKEHHOE C TMEPEeMENICHUEM IIOTEPIIEBIIErO B
Jpyroe MECTO W TPOTHUBONPABHBIM yAepiKaHUEM
TaMm, cienyeT KBaJu(HUUIUPOBaTh KaK IOXHUILEHUE
YeJIoBeKa, TIOCKONBKY ICSHHE COBEPIIAETCS BOTIPE-
KH BOJIE YelIOBEeKa, KOTOpas W3-3a HEJO0CTaTKa ero
MICUXUKH HE MOXET OBbITh c(hopMynIMpoOBaHA U BbI-
paxena [2, 83]. CormacHO MpUMEYaHUIO K CTaThe
123 VK KP manonetHum (e#) cuuraercs JUIo, HE
JOCTHUTIIEE YETHIPHAIIATH JIET.

CyOBbeKTOM NPECTYIICHUS SABIICTCS (pU3HUC-
CKO€, BMCHSIEMOE JIUII0, TOCTUTIIIEeE YeThIpHAIIIa-
TH JIET.

Ha mam B3misia, mpeBeHTHBHOE 3HAYCHUE MIMeE-
eT npumedanue k crarbe 123 VYK KP, B xoropom
BIIEPBBIE YCTAHABIMBAETCS, YTO “TUILO, 100OPOBOIIb-
HO 0CBOOOAMBIIIEE MOXHUIICHHOTO YEJIOBEKA, OCBO-
OOKJaeTcs OT YroJOBHOW OTBETCTBEHHOCTH, €CITH B
€ro JCHCTBUIX HE COAEPKHUTCA MHOTO COCTaBa Mpe-
CTYTITICHUS .

JloOpoBonbHOE OCBOOOXKICHHE O3HAYAET, YTO
MOXUTUTENb, CO3HAIOMIUKA BO3MOXHOCTBH JalbHEH-
IeTo yAep:KaHHUs MOTEPIEBIIETO, OTKA3BIBAETCS OT
9TOTO M OTIYCKaeT MOXHUIIEHHOro 00 mepenaet
€ro pOJCTBEHHHUKAM WJIM MPEICTABUTENISIM BIACTH
[3, 315].

Jns mpuMeHeHHsT NMpUMEYaHHs K CTarbe He
MMEET 3HA4YeHHUS, KTO BBICTYNAeT WHHUIIMATOPOM
OCBOOOXZIEHHS — CaM BHHOBHBIH, €TO POJACTBEH-
HUKH, INOO POJICTBEHHUKH W 3HAKOMBIE TIOTEPIICB-
mero, padOTHUKM MPaBOOXPAHHUTENbHBIX OpPraHOB,
00 MHUIMATHBHBIC JIMIA CO CTOPOHBI. He mMmeror

3HAYCHHUSA TAKXKEC U MOTHUBBI OCBO60)KIIGHI/IH ToTep-
MEBIIETO, KOTOPHIMU MOTYT BBICTYIATh pacKasHUe,
KaJIOCTb, CTpax Mepel] YrOJIOBHOM OTBETCTBEHHO-
CTBIO H T. [I.

VYcnoBue, coiepikaiieecss B NPUMEYaHUU K
cratbe 123 YK KP “ecnu B ero neicTBUsIX HE CO-
JEP>KUTCSI MHOIO COCTaBa IPECTYIUIEHUS CIELyeT
MMOHUMATh TaK: B cliydae JOOPOBOJIBHOIO OCBOOOXK-
JIEHUsl TIOTEPIIEBILET0 BUHOBHBIM HE HECEeT OTBET-
CTBEHHOCTH 3a JIESIHME, B KOTOPOM IIPUCYTCTBYET
COCTaB TPECTYIUICHUs “‘TIOXuIleHue 4enoBeka”’. OH
OyzeT HeCTH OTBETCTBEHHOCTH 32 MPECTYIUICHHS, CO-
BCPIICHHBIC UM B CBA3U C 3THUM IPECTYIUICHUEM (K
MpUMepy, YTOH aBTOMOOWJIS, HAaHECEHHEe Bpeaa Mo-
TEpIEBIIEMY WJIM HOIIEHWE opyxus u np.). Creny-
eT contacuthest ¢ Toukoil 3peHus I"H. Bop3enkosa,
[0 MHEHHIO KOTOPOT0, JAaHHYI0 OrOBOPKY HH B KOEM
ClTydae HeJb3sl TOJKOBAaTh TAKMM 00pa3oM, 4To “TIpH
HAJIMYUH PU3HAKOB HHOTO MPECTYIICHUS 0CBOOOXK-
JICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH IO CTaThe
He Hactymnaer. [lonqoOHast TpakTOBKa IepeYepKUBaACT
DJIAaBHBIA CMBICIT JaHHOT'O IIpUMEYaHUusA — CIIAaCCHHUE
TIOXUINEHHOT0 ImyTeM KoMipomucca” [3, 316].

[To MHeHUIO aBTOpa, BBOAS AHHYIO OTOBOPKY
B npumeuanue crarbu 123 YK KP, 3akoHonarens
MPEJOCTABISIET MOXUTUTENIO  JIOMOJHUTENBHYIO
BO3MOXHOCTb OCO3HATh IIPECTYNHOCTh COAESIHHOTO
1 T0OpPOBOJIEHO OCBOOOJIUTH MOTEPIIEBIIETO.

Topeoens no0bmu, TO ONPEAETICHUIO CTaTbH
124 YK KP — 310 BepOOBKa, MepeBo3Ka, YKphIBa-
TEJIBCTBO, MOJYUYCHHE, Mepeada, mpoiaxa 4eIoBe-
Ka WJTM WHAsl HE3aKOHHAs CeJIKa C ero COracusl UiH
0e3 coracus, OCyIIECTBICHHAS ITyTeM IPUHYKIeC-
HUS, MOIIICHHUYECTBa, 0OMaHa, TIOXUIICHUS, C Iie-
JIBIO DKCIUTyaTaluy Ju00 u3BiedeHus Beiroasl. [lon
HETIOCPEICTBEHHBIM OOBEKTOM TOPTOBIH JIIOIBMU
CJIeZlyeT pacCMaTPHUBaTh JIMYHYIO (PU3UIECKYIO CBO-
001y 4enoBeka.

Jlmunast cBoOoma SBISIETCS OJHUM M3 OCHOB-
HbBIX HCOTHEMJICMBIX IIpaB YCJIOBCKA. TaK, B CTAaThbe
9 MexayHapoaHOro MakTa O TPaXIaHCKHX M IO-
JIUTHYECKUX MPaBax, a Takxke B craThe 3 BeeoOiei
JICKJIapaliy TpaB YeJoBeKa MPOBO3MIAIICHO, YTO
KaX/Iblil 4eJoBeK MMeeT MpaBO Ha cBOOOAY W Ha
JTUYHYIO HETIPUKOCHOBEHHOCTH [4, 172]. Crarbs 13
Koncturymmu Keiprezckoit PecryOnuku Taxoke ra-
pantupyet: “OcHOBHbBIE CBOOOMBI U MPaBa 4YeJIOBE-
Ka MpHUHAJIeKAT KAXKIOMY OT poxkaeHus. Hukro He
MOJKET MMOJIBEPraThCsl KAKOW-JIN00 JUCKPUMHUHAIINH,
yIIEMJIEHUIO cBOOOJ M TpaB MO0 MOTHBAM IPOUC-
XOXKIEHHUA, 110J1a, pachl, HAIIMOHAJIBLHOCTH, S3bIKA,
BCPOUCIIOBEAAHUSA, TMOJIUTUICCKUX U PEINUTHO3HBIX
YOCKIACHUM WU 110 KAKUM-TH00 MHBIM 00CTOSATEI b~
CTBaM JIMYHOTO HJIK OOIIECTBEHHOTO Xapakrepa’.
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B Jlexnapanuu npas 4eiaoBeKa U IpakJaHUHA
(1789, ®@pannus) cBoOO/Ia TPAKTYETCS KaK BO3MOXK-
HOCTb “ZIesiaTh BCE, YTO HE HAHOCHUT Bpela IPYroMy:
TakuM 00pa3oM, OCYIIECTBICHHE €CTECTBEHHBIX
MpaB KaXJOr0 YeJOBEKa OTPaHMYEHO JIHIIb TEeMH
npeenaMy, KOTOpble 00eCIeUNBAIOT OPYTHM UJie-
HaMm OOIIeCcTBa IMOJIb30BAaHHE TEMHU JKE IpaBaMU.
[Ipenensl 3T MOTYT OBITH ONpEAETICHBI TOJBKO 3a-
koHOM™ [5].

[TorepneBmuM cumTaeTcss IOOOH YEIOBEK,
HE3aBUCUMO OT Pachl, I0Ja, BEPOUCIIOBENAHUS.
B Oomblreld yacT XKepTBaAaMH TOPTOBICB JIFOIbMH
OKa3bIBAIOTCS JKEHIIWHBI MOJIOZOTO BO3pacTa M He-
COBEpIICHHOJIETHNE, KOTOPBIX BIIOCIEICTBUU MPH-
HYXJAIOT K 3aHATHIO MPOCTUTyHHUEH. JlocTaTouHO
pacmpocTpaHeHa BepOOBKa U MPUHYXKJICHUE K pa-
0oTe B pabCKUX yCIOBHAX B CENTBCKOM XO3SHCTBE U
Ha CTPOHUTENBCTBE 32 PyOEKOM MYKUHH MOJIOIOTO
W CPE/IHEro BO3pacTa.

OObeKTHBHAsE CTOpPOHa TOPTOBIU JIIOIBMHU
BKITIOYAET psN JEHCTBH: 1) BepOOBKy, NepeBo3-
Ky, YKpBIBaTeIbCTBO, IMOJyUYeHHE, Tepenady, Mpo-
JAKy 4eloBeKa MJIM MHYI0 HE3aKOHHYIO CHEJIKY C
ero cornacus WM 0e3 comiacus; 2) COBEpIICHHE
MOXUIIEHMSI TTyTeM (CIocoO0oM) MPUHYKICHHSI, MO-
meHHu4ecTsa U oomana. ComepiieHue Jro00ro u3
MIEPEYHCIICHHBIX JCHCTBUH 00pa3yeT OKOHYCHHBIH
COCTaB 3TOTr0 BUAA npectyruieHus. ClieoBareibHo,
TOPTOBIIS JIFOABMU OTHOCHUTCS K CJIIOKHBIM €TUHHY-
HBIM TpecTymieHusM. Ero coctaB Hocut hopman-
HBIN XapakTep. s Toro uToOb! AesHUE OBUIO TIPH-
3HaHO MPECTYNHBIM, HE TpeOyeTcs HaCTyIJICHHS
OOLIECTBEHHO OMACHBIX MOCIEICTBUM U JOCTHXKE-
HUS OIMCAHHBIX IEJIEH.

CyObeKkTuBHAs CTOPOHA TOPTOBIH JIOJbMH Xa-
pakTepu3yercss NpsAMbIM YMBICIOM U CHEeLHaIbHOMN
[EeNbI0 — OJKCIUTyaTalusi 4YeioBeKa. JTO TPEcCTy-
IUICHHUE COBEPLIAETCS TOJIBKO C MPSMBIM YMBICIIOM.
B nanHoMm ciywae conepxaHHe yMbIcia Kak Ipu-
3HaKa CyOBEKTHBHOW CTOPOHBI MPECTYIUICHHUS TOP-
TOBJIsSl JIIOABMHU BKIIIOUAeT Oco3HaHue (hakra Toro,
YTO BHHOBHBIH COBEpIIaeT BEpOOBKY, IEPEBO3KY,
YVKPBIBATEIbCTBO, Tepelady WM KYIUTIO-TIPOIaXy
YeNioBeKa C 1eJIbI0 KCILTyaTallu.

BuHOBHBIN TTOJHOCTBIO OCO3HAET, YTO OH 3a-
HUMAcCTCA TOpFOBJ'Ieﬁ JIIOAbMHU U KEJIA€T COBECPIIUTH
9TH ACUCTBUS, a TAK)KE BOZMOXHOCTh HACTYIUICHUS
MIOCJIEICTBUH, B TOM YHCJIE U JOCTHIKEHUS LIEJIH IKC-
IryaTanuu. MotuBsl MOT'yT 6LITB pa3In4YHbIMH, HO
B TIOAABJISIONIEM OOJIBLIMHCTBE CIy4aeB — KOPBICT-
HbI€, BBIPAXKAIOLUECS B CTPEMIIEHUHU MOJIYYUTh Ma-
TepUaJIbHYIO WIX JIMYHYIO BeIroay [6, 156—157].

ToproBnsi JIOIBMH COBEpIIAETCS C 3apaHee
00ZyMaHHBIM YMBICJIOM, TIIATEIbHBIM MPOCYETOM

BCEX JIeTaleld NPECTYIUICHUS, TUIAHUPOBAaHHEM H
pacnpeieNieHueM PoJieii MEX/y ero y4aCTHUKAMU.

[Ipu paccMOTpeHnHU CyObeKTa TOPTrOBIIH JIFOIb-
MU, HeOOXOMMO OTMETHUTH CIICIYyIOIIee:

CyOBeKT OCHOBHOTO COCTaBa MPECTYIUICHUS
TOPTOBJIM JIOABMH OOIIMI — BMeHseMoe (pu3nde-
CKoe Julo, gocturiiee 14-netHero Bo3pacra. 3a-
KOH HE YCTaHABJIMBACT CICI[HATbHBIX TPEOOBAHMIMA
K CyOBEKTy MPECTYIUICHUS, MO3TOMY UM MOXET
OBITH JTIO0OC BMEHsSIEMOE JHUII0: POIUTEITH, POJI-
CTBCHHMKH, OIMEKYHBI, JPY3bs U Ja)Ke HE3HAKO-
MBI€ JIFOMIH.

1100 nezarxonnvim nuuienuem c60600bi IOHNMAa-
€TCsl, OTPaHUYEHUE CBOOOBI MEPEMEIICHUS JTUIA C
HACHJILCTBEHHBIM €T0 yIep:KaHUEeM NIPU OTCYTCTBHH
MPU3HAKOB JOJHKHOCTHOTO MPECTYIUIeHUs CT. 125
VYK KP.

HemnocpencTBeHHBIN 00BEKT HE3aKOHHOTO JIH-
IICHUS CBOOOABI M IOXHIIECHHS YCIOBEKa COBIIA-
JlaeT, UM siBjsieTca Jn4Hag (pusuueckas) cBodona
yeJ0BeKa.

OObeKTUBHAS CTOPOHA TPECTYIUICHUS BBIpa-
JKaeTcss B MPOTHUBOMPABHBIX JCHCTBUAX BHHOBHO-
T0, B pe3y/ibTare KOTOPBIX MOTEPIIECBIINA HE HMEET
BO3MOKHOCTH CBOOOIHO TIEPEIBUTATHCS MO CBOEMY
YCMOTPEHUIO, CAMOCTOSITEILHO OMPEACNIATh MECTO
CBOETO MpeObIBaHMS, CBOOOTHO OOIIATHCS C IPYTH-
MH JIMI[AMU 1 HACHJILCTBECHHO JIUIIACTCS BO3MOKHO-
CTH MOKUHYTh TO MECTO, TJIe ero yaepkusatot. [lox
MECTOM HE3aKOHHOTO JIMIIEHHST CBOOOIBI MOKET I10-
HHUMATBCS JIF000€ JKUJI0€ HIIH HEXKUII0E IIOMEIICHHE,
MPOCTPAHCTBO, MOKWHYTh KOTOPOE MOTEPICBIIHA
HE B CWJIaX, HJIM HE MMEET BO3MOKHOCTH.

WNHbIMU clTOBaMHU, CYIIHOCTH JAHHOTO MPECTY-
IUIEHUS COCTOUT B TOM, YTO BUHOBHBLIN C IIOMOIIIBIO
yrpo3, pusrueckor CHITbI TMOO MOPAILHOTO JNaBJie-
HUSl, HCTIONB3Ys OCCIIOMOIIIHOE COCTOSIHUE, HITH MO-
JKET OBITh 3aBUCHUMOE TOJIOKEHUE IMOTEPIICBIIETO,
MPUHYKIAET €r0 OCTaBaThCsl B ONPEIEICHHOM Me-
CTe, JIMIIasi BO3MOXXHOCTH MIOKUHYTH €TO.

B oTmuune OT Takoro MpecTyruieHHUs, KaK IMo-
XHUIIEHNE YEeJI0BEKA, HE3aKOHHOE JIMIIEHHE CBOOO-
JII OCYIIECTBISIETCS 03 TepeMeNIeHus TIOCTpalaB-
IIETO BOMPEKU €r0 BOJIC U3 OJHOTO MECTa B JIPYTOE.
[TpomomKHUTENBHOCTh BpEMEHH, B TCUCHHE KOTOPO-
TO JIUII0 HE3aKOHHO YJEPKUBAIOCh, HE BIMSICT Ha
KBAJTU(DUKAIMIO TAHHOTO JCSTHHS.

HckimrouaroT  yrojloBHYX0 OTBETCTBEHHOCTh
JIEUCTBUSI POJAUTENEH, KOTOphIE HANpaBlIE€Hbl Ha
HaCWJIbCTBCHHOE Y/ICP)KaHUE CBOUX HECOBEPIICH-
HOJETHUX JETEH B IEJISIX BOCIIMTATEILHOIO Xa-
pakrepa.

CocraB mpecTyIicHUs — (opManbHbBIH, mpe-
CTYIJICHUE CYUTAETCS OKOHYCHHBIM C TOTO MOMEH-
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Ta, KOrJa MOTEPIEBIINH pealbHO OCO3HAET, 4YTO
OH JIMILIEH KakoW-1u00 cBOOOIBI MepeMelIeHHs B
MPOCTPAHCTBE U HE MOXKET CaMOCTOSITEIIEHO OIpe-
JIeNIATh MECTO CBOero npednBanus. CyObeKTHBHAS
CTOpOHA MPECTYILUICHUS XapaKTEePHU3yeTCs MPSIMBIM
yMbICTIOM. B naHHOM ciydyae BHHOBHBIA OCO3Ha-
€T, YTO OH HE3aKOHHO OTPaHHYUBAET CBOOOMY JIH-
1la TOMUMO €r0 BOJIM M eJlaeT 3Toro. MoTuBOM
MPECTYIUNICHUSI MOTYT OBITH KOPBICTH, MECTh HIIH
Ipyrue Xynuranckue moOyxaeHus. CyObekToM
MPECTYIJIEHUs ABJsETCS (PU3HUECKOe, BMEHSIEMOE
JINII0, JoCcTUTIIee 16 JeT.

3axeam 3anoocnuxos (ct. 227 YK KP) mpusna-
€TCs MPECTYIUICHUEM MEXKIYHAPOIHOTO XapaKkTepa,
HapylaeT OOIIEeCTBEHHYI0 0e30MacHOCTh, CTaBUT
O] YTPO3y JKU3HB U 37I0POBbE HEPEIKO 3HAUYUTEIb-
HOTO YHCJIa JIMI, TAKXKE IMOCIracT Ha JINYHYIO CBO-
00y ¥ HENPUKOCHOBCHHOCTH YEIIOBEKA.

OOBEKTOM JJaHHOTO MPECTYIUICHHs BBICTYIIA-
eT ollecTBeHHas Oe3zomacHOCTb. OObEKTHUBHAA
CTOpOHA BBIPAXKACTCS B 3aXBaTe WIH yACpKaHUU
WA B KaueCTBE 3aJIOKHUKA B IENAX MPHHYXKIIC-
HUS TOCYNapcTBa, MEXKIYHAPOIHOW OpraHU3allHH,
IOPUINYIECKOTO WK (PU3MYECKOTO JIHMIa COBEp-
IIUTHh KaKoe-TM00 JeWCTBHE WM BO3JIEPIKATHCS OT
KaKoro-1mbo JeiCTBUS Kak yCJIOBUS OCBOOOKIe-
HUS 3aJI0KHUKA.

[Tox 3axBaTOM cieayeT MOHMMATh HE3aKOHHOE
HACWJIbCTBEHHOE OrpaHUYeHHe CBOOONBI MepeaBu-
JKEHUS YeIIOBEKa, a 1MoJ yIepKaHHeM — He3aKOHHOe
HACWJILCTBEHHOE BOCHPEISATCTBOBAHHUE B OCTaB-
JICHUW JIMIIOM OMPEACICHHOI0 MECTa HAXOXKICHHS
[2, 340]. TToTepneBIINM MOXET BBICTYHATh JHO00E
JIMIIO HE3aBUCHMO OT BO3PAcTa, Moja, TPaXkKAaHCKOH
MPUHAUICKHOCTH U JIP.

3axBar 3aJI0)KHUKOB ITPU3HAETCS OKOHYCHHBIM
MPECTYIJICHUEM C MOMEHTa (PaKTHYECKOTO JIMIIE-
HUsS CBOOOBI 3aJI0KHUKA WK yACp)KaHUE JIMIA B
KauyecTBE 3aJI0KHUKA. B ITaHHOM citydae mpomoi-
KUTEIBHOCTD YEp)KaHUS JUIa B KAYECTBE 3aJI0XK-
HUKa Ha KBAIH(UKALUIO COICSIHHOTO HE BIHSICT,
pPaBHO KaKk M MOTHBBI COBEPUICHHS MaHHOTO IIpe-
cTymiueHus. [Ipu3HaKoM NPeCTYIUICHHS TaKXe sIB-
JISIETCSI BOSMOXKHOCTD MPEIBSIBICHUS KaKUX-ITHOO
TpeOOBaHUN TOCYIapCTBY, MEXIYHApOIHOH oOp-
raHW3allui, PUINYCCKAM WIH OJIU3KUM JIFOJISM.
OpHako mpenbsBICHHE KaKUX-IHOO TpeOoBaHMIA
HE SIBIISIETCS 00SI3aTeIbHBIM.

CyObeKTHBHAs CTOpPOHA MPECTYIUICHUS Xapak-
TEpU3yeTCs MPSIMBIM YMBICIIOM. B maHHOM ciydae
JIUIIO OCO3HAET, YTO 3aXBaTHIBAET JIMIIO B KaueCTBE
3alI0KHUKA WM YIACp)KUBAaeT B 3TOM KadyecTBE M
JkKeJaeT HacTyruieHus 3Toro. OO0s3aTenbHBIM TMPH-
3HAKOM CYOBEKTUBHOH CTOPOHBI IPECTYIUICHUS SIB-

JISETCS TaK)Ke HaJM4Yue CIICUATLHONW IEeNn — IelTn
MOHYXJICHHUS TOCYAapCTBa, MEKAYHAPOIHON opra-
HU3AINH, IOPHIMYECKUX FIIH MPOCTHIX TPaXKIaH CO-
BEPIIUTh KAKHE-THOO JACUCTBUS MM BO3IEPIKATHCS
OT COBEPIICHUS KAKUX-THO0 NCHCTBHI KaK OHO U3
YCIIOBUH OCBOOOXKICHUS 3alnokHHKA. CyObeKTOM
JAHHOTO MPECTYTUICHUS SIBISETCS (PU3NIECKOE BMe-
HSIEMOE JIMLIO, JocTuriee 14 yert.

OTBETCTBEHHOCTb 32 G0GIeueHue 6 3aHAmue
npocmumyyueli BIEpBBIE ObIIa IMPEAYCMOTPEHA
ctarbeit 260 YK KP [8]. HenocpenctBeHHBIM 00b-
€KTOM TIPECTYIUICHUS BBICTYIaeT OOIIeCTBeHHAs
HPAaBCTBEHHOCTh M JIOMOJHHUTEIBHBIM — 3I0POBBE
HaceneHus. OObEKTHBHAS CTOPOHA MPECTYILICHUS
XapaKTepu3yeTcs BOBJICUCHUEM B 3aHITHE MPOCTH-
TylIuel MyTeM MPUMEHCHUS (PU3NIECKOrO HACHIIHS
WIMA YrpoO3bl €ro NPUMCHEHHS, [AHTAXKa, YHAYTO-
YKEHHUS IMYIIeCcTBa JTHOO0 MyTeM oOMaHa.

[Mpoctutynus (nar., ut. prostitutio — mo3opio,
Oecuenry) — mpojaxa cBoero Tena (TJIaBHBIM 00-
paszomM, xeHmuHamMu) [7, 566]. BoBneueHnue B 3a-
HATHE IPOCTUTYLIMEH — NEWCTBUsI, HallpaBJICHHBIE
Ha BO30YXKICHHE JKCIaHWs, CTPEMJICHUS Y JIHIA
KCHCKOTO FITH MY’KCKOTO Iojla OO Ha TOIyde-
HHUE OT HETO COrjlacus 3aHUMATbCs MIPOCTHTYIHCH
[3, 579]. CnocoObl BOBIIEUEHHUSI MOTYT OBITH pa3-
JWYHBIMH, KaK TyTeM oOMaHa, OOCIIaHus WU
yrosopa, Tak u yrpo3. Ilpoctutynueii Moxer 3a-
HUMATKCS JII000€ JIUII0, KaK KCHCKOTO, TaK U MYX-
CKOTO TIONa, HO C O0S3aTeNbHBIM YCIOBHEM, UYTO
JlaHHas JeSATENBHOCTh BBIMOJHACTCS HEOJHOKpAT-
HO W 3a BO3HarpaxieHue. [IpectymneHueM mpu-
3HAETCS BOBJICUCHHE B 3aHITHE MPOCTUTYIHEH MO~
MHMO BOJIH JIUIIA.

CocraB mpecrymienus ¢GopmaibHbid. [Ipe-
CTYyIUICHHE CUYHMTACTCS OKOHYEHHBIM C MOMEHTa
Hayaia 3aHATHS TPOCTUTYIHEH 3a ONpENeICHHOE
BosHarpaxkaeHue. C cyObEKTUBHOM CTOPOHBI Mpe-
CTYIUICHHUE XapaKTePH3YyeTCs MPSMBIM YMBICIOM.
JIumo 0co3HaeT MPOTHUBOIPABHOCTH BOBIICUCHHUS
MOTEPIEBIICTO B 3aHATHE MPOCTUTYLUCH U JKelaeT
310r0. CyOBEKTOM MPECTYIUICHHUSI MOXET OBITh JIFO-
00¢e U110, KaK MY>KCKOTO, TaK U JKEHCKOTO T0J1a, J10-
cruruiee 16 ner.

Takum o6pazoMm, nuddepeHupys Takoe mpe-
CTyIJICHHE, KaK TOPTOBJS JIOABMH OT CMEXKHBIX
COCTaBOB, MBI MPUXOAUM K BBIBOZY, YTO OOBEKTOM
TpeX COCTaBOB MPECTYIUICHHUS, PEILyCMOTPEHHBIX
cratbamu 123, 124 u 125 YK KP saBnasercs nuaHas
(dpuznueckasn) ceobona yenoBeka. OOmEecTBEHHAs
0e30MacHOCTs W OOIIEeCTBEHHAss HPaBCTBEHHOCTH
SBIISIOTCS OOBEKTaMH TPECTYIUICHHSI, TPEYCMO-
TpeHHbIMU cTaThsiMu 227 u 260 YK KP cootser-
CTBEHHO.
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Ykpennenue saxonnocmu u 6opvba ¢ npecmynHocmsio

OOBeKTUBHAS CTOPOHA COCTABOB NPECTYIUICHUI
MIPEACTaBICHA 3aXBaTOM M MOCJIEAYIOIIUM YyIeprKa-
HHEM, BEpOOBKOH, MEPEBO3KOH, YKPHIBATEIBCTBOM,
nepefadei, KyIUIeH-IPOAAKEl YenoBeKa, OrpaHu-
YeHHeM CBOOOMBI IepeMeIIeHHEM JIHIA C HacCHIb-
CTBEHHBIM €T0 yIepKaHUEM, BOBIICUCHUEM B 3aHATHE
MPOCTUTYLMEH TyTeM NpUMEHEHHs (HU3UIECKOro
HacWiIMA WM YIPO3bl €T0 MPHUMEHEHUs, LIaHTaXa,
YHUYTOXKCHUSI HMMYIIECTBa JHOO IyTeM oOMmaHa.
CyObeKToM MpeCTYIUIEHUH BBICTYIAeT (PU3nvecKoe,
BMEHSIEMOE JIUI0, JOCTHTIIee 16 JeT, 3a MCKIIode-
HueM crareit 123, 124 u 227 YK KP, roe cyObekTom
sIBIsieTCsl 1o, gocturiiee 14 ner. CyObekTuBHas
CTOpOHA IIPEACTaB/IEHA NMPSIMBIM YMBICJIOM U CHELH-
aJBHOW IIEJIBI0 — JKCIUTyaTalusi, — MpelLyCMOTPEH-
Hoii cratbell 124 YK KP u uenpio nmpuHyXIeHUS,
npexycMoTpernoit crarbeit 227 YK KP.
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