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YCJIOBHOE HEITPUMEHEHUE HAKA3AHUA

l'ocynmapcTBO B IENsX BBIMOJTHEHHSI OJJHOW M3 OCHOBHBIX CBOMX 3a/1au — Kak <«Oopnbda ¢
MPECTYMTHOCTHIO» HEMIPECTAHHO COBEPIICHCTBYET, Pa3BUBAET TO MM MHOE 3aKOHOAATEIHCTBO. B
OpsIMOM  CBSI3M C Pa3BUTHEM 3aKOHOAATENhCTBA B HHUX POXKIAIOTCS aOCONIOTHO HOBBIC
WUHCTUTYTHI, OTAENIbHbIE UHCTUTYTHI TPAaHCHOPMUPYIOTCS, MOPOH BO3ZHUKAIOT HOBBIE TEPMUHBI,
KOTOpBIC ISl ySICHEHHUS TPEOYIOT HaydHOTO OOCYKIEHUS W TOJKOBaHWA. OJHUM U3 TaKHX
TEPMHHOB SIBISICTCS «yCIOBHOE HENPUMECHEHHE HAKa3aHHMs»', KOTOPBIA ymoOTpeOisercs B
YTrOJIOBHOM M YTOJIOBHO-HCIIOTHUTEIHLHOM 3aKoHOAaTenbcTBax KP.

VYcnoBHOE HEMPUMEHEHHE HaKa3aHWs B caMOM OOILEM BHJI€ MOXHO OINpPEAEITUTh TaK —
3TO perieHre (MPUTOBOP) TOTO WJIM MHOTO Cyna, TAe, XOTs (OpPMaIbHO YrOJIOBHOE HAaKa3aHUE
HA3HA4YaeTcs, HO B CBSA3U C OIpPEACTICHHBIMU YCIOBUSMHU, KOTOPBIC OCYXKICHHBIN JIOJKEH
BBITNIOJIHUTH, HE MPUBOJUTCS B UCIONIHEHUE. [IpoaHann3npoBaB HOPMbI YTOJIOBHOTO KOJEKCA, Mbl
MOYEM CKa3aTh, YTO TEPMHUH — «YCIIOBHOE HEMPUMEHEHUE HAKa3aHHU» MOXKET OBbITh yIoTpeOieH
NPUMEHUTEIBHO K HECKOJbKMM HHCTUTYTaM YIOJIOBHOI'O 3aKOHOAaTenbcTBa. Hampumep, Bo-
HEPBBIX, MPHUMEHHUTENBHO K yciaoBHOMY ocyxnaeHuio (ct. 63 YK), xoropoe B ommmune or YK
1960 roma ceromHsi MaKCMMaJbHO YCOBEPIICHCTBOBAaHO. A HMMEHHO, B HOpPMax JTaHHOTO
UHCTUTYTA, KOTOPBIE COCTOAT U3 JBYX cTaTthel (cT. cT. 63, 64)4eTKO U MOJHO perjiaMeHTHPOBaH
BECh KOMIUIEKC BOIIPOCOB, KACAIOIIMECS YCIOBHOTO OCYXKJEHUsS. Bo-BTOpPBIX, MPUMEHUTENBHO K
UHCTUTYTYy «OTCpPOYKa OTOBIBaHMS Haka3aHUS OCpPEeMEHHBIM JKCHIIMHAM H JKEHIIMHAM,
UMEIOIIMM MaJIOJIeTHHUX aetei» (cT. 72).Crenyer, OTMETUT, YTO JJIsl HAIIETO 3aKOHOIATEIbCTRA
3TO CPAaBHUTEIBHO HOBBIM HHCTUTYT, NOSABUBIINICSA IHIIb nocie pa3Baia CCCP.

WHCTUTYTBl YCIOBHOTO OCYXJIEHHS U OTCpOYKa OTOBIBAaHMS HaKa3zaHUS OepeMEeHHBIM
KEHIIIMHAM U KEHIIMHAM, UMEIONIUM MAJIOJIETHUX JETeH, UMEIOT MEXIy COO0OW 3HAYUTEITHHOE
CXOJICTBO TI0 CBOEMY OCHOBHOMY COJIEp’KaHHIO: 00a OHU O3HAYAIOT HE YTO MHOE, KaK yCJIOBHOE
HeNmpUMeHEeHNe ONpeaeIeHHOro cya1oM Haka3anus. [loatomy 3akoHomaTens B cratbe 63 YK u
B pazaene 7 YTOJIOBHO-UCIIOJHUTENBHOTO KOAEKCa YHOTPEeOJsieT TEPMUH «yCJIOBHOE
HeNmpUMeHeHne Haka3aHus». Ho 17s MoHOro ysicHEHUs! JaHHOTO TePMUHA HAZI0 PACCMOTPETh
noJIpoOHO, B YEM 3aKJII0YAETCsl CXOACTBO U PA3JINYUS pacCMaTPUBAEMbIX HHCTUTYTOB.

N3 cmpicna HOpM cTaThul 63 YTOJOBHOTO KOJEKCAa MOKHO CJENaTh BBIBOJ, YTO MPH
YCIIOBHOM OCYXKACHHM CyJA cpa3y K€ NpPUHHUMAaeT pelleHHe He NPHUBOJUTH B HCIOJIHEHHE
HAa3HAYCHHOE HaKa3aHHeE, eCM B TEYCHHE HCIBITATEIHHOTO CPOKA OCYKIIEHHBIM HE COBEPIIUTH
HOBOT'O MPECTYIUIEHUS M BBINOJHUT BO3JIOKEHHBIE HAa HETO CylnoM obOsi3aHHocTH. [lpu 3TOM
YCIIOBUU CYyJl YK€ HE BO3BpAIlaeTCs K JaHHOMY ey U BOIpoca 0 (PaKTUYECKOM HCIIOTHCHHUH
HAa3HAYEHHOI'O0 HaKa3aHUsi He BO3HMKaeT. [lo WCTeueHWH HCHBITaTEIbHOIO CpPOKa YCIOBHO
OCYKJICHHBIN Mpu3HaeTcs: He umeromumM cyaumoctu (. 3cr. 76 YK).

[Ipu oTcpouke OTOBIBaHUS HaKa3aHUs OEPEMEHHBIM JKEHIIMHAM U KEHIIWHAM, UMEIOIIUM
MAJOJETHUX JIeTed, KOTopas TaKXKe CBs3aHA C BO3JIOKEHHUEM Ha  OCYXKICHHYIO
COOTBETCTBYIOIIMX 00s13aHHOCTENH M 0OYCIIOBJIE€HA OMpEIEIEHHBIM CPOKOM, CyJ MO HUCTEUEHUU
3TOTO CpPOKa BO3BPAIIAETCS K PACCMOTPEHUIO JieNa, pellas B 3aBUCUMOCTH OT MOBEICHHS
OCYKJIEHHOI 3a BpeMs OTCPOUYKH, BOIIPOCHI:

- 00 0CBOOOXKIEHUHU OCYXJICHHOU OT OTOBIBAHUS HAKA3aHUS,
- 0 3aMeHe OCTaBUIeiCcs YacTH Haka3aHus Oojee MATKUM BUJIOM HaKa3aHUS,

! Paspen 7 VUK KP.
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- O HAMpaBIICHUH OCYXJCHHOM B COOTBETCTBYIOUIEE HCIPABUTEIBHOE YUYPEXKICHHUE s
OTOBIBaHMS OCTaBIIEHCS YaCTH HaKa3aHUS.

B otnuume or paHee IelCTBOBAaBLIET0 yroyIoBHOro 3akoHonatenbcTBa B YK KP uerko
YKa3aHo, YTO YCJIOBHOE OCYKJE€HUE HE MPUMEHSETCS K JIMIaM, OCYXJACHHBIM 32 0CO00 TSKKHE
NPECTYIJICHUs, K JIMIaM, HE WMEIOUIUM IIOCTOSIHHOTO MECTa >KUTENIbCTBA, a TaKXKe K
MHOCTPaHHBIM I'paXkJlaHaM U JIMlaM 0e3 Ipa)k/1aHCTBa, BPEMEHHO MPOKUBarOIIUM B KbIpreizckoit
Pecny6nuke. CormacHo cratee 72 YK KP orcpouka oTObIBaHUS Haka3aHHs OepeMEHHBIM
JKEHIIMHAM U JKCHIIUHAM, UMEIOIINM MaJIOJIETHUX JeTel MpeaoCTaBisieTcs] KpOME OCYKIEHHBIX
K JIMIICHUIO CBOOOIBI HA CPOK CBBIIIE TISITH JIET 32 0CO00 TSHKKHE MPECTYIUICHHUS.

OpHako TYT HaQJ0 yKa3aTb Ha HETOYHOCTh M HEBHUMATEIbHOCTh 3aKOHOJATENs MpHU
(dbopMyITHUpPOBKE BHIICYKAa3aHHBIX HOPM, HOO cornacHo HopMmaMm cT. ¢T. 12, 13YK KP nakazanue
B BU/JIE JIMIIEHHs] CBOOO/IbI, HA3HAYEHHOE CPOKOM OT MSTH JI0 JECSATH JIET OTHOCUTCS K TSKKUM
MPECTYIUICHUSIM. A K 0CO00 TSIXKKUM MPECTYIICHUSM OTHOCSATCS YMBIILIEHHBIC MPECTYIUICHUS,
3a KOTOpbIE HA3HAYAIOTCsl HaKa3aHUs B BUJE JIMIICHUS CBOOOBI HA CPOK CBBIIIE IECATH JIET WU
MOKU3HEHHOE JINIeHHe cBO0Obl. COOCTBEHHO, UTO 3[I€Ch XOTENl CKa3aTh 3aKOHOJATeNb B 4. 1
CT. 72 momnexuT yrouHeHuto. OJHAaKoO, yYUTBIBAas TSXKECTh COBEPIICHHOIO MPECTYIUICHUS
JIOTUYHO TPEANOJIO0XKUTh, YTO OTCPOYKA IMPEJOCTABISIETCS KPOME OCYXKJIECHHBIX K JIUILIEHUIO
cBOOOIBI COBEPIIMBIINX THAKKHE U 0C000 TSZKKHUE IPECTYIUICHUS.

YCIIOBHOE OCYXICHHE MOKET ObITh MPUMEHEHO B TEX CIIyYasiX, KOTJa CylIOM Ha3HaueHO

HaKa3aHWe B BUJE JIMIIECHUS CBOOOJBI WIIM COJEp)KaHUE B AMCLUMILTMHAPHON BOMHCKOM 4acTH.
[Ipn yclOBHOM OCYXACHHH MOTYT OBITh Ha3HA4YCHBI JIOTOJHUTEILHBIC HaKa3aHWs, 3a
UCKJIIOYEHHEM KOH(UCKalMKW HUMYyIlecTBa. VCNbITaTeNbHBI CPOK Ha3HAYaeTcsl OT OJHOTO 0
Tpex net. Kpome atoro, ucxons u3 cmeicia cr. 63 YK M0oxHO crenath Takol HeMaTOBayKHBIH
BBIBOJI, UTO YCJIOBHOE OCYXJECHHE MPUMEHSETCS] B OTHOIICHUHU JIHI], paHEe HE COBEPILIABIINX
MPECTYIJICHUM.
ITo orcpouke OTOBIBaHMS HaKa3aHUS TOXKE €CTh TaKOW Ba)KHBI MOMEHT. YTOJOBHBIM KOJIEKC
MPEIOCTaBIsIET CyAy IMPaBO MPUMEHUTh OTCPOYKY OTOBIBaHHS HaKa3aHUS OepeMEHHBIM
KEHIIMHAM M >KEHIIMHAM, HMMEIOIUM MAaloJeTHUX JeTed 1o 14 jer, Kak Mpu BbIHECEHUU
IIPUTOBOPA, TAK M BO BPeMsi OTOBIBAHHS HAKa3aHMs . TakuM 0Opa30M, JaHHBIH HHCTHTYT MOXKET
yCJIOBHO UMeTh oTHOIIeHHE K Ti1aBe 12 YK KP «ocBoO0XkIeHNEe OT OTOBIBAaHUS HAKa3aHUS».

[Tpu ycioBHOM OCYKJIEHUU CYJI IOJDKEH YYUTHIBATh XapaKTep U CTENEeHb OOIIEeCTBEHHOM
OIACHOCTH COBEPIIEHHOTO MPECTYIUICHHs], JIUYHOCTh BUHOBHOTO U IPYTUX OOCTOSATEILCTB Jela.
K «obcrosTenscTBaM fiena» B JaHHOM Cllydae MOTYT ObITh OTHECEHBI KaK yKa3aHHBIC B CT. 54
VK KP, Tak u uHble, KOTOPBIE, 10 MHEHHIO Cya, CMSAT4al0T OTBETCTBEHHOCTh BUHOBHOTO. [Ipu
y4eTe XapaKTePUCTUKU JUYHOCTH MPUHUMAETCS BO BHUMAHUE TOJOXKHUTENIbHAs OIEHKA Kak
MPOLLIOH, TaK U HACTOSIIEH 1eATeIbHOCTH JINIIa COBEPUIMBIIETO MPECTYIJICHHUE, €r0 OTHOIICHHE
K TPyAy W K OKPYXaIOIIUM, K OOIIeCTBY B IeloM. Ecnmu cyn, y4uThiBas BBIIICyKa3aHHBIC
00CTOSITENBCTBA, MPUIIET K BHIBOJY O BO3MOXKHOCTH HCIPABICHUS OCYKIEHHOTO 03 OTObIBaHUS
HAKa3aHWsl, HO B YCJOBHSX KOHTPOJIS 33 €r0 MOBEJCHHEM, MOXKET IMOCTAaHOBHUTH 00 yCIOBHOM
HENIPUMEHEHUU HaKa3aHUs K BAHOBHOMY.

B u. 1.ct. 72YK conepUTcs COBOKYITHOCTb CIEIYIOIUX IOPUANYECKUX U (PAKTHUECKUX
YCIIOBUHM, COCTaBISIOLIMX OCHOBaHUE MJi1 INPUMEHEHHUS OTCPOUKH OTOBIBAHMSI HaKazaHUS
OepeMeHHBIM KEHIIMHAM U JKCHITUHAM, UMEIOIUM MaJIOJIETHUX JIETEH:

- (hakT ocyxaeHus1 1 OEPEMEHHOCTh OCYKJICHHOHN WM HaIM4Yue y Hee peberka 1o 14 ner;
- npyrue hakTuueckue o0CTOSITETLCTBA, HA OCHOBAHUH KOTOPBIX CYJ MPEAOCTABISIET OTCPOUKY.

CnenyeT OTMETHTb, YTO XOTSI caM (paKT COBEpIICHUS MpPECTyIUIeHHs OepeMeHHOM
KEHIMHON SBISIETCS CMSTYAIOUIMM 00CTOSITEIBCTBOM, MpeycMOTpeHHbIM cTaTheil 54 YK KP,
HO 9TO HE O3HAYaeT, YTO CyJ MNpU BBIHECEHWU pEIIECHUS HE [OJDKEH YYHUTHIBATh ApPYyrue
cMmsryaronme oocrosTenscTBa. HanmpoTus, 3/1ech, KaKk U MPU YCIOBHOM OCYXKIEHUH, K JAPYTUM
dakTHyecKuM OOCTOSITETLCTBAM, HA OCHOBAHUU KOTOPBIX CYJ MPEIOCTaBISET OTCPOUKY, MOTYT
OBITH OTHECEHBI KaK YKa3aHHBIC B CT. 54,TaK U APYrUe CMSTYArOIINe 00CTOSTEILCTBA.

2 Kommenrapuii k YK KP. —Bumikek, 2003. -Cr. 126.
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KoHTposp 3a moBeAeHHEM KaK YCIOBHO OCYXACHHOTO, TaK M OEpPEeMEHHOU KEHIIUHON U
JKEHIIMHOM, MMeEIoIel MalloJieTHero peGeHKa, B OTHOIIEHHWH KOTOPBIX OTOBbIBaHWE HaKa3aHUS
OTCPOUYEHO, OCYIIECTBISIETCS  YrOJIOBHO-UCTIOTHUTEIBHBIMA  WHCHEKIUSMH, IO  MECTY
JKHTENBCTBA, 4 B OTHOIICHIUH BOCHHOCTYXKAIIIMX — KOMAHIOBAHHEM BOHHCKHIX YacTeii .

VYClIoBHOE OCYXKAEHHE MOXET OBITh OTMEHEHO B CIy4ae CUCTEMAaTH4YEeCKOTO HAapyLICHHUS
WIM 3JI0CTHOTO HEHUCIOJIHEHHS] YCJIOBHO OCYXKICHHBIM B TEUEHHE HCIIBITATEILHOTO CpOKa
BO3JIOKEHHBIX Ha HETO cynoM o0si3aHHOCTel. Cyl, B TaKUX CIy4asiX, BEIHOCUT TOCTAHOBIICHUE
00 MCIIOJTHEHUH HaKa3aHUsl, HA3HAYE€HHOTO MPUTOBOPOM.

OTMeHa OTCpOUYKHM Haka3aHUsi OEpeMEHHOW JKCHIMUHE W IKCHINWHE, WMEIoIIen
MaJIOJIETHEro pedeHKa, MPOUCXOIUT B TOM Ciydyae, €Clid OCYKIEHHAasl OTKa3bIBaeTCs OT pedeHKa
WIH TIPOJIOJDKAET YKIIOHEHHE OT BOCIHTaHUS peOeHKa mocie npenynpexacHus. Cyn, B TaKux
ClIy4asiX, MO MPEACTaBICHUIO YroJOBHO-UCHOJHUTEIBHON HHCIEKIIMH OTMEHSET OTCPOYKY U
HATPABIISET OCYKIECHHYIO 71 OTOBIBAHUS HA3HAYEHHOTO MTPUTOBOPOM HAaKa3aHUSI.

VYcnoBueM mnpekpamieHus AeWcTBHE OOOMX paccMaTpUBAEMbIX HHCTUTYTOB, SIBISIETCS
COBEpIIICHHE BUHOBHBIMU B IEPUOJI UCIBITATEIHLHOTO CPOKA WJIM CPOKA OTCPOUYKH HAKa3aHUs
HOBOT'O TpECTyIjieHUs. B 3ToM cilydae cyd MOJHOCTbIO WM YaCTUYHO MPHUCOCIUHSET K
HAKa3aHWIO, BBIHECEHHOMY I10 HOBOMY TIPUTOBOPY, OCTABIIMWCA CPOK HAKa3aHHUS IO
IpeIbIIyIIEMY.

Wrak, moapoOHOE cpaBHEHHE IBYX HHCTUTYTOB e€Ie pa3 TMOATBEp)KAaeT, 4ro oba
WHCTUTYTA TPEJICTABIISIOT COOON HE YTO MHOE, KaK YCIIOBHOE HETIPUMEHEHHE Haka3aHus. B aToi
CBSI3M MOJKHO CKa3aTb, YTO HE COBCEM IpaBbl aBTOpbl KomMmeHTapusi k YHK KP 2006 r.,
npeJiaralole NpuBeCTH B COOTBETCTBUE TOHATHE «yCIIOBHOE HENPHUMEHEHUE HaKazaHUsi», C
MOHITHEM «yCIOBHOE oOCykJeHue». Kak BHIHO H3 BBIIICU3I0KEHHOTO, YCIOBHOE
HENPUMEHEHNE HAaKa3aHUsl — MOHSATUE LIUpPE, YeM YCIOBHOE OCYXACHHE, KOTOPOE OXBaThIBAET
psan uactutyroB YK KP.

TakuM 00pa3zoM, Bce BBIIICU3JIOKEHHOE MO3BOJIAET CENaTh BBIBOJ, YTO JIOTUYHO OBLIO
Obl, BO-TIEPBBIX

B VYromoBHo-uCHONHUTETFHOM KOJAEKCE perjameHTupoBaTh B paszaene VIl YUK KP
(KoHTpoJib 3a OCYXKIACHHBIMHU C YCIOBHBIM HEIPUMCEHCHHUEM HaKa3aHWsl), HE TOJBKO MOPSIOK
KOHTPOJII 32 OCYKJIEHHBIMH YCIIOBHO, HO M 3a OCYXJICHHOW OEpeMEHHOW >KEHIIUHOW H
KEHIIMHOHN, UMEIOIIel MaJloJieTHero pedbenka 10 14 ner.

Bo-BTopbix: B YronoBHoM Kojekce — BbiBecTH u3 riaBbl 10 (HasnaueHue HakaszaHus) —
YCIOBHOE OCYXKACHHUE, U U3 riaBbl 12 (OcBOOOXKACHUE OT HaKa3aHUs) — OTCPOUYKY OTOBIBAHHS
Haka3aHus OepeMEHHOM KEHITMHON W )KCHIIIMHOW, UMEIOIIeH MaJlojeTHETo pedeHka 10 14 net u
00BEIMHUTD B €IMHYIO TJIaBy C Ha3BaHUEM — Ycio6Hoe Henpumenenue Haxkazanus. boiee Toro,
HAJ0 PacCUIMPUTh MHCTUTYT OTCPOYKU HCIIOJIHEHHUS IMPUTOBOpa BBEIEHHWEM HOBOM CTaThU C
AQHAJIOTMYHBIM Ha3BaHUEM.

Takum 00pa3oM, Korja B LENAX T'yMaHU3alUU B YTOJIOBHOE 3aKOHOAATEIbCTBO BBOAATCS
aNbTepHATHBHBIC HAKa3aHWS K JUIICHUIO CBOOOJBI, MHCTUTYT YCIOBHOTO HEMPUMEHEHUS
HaKa3aHWsl, C €ro JaJbHEHIINM pa3BUTUEM, UTpal Obl UCKIIOYUTEIHHO MOJOKUTENbHYIO POJb B
JOCTHKEHUH 1IEeJTIEH YTOJIOBHOTO U YTOJIOBHO-UCTIOTHUTEIEHOTO 3aKOHOIaTEILCTBA.

% Honoxenue 06 YrOJIOBHO-HCTIONHHUTENbHOM nHCeknun I'YIH ot 25 nexabps 2008roma. N715.
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