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IMPUHIMUIT PABEHCTBA IIEPEJI 3AKOHOM U CYJIOM B I'PA’KJIAHCKOM
Cyaonrom3BOACTBE: UMIVIEMEHTAIUA MEXKAYHAPOJIHBIX HOPM B
HAIIMOHAJIBHOE 3AKOHOJATEJbBCTBO

['paxkiaHckoe CyAOINpOU3BOJICTBO — OJHA U3 (OPM OCYILECTBICHHs CyAeOHOI BlacTH,
IPaBOBOE CPEACTBO 0OecIeueHus Mpas, CBOOO U 3aKOHHBIX HHTEPECOB I'PaX</1aH.

[To Mepe pa3BUTHS PHIHOYHBIX OTHOILIEHUH, pacIIMpeHHs] TOBApoOOOpOTa, pocTa yucia
C/IEJIOK M MOTPEOUTENBCKUX YCIYT OOpalleHusl B CyJ IO MOBOAY KOH(JIMKTOB, BO3HHKAIOIIUX
MEXIy JII0IbMU B c(epe MpOU3BOACTBA M TMOTPEOJICHUS, CTAHOBUTCS OOBIYHOM NPAKTHKOM,
CIOCcOOOM HCIIONB30BaHMA B HEOOXOIUMBIX CIydasiX BIACTHBIX BO3MOXKHOCTEH rocyiapcTBa JUis
yllaXMBaHUS CIIOPOB O MpaBe.

MexayHapoiHOEe TpaBO MOXET ACWCTBOBATH Topaszao >(PQeKTHBHEE NMPH CONCHCTBUU
BHYTPUTOCYIapCTBEHHOIO MIpaBa B MPOIIECCE OCYUIECTBIEHUSI HOPM, T.€. UMILIEMEHTAIIH.
HmnuieMeHTanust OCyIIECTBISIETCS KaK HAa MEXIYHAapOJHOM YPOBHE, TaK M HAa HALMOHAJIHHOM.
HarmonansHo-mipaBoBasi UMILIEMEHTALMSI HOPM MEXAYHApOIAHOIO MpaBa — 3TO COBOKYMHOCTH
HAIlMOHAJBHBIX TPABOBBIX M OPraHU3allMOHHBIX CPEACTB, MPUMEHIEMBIX TIOCYAapCTBOM
YY4aCTHHKOM MEKIYHAPOIHBIX JOTOBOPOB .

U B cBeTe BBIIECKa3aHHOTO 0CO0YI0 aKTyallbHOCTh MPUOOPETAIOT IeHCTBEHHBIE CIIOCOOBI
OCYIIECTBJICHUS! TPUHIUIA paBEHCTBA IMepell 3aKOHOM U CyAOM, TaK Kak, BBIIOJIHSSA
MEXIyHApOAHbIE O00s3aTeNbCTBA, TOCYNApPCTBO B pPAMKAaX CBOE HOPUCAMKIIMU ONpeAessieT
CrocoObl, METObI, POPMBI peaIu3allui MEXAYHAPOAHBIX — IPABOBBIX HOPM.

[IpaBo Ha paBEHCTBO IMepen 3aKOHOM M CyAOM c(hopMyaupoBaHO cTatbel 7 BceeoOrmieit
JeKJIapalyy IpaB yesloBeKa CIeIYIOUM 00pazoM:

«Bce n10ou pasnvl neped 3aKoOHOM U UMeIOM NPaso, 6e3 BCAKO20 pa3iuyus, Ha PAGHYIO
3awumy 3axkona. Bce noo0u umerom npaso Ha pasHyio 3awumy, om Kakou Ovl mo HU 0bL1O0
OUCKpuMuHayuu, Hapywaowen nacmoawyio /lexnapayuto, u om Kakozo 0Obl mo Hu OblLIO
noocmpekamenbcmea K makou ouckpumunayuu». B crathe 2 BceoOmiel neximapanuu Ipas
YeJioBeKa CKa3aHo cienyrolee. «Kadxcowill uenosex 001xceH 001a0ams 8cemu Npasamu i 8cemu
c680000amu, Npoeo3cNAMeHHbIMU Hacmoswell Jexniapayueti, b6e3 Kako2co Ovl mo Hu 0bLIO
Pasauyus, Kak-mo 6 OMHOWEHUU PAChl, Y8ema KONCU, NOAd, A3bIKA, peausuu, NOJUMUYECKUX Ul
UHBIX YOexcOeHuti, HAYUOHANbHO20 UIU COYUANLHO2O NPOUCXOHNCOEHUS, UMYUIeCMBEHHO20,
COCIIOBHO20 UNU UHO20 NONoXNCeHUs. Kpome mo2o, He 00NHCHO NPOBOOUMbCS HUKAKO20 Pa3IUYUs
Ha OCHOBe NOIUMUYECKO20 NPABOBO20 UMU MENHCOYHAPOOHO20 Cmamyca Cmpanvl Ul
meppumopuu, K KOMOpoU 4el08eK NPUHAONEeHCUM, He3A8UCUMO Om MO20, ABNAEMCc AU 3mda
meppumopus He3a8UCUMOl, NOOONEYHOU, HeCaMOYNPABIAIOUWELCS UNU KAK-TUOO 02PAHUYEHHOU 8
ceoem cyeepenumeme.

AHanoruuHas HopMa COAEpPKHUTCS Takke U B MexIyHapOJAHOM MaKTe O TPaKJAHCKUX U
NOJMUTHYEeCKHX TpaBax. Tak, cratheit 15 Ilakta mpemycMoTpeHO, 4TO 6ce uya pasusvi nepeo
cyoamu u mpudbynanamu. JlaHHas HOpMa IpeJoiaraer:

- 3alpeT pacCMOTPEHHs el CylaMH C IPeIOCTaBICHHUEM, KaKUX-THOO MpPEANOYTeHUH s
Ppa3IMYHBIX TPYIII JIOJEH C yYETOM UX PACOBOM, HAIIMOHAIBHOM, MTOJIOBOM, SI3IKOBOM M T.II.
NPUHAIICKHOCTH,

- BO3MOXHOCTb HCIIOJBb30BaHMS CHEIUAIbHBIX CYJOB, OOJaJaloluX IOPUCIAUKINEH B
OTHOILICHUH OTJEIIbHOW KaTEeTOPUH IPaX/1aH TOJBKO B YCTAHOBJICHHBIX 3aKOHOM CITY4asiX.

! MIpaBa uenosexa: YueGHO-IpaKTHICCKOE TOCOOUE LT Cyeil. - bumkek: 2006.
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[TocnenHee BbITEKAaeT M3 TEeKCTa MyHKTa S OCHOBHBIX NPUHIMIIOB HE3aBHCUMOCTHU
CylIeOHBIX OPTaHOB. KAl MMEET MpaBO Ha CyaeOHOe pa30oMpaTeabCTBO B OOBIYHBIX CyAax
WM TpUOyHaax, MPUMEHSIOIUX YCTaHOBJICHHbIE IOPUANYECKHIE TIPOIIeTypPhI

[TpuHIMI paBeHCTBA rpakJaH Mepes 3aKOHOM U CYI0M SIBISIETCS] KOHCTUTYIIHOHHBIM.

[Tynkrom 3 cratbu 13 Koncrutyruu Keipreizckoii PecryOnuku ycTaHOBIICHO:

«B Kwvipevizckou Pecnybnuxe ece noou pasuvi neped 3axoHom u cyoom. Huxkmo He
Modicem noogepeamvpCsi KaAKOU-1u60 OUCKPUMUHAYUU, YUeMIeHUI0 c80000 U Npas no MOmueam
NPOUCXOIHCOEHUSL, NOAd, PACbl, HAYUOHATbHOCMU, A3bIKA, 6EPOUCNOB8E0AHUsl, NOIUMUYECKUX U
PeNUSUO3HbIX  YOeHcOeHUul UlU No  KAKUM-TUOO UHbIM O0OCMOAMENbCm8am JIUYHO20 UNU
00UlecmeeHH020 XapaKmepa».

B coorBerctBum ¢ ostuMm npunmunom cratbeir 7 I'TIK Keipreickoir PecrnyOmmku
IPEyCMOTPEHO, UYTO HPABOCYOUe HO 2SPANCOAHCKUM Oenam OCYWecmensemcs Ha Hadyanax
paseHcmea neped 3aKOHOM U CYOOM 6cex 2pajcoaH HE3aBHUCHUMO OT TI0Ja, pachl,
HAI[MOHAJILHOCTH, $A3bIKAa, BEPOMCIOBENAHUS, IOJIUTUYECKUX U PEIUTHO3HBIX YOeXKACHUI,
IPOMCXOXKACHHUS, UMYILIECTBEHHOTO U JOJDKHOCTHOTO TOJIOXKEHHUS, MECTa JKUTEIBCTBA U KaKUX-
a100 MHBIX YCIOBUN U OOCTOSITENBCTB JIMYHOTO MM OOLIECTBEHHOI'O XapakTepa, a Takke BCceX
IOPUJINYECKUX JIUI] HE3aBUCUMO OT (POPMBI COOCTBEHHOCTH, MECTa HAXOXKJICHHS, TOJYMHEHHOCTH
U APYTHX 00CTOATEIHCTB.

Takum oOpa3omM, 3akoHoAaTedbcTBO KbIpreizckoit PecnyOinku mpakTU4ecKu TyOnupyer
HOPMbI MEXAYHApOJHOTO MpaBa, YCTAaHABIMBAIOIINE MPUHIIAII PABEHCTBA BCEX Mepe]] 3aKOHOM
¥ Cy/ZIOM B KaueCTBE OCHOBOIIOJIATAIONIEro MpaBa Jina (rpakJIaHHHA OO0 OpraHU3aluu) Mpu
OTIIPaBJICHUH MTPABOCYAHUS.

B yci0oBUsIX MOATMHHO MPAaBOBOTO TOCYJApCTBa Mepell 3aKOHOM U CYJIOM JIOJDKHBI ObITh
paBHBI aOCOJIIOTHO BCE.

OpHako mys TOro, 4YToOBl MPHUHLMI PABEHCTBA TPaXKIaH Iepel 3aKOHOM M CYIOM
NpeBpaTUWiICS B pPEabHOCTb, TpeOyeTcs Cepbe3HOE COBEPIICHCTBOBAHUE JIEWCTBYIOIIETO
3aKOHOJIATENbCTBA, KOPEHHOE YIyYIIeHHE MPaKTHKH CyIeOHOH NpaBONPHUMEHUTEILHON
NEeSTENIbHOCTH, 3HAUYUTEIbHOE IMOBBIILIEHUE YPOBHS TMPAaBOCO3HAHMS JODKHOCTHBIX JIMI[ U
rpaXkJiaH, pa3BUTUE CHCTEMBbl OPTaHMU3ALMHU IOPUIUYECKON MOMOIIM TpaKAaHaMm, M, HAaKOHEIl,
CYIIIECTBEHHOE U3MEHEHNE HPAaBCTBEHHOM aTMOc(hephl B OOIIIECTRE.

[Ipu 5TOM HEOOXOAUMO MOHUMATH, YTO POPMATLHO PABEHCMBO Neped 3aKOHOM U CYOOM
00/19/CHO OblMb HAONEHCAWUM 0OPA30M U 8 NOJHOU Mepe 00eCneueHo OpYeUMU, NPeicoe 8Ce2o
3aKOHOOAMENbHLIMU Mepamu, YTO TOJBKO M TpHIAeT cyneOHON 3amuTe mpaB U CcBOOOX
MOJJIMHHO PeaibHBINA XapakTep.

Hampumep, neiictByromuMm  3akoHogarenscTBoM KPP  cerogns morepneBmIMM — OT
MPECTYIUIEHUH U 3710yNoTpeOIeHUH BIaCcThi0 (POPMAIBHO TapaHTUPYETCS JOCTYI K MPaBOCYAHIO
U KOMIICHCAIUs TpUYMHEHHOTo yiepOa. OfHako 3TH Juia Ha Aese (GaKTHYeCKH OTpaHUYCHBI B
CBOMX TMpaBaX B CHJIy COBEpIIEHHOIO IPOTHB HHUX MPECTYIUIEHUS WU 3J0YyHOTpeOIeHUs
BJIACTBIO, HE MMEs BO3MOXKHOCTH CAMOCTOSITENILHO, OJHOILICHHO OCYLIECTBISATH 3AIIUTY CBOMX
HapyIICHHbIX TpaB. B0O3MOXHO, Ha NpaKTHKE CcJeAyeT PEKOMEHA0BaTh TaKUM JIUIAM
oOpamarbesi B MPaBO3aIIUTHBIE OPraHU3allid, ¢ TE€M, YTOOBI MOCIEIHUE COACHCTBOBAIN UM B
COCTaBJICHUM MOTHUBHUPOBAHHBIX HCKOBBIX 3afBJIIEHUH M JPYrHUX CyJIeOHBIX JIOKYMEHTOB,
NPEACTABIUIA UX HMHTEpPEChl B CyA€, KAaK IEPBOM, TaK U aleJUIALUOHHOM M HAJ30pPHOU
WHCTAHIIMH U T.].

[lostomy mepunom pasencmea nuy neped 3aKOHOM U CYOOM OOJMHCEH CMAMb DABGHbBIL
0ocmyn ux K npagocyouro.

B 10 xe BpeMms npunyun pagencmea epadcoan u opeanHu3ayuli nepeo 3aKOHOM U cyoom He
JOJIKEH TOJKOBaThCs OAHOOOKO. OH He doadwcen UCKIIOUAMb B803MONMCHOCMU 3AKPENneHUs 8
3aKOHe, 6 MOM Hucle U 6 NpPoYeccyalbHOM, HEKOMOPLIX OONOIHUMENbHbIX 2apAHMUll npas
omoenvHbix Kamezopuii auy, KOTOPBIE B 3TOM HyKHAIOTcs>. TeM Gojee 4To Takhe rapaHTHH U
JBTOTHI MO3BOJISIIOT 00ECTIEUUTh JOCTYH OT/EIbHBIX KaTErOpuil HY)KIAIOIUXCS K TPABOCYAMIO.

2 Ipaxcnanckuii mporece / ITox pex. M.K. Tpeymankosa. - M., 2003.
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B wactHOCTH, NBrOTHI B OTHOLICHUH MOJCYTHOCTH, OIUIATHI CyJEOHBIX PACXOJIOB U IO
HEKOTOpBIM JpyruM BorpocaMm ycraHoBieHbl ['TIK Keipreisckoit Pecnybmuku ¢ ydeTom uX
CEMEHHOr0 U MaTepUaIbHOTO MOJIOKEHUS, COCTOSIHUS UX 3[I0POBbS U T.II.

OnHako 3TO He MpEeAnoaaraeT MpearovYTeHHs] CO CTOPOHBI CyAa MO OTHOUIEHUIO K MCTILY
(o cpaBHEHHUIO C OTBETYUKOM), IOCKOJIBKY CYJ 00s13aH pPacCMOTPETh JIEI0 OCCIPUCTPACTHO, B
paBHOM Mepe NpUHUMAas BO BHUMAaHHUE JOBOJbI, KaK MCTLA, TAaK U OTBETYUKA, NPEJCTABICHHBIC
UMHU JIOKA3aTeNbCTBA, OICHUBAs 3aKOHHOCTh W OOOCHOBAaHHOCTh TpeOOBaHUN HCTIA U
BO3PaKEHUS OTBETUUKA.

O060011as Bce BhINIECKa3aHHOE, XOTEIO0Ch Obl OTMETUTH, YTO TIPABO PABEHCTBA MPaB MEPe/]
3aKOHOM U CYJOM KakK OJUH W3 MPHUHILUIIOB IPaXKIAHCKOTO Mpolecca, ogHa U3 (HopM 3alIuThl
mpaBa, MPOBO3IJIALIEHO B KAa4€CTBE OCHOBHOTO MPHUHIMUIA JEATEIbHOCTH CynoB KbIpreizckoi
PecniyOnmku. YenoBek, ero mpaBa W CcBOOOHBI, Kak TmpoBo3riamieHo B KoHcTuTyun
Koipresckoit PecriyOnuku, sBISIOTCS BBICIICH IEHHOCTHIO. VM MMEHHO OT Cyla 3aBHUCHT,
HACKOJIBKO TMOJIHO M TPaBWIbHO OyayT MPUMEHEHbl HOPMBI 3aKOHA [UIsl 3aIIUTHI MpaB u
3aKOHHBIX HHTEPECOB YEJIOBEKA U IpakIaHHHA.
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