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K BOITPOCY O MNPOLHECCYAJIbHOM HOJIO’)KEHUU IIOTEPIIEBHIEI'O B
KbIPT'BI3CKOHU PECITYBJIMKE

Jlromu poXkIaroTCs U yMUPAIOT, 3apa0aThIBAlOT JIEHBIH U TPATAT UX, CIOPAT U MPUXOIAT K
COTJIACHIO, CO3JAI0T CEMbH M BOCIUTHIBAIOT JA€TEH. Y KaXKJI0T0 YeloBeKa €CTh CBOM HMHTEPECHI,
npaBa U OOS3aHHOCTH, KOTOPBIE HAJIO COOJIIO/IaTh, PEAM30BBIBATh U 3allMIaTh. B ogHON U3
cratbeil Konctutynmum Keipreizckoit PecmyOnmky 3ammcaHo, 9TO TOCYAapCTBO TapaHTHUPYET
CyneOHyI0 3allUTy BCEX NpaB M CBOOOJ TpaKIdaH, TaK KaK IIpaBa dYeJOBEKa SBISIOTCS
HEOTHEMJIEMBIM IPABOM, M KEJATeNIbHO, YTOObI KaXkJ10€ TOCYJapCTBO 3alllMIIAIO MpaBa CBOMX
rpaxjaad. B nensix peanuzaunuu Takodl rapaHThM, MpaBa MOTEPIIEBIIETO PErJIAMEHTUPYETCS B
HanOoisiee oOmux yeprax B crarbe 15 Koncrtutymum Keipreickoit PecnyOmuke, 4to <«ipaBa
KEPTB MPECTYIUICHUH U 3J10yMOTpeOIeHUN BIACThIO OXPaHSIOTCA 3akoHOM»". B CoOTBETCTBHH
co crateedt 9 VIIK Keipreisckoit PecriyOnmuku moTeprieBmieMy 0OO€CIeYMBaeTCs JIOCTYN K
IIPABOCYIMIO U KOMIICHCALMIO 3a IPHYMHEHHBIH ymepO mmm Bpex 2. Takke rapaHTHPYeTCs
IpaBO Ha BO3MEILEHHWE TOCYAapCTBOM Bpelna, MPUUYUHEHHOTO HE3aKOHHBIMU JIEHCTBUAMU
(Oe3melicTBHEM) OPraHOB TOCYJAPCTBEHHOW BJIACTH WM HX JODKHOCTHBIX JiKI. OJHAKO
IIPaBOBOM MEXaHW3M HCIIOJIHEHUS TOCYIapCTBOM JTOM OOS3aHHOCTH €Ille He pa3paboTaH.
[IpakTudeckn rocyaapcTBO OOECIEYMBAET IMOTEPIEBIIEMY JIHINb MPaBO Ha OOpalieHue ¢
TPOKIAHCKUM HCKOM K OOBUHsIeMOMYy (uIiaM, KOTOpbIE HECYT HMMYIICCTBEHHYIO
OTBETCTBCHHOCTD 3a €T0 JICHCTBHUS).

[IpaBa moTepreBHIETO0  KOHKPETU3UPYIOTCS,  JOIMOJHSAIOTCS  MNPUMEHHUTEIBHO K
COOTBETCTBYIOIINM, NMPETYCMOTPEHHBIM 3aKOHOM JACHCTBUSAM U CTaJAMSIM YTOJIOBHOTO Ipoliecca.
To ecth 3akoHOMaTEeNHCTBO KBIpri3ckoi PecyOmiku pacimpriio mpaBa moTepreBIiero, Kak Ha
MpeBapUTEILHOM CIIEJICTBUU, TaK U B CyJeOHOM 3acelaHuu, MPEIOCTaBUB €My BO3MOXKHOCTH
aKTUBHO OTCTaMBaTb CBOM MHTEpEChl, J00MBAaTbCcA M300JMYEHHUS M HaAKa3aHHUsS JIMIIA,
COBEPUIMBIIIETO MIPECTYIIICHUE.

[loTepneBmnM mpU3HAETCA JUIO, KOTOPOMY MPECTYIUICHHUEM MPUYMHEH MOpPAJIbHBIH,
bu3nYeCKUil WM UMYIIECTBEHHBIN ymep06. O mpu3HAaHUM JHIAa MOTEPHEBIIMM CIICOBATEIb,
CyIbsi BBIHOCST TMOCTaHOBJIEHWE. PernieHne O MpU3HAHUM JIMIA MOTEPIEBLIIMM MPUHUMAETCS
MOCIIE YCTAHOBJICHHUSI COOBITHS MPECTYIJICHHS, TOBJICKIIET0 MPUIMHEHNE BPEIa, U HE 3aBUCHUT OT
€ro BO3pacTa, MCUXUYECKOT0 U (PU3UUECKOT0 COCTOSHUS. Bece 3To onpezenser BEIBOJ O TOM, YTO
OCHOBaHMEM U1 TpHU3HAHUS JIMIA [OTEPIEBUIMM  SBJSETCS HaTU4YMe JIOCTaTOYHBIX
JI0Ka3aTeIbCTB IOJIaraTh, YTO STOMY JIMIy MPECTYIUICHUEM NpPUYMHEH Bpen (MOpabHbIN,
bu3nUeCKUil WIH UMYIIECTBCHHBIH).

MopanbHbIM SBISIETCS BPEA, COCTOALIMNA B YHUKEHUH YECTH, JOCTOUHCTBA TPaXKJaHUHA,
IPUYMHEHUN €My HPaBCTBEHHBIX CTpagaHuil; (U3NYECKUM — B PACCTPONCTBE 3/10POBBS,
NPUYMHEHUH TEJIECHBIX MOBPESKICHHUHN, PU3NISCKUX CTPAJAHUI; IMYIIIECTBEHHBIM — B JIUIIICHUU
MaTepHAIBHBIX OJIaT, HMyILECTBa".

[TotepneBmuii, Kkak JHIO, TMOCTpajgaBIIee OT TMPECTYIUICHUS, O0OJalaeT MeIbIM
KOMIUIEKCOM, 00ECIIeUHBAIOIINM 3aIUTY €ro Mpas.

[Ipu3Hanue NOTEPHEBIIMM JIOJDKHO OBITH CBOCBPEMEHHBIM, YTO B CBOIO O4Yepe/b
3aTATMBAHUE C TAKUM MPU3HAHHUEM JIMINAET TpakJaHWHA BO3MOXKHOCTH IOJIb30BAThCs MpaBaMu
MOTEPIEBIIETO U TEM CaMbIM TPy00 HAPYIIIAET €T0 MpaBa U OXpaHsIEeMbIe 3aKOHOM HHTEPECHI.

[ToTepneBmuii B yroJOBHOM IMPOIECCE YUACTBYET KaK CyOBEKT MpaB U 00S3aHHOCTEH, a
€ro MoKa3aHus — BUJ UCTOYHHKOB JIOKA3aTEIbCTB; B JeNIaX YACTHOTO OOBHHEHHS OH — YaCTHBIN

! Cwm.: Koncrurymms Ksipreickoit Peciy6muxu ot 23 oktsiopst 2007roa. - Cr.15.
2 YT010BHO-IpOLIECCYaTBHBIN Koneke Kbipreisckoii Pecy6ummkn. — bumkek,2009. -C. 29.
3 I'yuenko K.®. Yronosrerii mporecc. - M., 2003. C. 108.

19



OOBHHHTENb, TPH MPEIBIBICHUN TPAXKAAHCKOTO HMCKA — TPAKIAHCKUN HCTEI, a TakKke
MOKa3aHUs UMEIOT 3HAYCHHE B POJIM MOTEPIEBLIETO MO CBOEH MPOLECCyaTbHOU MPHUPOAE,
COJIEp’KaHUIO TpelIMeTa TIOKa3aHWu#, Mo ocoOeHHOCTsIM wux ¢opmupoBanus. I[loaTomy
3aK0HO1aTeIbCTBO KbIprbi3ckoil PecnyOnuky yCTaHOBWII €IUHBIN MPOIECCYyaTbHBIA TOPSIOK
coOupaHwsi, MPOBEPKH U OIICHKU TTOKa3aHUU U CBUAETEN, U MOTepIieBIIero. /s norepmnesiero,
B OTJIMYME OT CBHJIETEISI, Jaua TOKa3aHUM SBJSETCS HE TOJIBKO 00S3aHHOCTHIO, HO U MIPAaBOM.

PeanuzoBath maHHOE MPaBO MOTEPIIEBIIMNA MOKET KaK B X0OJI€ AONPOCa, TaK U MyTeM Jauu
COOCTBEHHOPYUHBIX IMOKa3aHWUM, MPUYEM HHULUATHBA AaTh IMOKAa3aHUS MOXET HCXOAUTH OT
camoro ce0s TOTEPIIEeBIEro WM OT OPTaHa MPEIBAPUTEIHLHOTO PACCICIOBAHUS U CY/Ia.

[ToTtepneBuine, BbI3BaHHBIE IO OJHOMY M TOMY K€ JI€Ny, AONPAIIUBAIOTCSA ITOPO3Hb U B
OTCYTCTBHE JIpyrux mnoTeprneBmux. CremoBarenh MNPUHUMACT MEPhl K TOMY, YTOOBI
MOTEPIEBIINE MO OJHOMY JIeTy HE MOIJIM OOIIaThCsI MEXKAY COOOM.

Ilepen monmpocoM cienoBaTeNlb yIOCTOBEPSIETCS B IMUYHOCTH MOTEPIEBLIETO, PA3BICHSET
npoleccyajgbHble MpaBa W 00SI3aHHOCTH, MpenynpexaaeT o0 YrojloBHOM OTBETCTBEHHOCTH 3a
OTKa3 WIM YKJIOHEHHE OT Jlayd IMOKa3aHMW U 3a Jady 3aBEJOMO JIOKHBIX I[OKa3aHWUM, a
MOTEPIEBIINE B BO3pacTe JI0 IIECTHAALATH JIET HE MPEIyNnpexaaoTcs 00 OTBETCTBEHHOCTH 3a
OTKa3 OT Jauu [OKa3aHWW U 3a Jady 3aBEIOMO JIOKHBIX ITOKa3aHui. IIpu pa3bsicHEeHMM TakuM
MOTEPIEBIINM IPOLECCYabHBIX NpaB W OOS3aHHOCTEM KM yKa3bIBaeTcsi Ha HEO0OXOIUMOCTb
TOBOPUTH TOJIBKO MPaBy, & TaKXKe MPH JOMPOCE HECOBEPILICHHOIETHETO MOTEPIEBILIETO BIIPABE
MPUCYTCTBOBATh €r0 3aKOHHbBIE MPEACTABUTENHN. 3aKOHHBIMH MPEICTAaBUTENIIMUA MOTEPIIEBILErO
MOTYT OBITh POJMUTEH, YCHIHOBUTENHU, ONEKYHBI, MOMEYUTEIH, MIPEICTABUTENN YUPESIKICHUN U
OpraHu3aiyii, Ha TONEYEeHUH KOTOPBIX HAXOAWTCS MOTEPIEBIIMH, W IMpaBO BHIOOpAa CBOETO
MPEICTAaBUTEINS MPUHAIICKHUT MOTEPIIEBIIEMY, KOTOPBII MOXKET OTKa3aThCs OT YXKe BRIOPAHHOTO
MpEJICTaBUTEN U MOTPeOOBaTh AOMYCTUTh B KadeCTBE MPEACTABUTENS Apyroe Juio. Takxke 3a
MOTEPIEBIINM COXPAHSETCS MPAaBO OTKA3aThCsA OT MOMOIIU MPEICTAaBUTENS B JIF0O0H MOMEHT
CIIEJICTBUS, KPOME CIIy4aeB, KOTJa NOTEPIEBIINN SIBISIETCS HEEECIOCOOHBIM, TO €CTh, CTpaaeT
MCUXUYECKUMU WIH (PU3NUIECKUMH HEJJOCTATKAMU WJIH HE JOCTUT COBEPIICHHOIETHS.

B kadecTBe MOTrOBOpPHBIX MpEACTABUTEIEH MOTEPNIEBIINX B YrOJIOBHOM IIpoIEcce
Y4aCTBYIOT aJIBOKAThI, C KOTOPBIMH 3aKIIFOUAETCs JOTOBOP 00 OKa3aHWUU IOPUINIECKON MOMOIITH.
CnengyeT OTMETHUTb, YTO TOTEPIIEBIIUM, B OTIMYME OT OOBHHSEMOIO, HE HMMEET IpaBa Ha
OecIuIaTHYIO MOMOIIb aJIBOKATa

HecoBepuieHHoNeTHEMY MOTEPIEBIIEMY pPa3bsICHSIETCS MPaBO OTKAa3aThCS OT JlauyH
MOKA3aHUH, yITUYAIOIINX B COBEPIICHUH MPECTYIUICHUS UX CaMUX MU OJIM3KUX POJICTBEHHUKOB.
O pa3zbsicHeHHH NpaB U 00S3aHHOCTEM JiefaeTcs OTMETKa B IPOTOKOJIE, KOTOpast YAOCTOBEpsETCS
MOJAMKCHIO MOTEPIEBIIETO, a TAKXKE UMEET MPaBO JAeNIaTh MOJIeKAIME 3aHECEHUIO B MPOTOKOJI
3aMe4yaHus O HapyIICHUU MIPaB U 3aKOHHBIX HHTEPECOB JOMPAIINBAEMBIX.

IloTepneBmnii UMEET IPABO:

1) 3HaTh CyHIHOCTH OOBHHEHHS, MIPEABABICHHOTO OOBUHIEMOMY;

2) maBaTh IOKA3aHUS,

3) mpeacTaBiATH J0KA3aTEIbCTRA;

4) 3asBIATH XOJIATAlCTBA U OTBOJIHI,

5) nmaBaTh MOKa3aHUS HA CBOEM POJTHOM SI3bIKE, KOTOPHIM BJIA/ICET;

6) MmoJB30BaThCS yCIyraMu NEPEBOTUHKA;

7) UMETh MpeaCTaBUTENS;

8) yuacTBOBaTh B CJICICTBCHHBIX JCHUCTBHUSX, MPOBOJAUMBIX IO €ro XOJaTaiCTBY JHOO
XO0JIaTaliCTBY €ro MpeaCTaBUTENS;

9) 3HAKOMHUTBCS C MPOTOKOJIAMHU CIICACTBEHHBIX JCHCTBHIA, MPOBOIUMBIX C €0 y4acTHEM, U
MoJlaBaTh Ha HUX 3aMEYaHMUs,

10) 3HaKOMHTHCS IO OKOHYAHUU CJICICTBHUS CO BCEMU MaTepHallaMHU JIeJia U BHIITUCHIBATh U3 HETO
HEOOXOANMBIE CBEICHUS,

20



11)monyyath KONWHM IOCTAHOBICHHH O BO30YXKICHHH YTOJOBHOTO Jeia, TPH3HAHUH
HOTEpHEBIINM WM 00 OTKase B 3TOM, O IPEKPAIIEHHH YTOJOBHOTO IPECIICAOBAHN,
NPUBJICUYCHUH B Ka4YeCTBE OOBUHIEMOTO, a TAK)KE KOMU CYIACOHBIX PEIICHUIH;

12) yyacTBOBATH B CY/IE;

13)BbIcTynaTh B CyACOHBIX IPEHUSX, TIOAICP)KUBATH OOBUHECHUE;

14) 3HaKOMHTBCS C TPOTOKOJIOM CYIeOHOTO 3aceaHMs U M0AaBaTh Ha HErO 3aMEUYaHMS;

15) npuHOCHTBH XanoObl Ha JAEHCTBUS PaOOTHWKA OpraHa NO3HaHHS, ACHUCTBHUS W DPEIICHHS
CIIeIoBaTels, TPOKYpPOpa U Cy/a;

16) oOxanoBaTh CyJqeOHBIC PELICHUS;

17)3HaTh 0 IPUHECEHHBIX M0 JIeITy JKalo0ax, MPECTaBICHUIX U TI0/1aBaTh HA HUX BO3PaXKCHHUS,

18) yuacTtBOBaTh B CyJIcOHOM PACCMOTPCHHH KaJI00 U MPEICTABICHHUIA;

19) npuMHpPHUTBCS € TIOACYAUMBIM B CIy4asix, JOIycKaeMbIx HacTosmuM Konekcom;

20) mostyyats 3a C4ET TOCyIapCTBa KOMIICHCAIUIO yIepOa, MPUUYUHEHHOTO IPECTYIUICHHEM,;

21) noxyuuTh 00pPaTHO UMYILECTBO, U3BITOE Y HETO BEAYIIMM YTrOJOBHBII MpOLECC OPraHOM B
Ka4eCTBE BEIIECTBEHHBIX JOKA3aTENbCTB WM MO APYTUM OCHOBAHHSIM, H3BIATOC Y JIMIIA,
COBEPIIMBIIECTO MPECTYIJICHNE, MOUTMHHUKHA OPHUIIHATBHBIX JOKYMEHTOB, MTPHHAICKAINX

eMy;
22)TpeboBaTh €  OCYXJEHHOTO  BO3MEIICHHS  MOPaJIbHOIO  Bpeaa,lIPUIMHEHHOTO
MPECTYIUICHUCM .

OreHuBas BCe 3TO, BAXKHO YYUTBIBAaTh, YTO MPABO MOTEPIEBLIETO HA CYAECOHYIO 3aLIUTy
MMEET KOHCTUTYLMOHHOE 3HaueHue. OJHaKo NMOTEPIEBIINH BIpaBe MPEIbABUTH IPaKIAHCKUN
ucK. TakuM myTeM MOTEpHEeBUIMA MOXKET TpeOOBATh C OCYXAEHHOTO U JIEHEKHOH KOMIEHCAIUH
3a MOPAJIbHBINA Bpel, IPUUNHEHHBIH €My NIPECTYIIJICHUEM.

B uncio 00s3aHHOCTEH TOTEPIICBIIETO BXOJIUT:

1) sBIsATHCS MO BBI3OBY CJEI0BATENs, IPOKYPOpa, Cya;

2) naBaTh NOKa3aHMs, IPABIUBO COOOIIATH BCE H3BECTHOE I10 JICTY;

3) mpemoCTaBNIATh HMMEIOIIMECS y HEro IpeIMeThl, JOKYMEHTBI, a Tarkke OoO0pasibl s
CPAaBHUTEIBLHOI'O HCCIIEIOBAHUS;

4) moaBepraTbhCs OCBUACTEIBCTBOBAHUIO 110 TPEOOBAHMIO CIIIOBATEIIS, IPOKYPOPA, CYIa,;

5) He pasrmamath CBeICHHs 00 00CTOATEILCTBAX, H3BECTHBIX €MY I10 JICNY,

6) TOMYMHATHCS PACHOPSHKEHUEM CIIEA0BATENs, IIPOKYypopa, Cyaa;

7) cobmromaTh MOPSIOK B 3aCEAaHUU CY/Ia.

[Ipu HesiBKE MOTEPHEBILEr0 MO BHI30BY 0€3 YBAKUTEIBHBIX MPUYMH OH MOXKET OBITh
NOJBEPTHYT NPUHYAUTECIBHOMY IIPUBOAY M JCHEKHOMY B3BICKAHHUIO B pasMepe [0 ABYX
pacueTHBIX MoKa3zaresei, B nmopsaake npeaycmorpenHoM cratbsimu 120, 121VTIK Keipreizckoit
PecnyOnmkm.

3a OTKa3 OT J1ayu MOKa3aHWH M J1ayy 3aBEJOMO JIOKHBIX MOKA3aHHUM MOTEpPHEBUINN HECET
oTtBeTcTBEHHOCTH 110 cTarhsaM 330, 331YK Keipreisckoii PeciyOmuku.

Ilo nenaM o mpecTymiIeHUsX, MOCIEACTBUEM KOTOPBIX SBUJIACh CMEPTh MOTEPIEBIIETO,
IIpaBa OCYILIECTBIISAIOT €ro OJIN3KKHE POACTBEHHUKH.

Ha ocHOBaHMM BBIIIEHU3JI0)KEHHOIO MOYXHO CKa3aTh, YTO perjaMeHTalusl IpaBOBOIO
cTaTyca IOTEPIEBIIET0O B  YrOJOBHO-IIPOLECCYabHOM 3aKOHOJATeNbCcTBe  KbIprbI3ckon
PecnyOnuku COOTBETCTBYeT HOpMaM MeXAyHapogHoro mnpasa. OpgHako OonbIIolH 00BeM
IIOJIJHOMOYMM  HMMEET MOTEPIEBIIMA B  YrOJOBHO-TIPOLECCYaJIbHOM  3aKOHOJATEIIBCTBE
Keipreizckoit PecniyOnuku. Ho 3akonomarensctBo Kbipreizckoit PecnyOnuku Haxomurtes, Ha
HU3KOM YPOBHE B BOIPOCAX, KAaCalOUIMXCA KOMIIEHCAIlMOHHBIX (DOHJIOB BO3MEIIEHUS BpEa,
NPUYHMHEHHOTO TPECTYIUIEHUEM, a Takke B 00yiacTH obecrieueHust 6€30MacHOCTH MOTEPIEBIINX
B IIPOLIECCE YTOJIOBHOIO CyIONPOU3BOACTBA.

ITorepneBmMi — 3TO TIPaKJAHUH, KOTOPOMY IPECTYIUICHUEM IPUYUHEH MOPAJIbHBIN,
bU3MYeCKU WM UMYIIECTBEHHBIH Bped. IloCKOJIBKY HOPMBI — YIOJIOBHOTO  3aKOHA

4 Ocmonammes K.M. Hayuno-npakruaeckuii kommentapuii k YIIK Ksipreickoii Pecryukn. - B., 2008. -C.115-
116.
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npeaycMaTpUBAaeT OTBETCTBEHHOCTh 3a MPUYMHEHUE BpEla HEMOCPEACTBEHHO MPECTYIUICHHEM,
HOTEPIEBIINM IIPU3HACTCS JIMIIb JIMIO, KOTOPOMY TIPUYMHEH TakoW Bpel, a TakKe
HOTEPIEBIIMM KaK CyOBEKTOM YTOJIOBHOTO IPOIECCa SBISCTCS JIUIO, B OTHOIICHUH KOTOPOTO
BBIHECCHO IIOCTAaHOBJICHUE IPOKYpOpa, CIIEAOBATelNs, OpraHa O3HAHUS WM OIpelelCHUe
(mocTaHOBNICHKE) CyAa O MPU3HAHUHU €TO TIOTEPIICBIINM.

[Toka3aHus MOTEPHEBLICTO SIBISIFOTCS OJHMM W3 MCTOYHHKOB JOKA3aTeNbCTB, a TAKKe
UMEIOT HE3aMCHUMYIO U LIEHHYI0 MH(QOPMAIMIO O MPECTYIUICHUH W JIMIE, €r0 COBEPIIMBIIEM,
KOTOpasi CIYXXHT HE TOJBKO CPEICTBOM 3alllUTHI IIpaB, CBOOOA M 3aKOHHBIX HHTEPECOB
HOTEPIEBIIETO, HO U TIOMOTAIOT YCTAHOBUTH UCTUHY TI0 JIEITY.
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