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OO0mas xapakTepucTuKa padoThl

AKTYaJIbHOCTh TeMbI HCCJIeI0BAHUSA OOYCIIOBJIEHA TEM, YTO Ha CErOJHALIHUI
JIEHb OJHOW M3 HanboJiee 3HaYUMBIX 3a7a49 B Keipreisckoit PecmyOnmke siBisieTcst co-
3JJaHW€ CWJIBHOI'O IPakKJIaHCKOro OOIecTBa, a TeM 0o0Jiee HHCTUTYyTa CEMbH Kak
OCHOBHOM sYEHKHU OOLIECTBEHHBIX OTHOLUEHUH, BKIIIOYasi TOCYIapCTBO U IPaBo, MO-
CKOJIbKY OT (PU3UYECKH KPEMKON U HPAaBCTBEHHO 3/I0POBOM CEMbH 3aBHCHUT Oe3omac-
HOCTB BCETO TOCYJapCTBa.

OnHuM 13 00CTOSTENBCTB, BIEKYUIUX CO3/IaHUE CEMbH, SIBIIAECTCS 3aKIIIOUCHHE
Opaka. [1o3TOMy MBI MOXKEM FOBOPUTH O HEMPEXOAAIEM 3HAYCHUU UHCTUTYTa Opaka
¥ He0OXOIUMOCTH €ro aJIeKBaTHOTO MPABOBOTO PETYIUPOBAHMUSL.

N3BecTHO, yTO Opak B TOM WK MHON (OpME KaK BUJl COBMECTHOTO MPOKUBAHUS
VHJVMBUAYYMOB CYIIIECTBOBAJ BCEr/Ad, U HAXOAUIUCh HOPMBI U NIPABWIIA, C IIOMOLIBIO
KOTOPBIX TOCYAAapCTBO NBITAIOCH YPETyJIMPOBATh JaHHBIE OTHOLICHUS, NPUAATh UM
IIPaBOBBIE PAMKH, CIelaTh UX 00Jiee NOAUYMHAEMBIMU IOCYJapCTBEHHOMY PETYJIHPO-
BAHMIO.

Opnnako Opak M3Ha4aJIbHO M Bceraa ObU1 cPepoil HCKIIOYUTENIBHO YaCTHOM, Tak
KAaK SIBJISETCA HEOTHEMJIEMOM YacCThbIO, TaK HA3bIBAEMOM JIMYHOM JKU3HU YEJIOBEKa,
TallHa KOTOPOW OXpaHseTcs U rapaHtupyercs 3akoHoM Kripreizckoil PecryOnuku.
[To sToi1 mpuunHEe Opak MOXKHO PacCMATPUBATh C JBYX MO3UIUH: C OJHOU CTOPOHBI,
OH MpeJCTaBIsieT coOol cepy, B peryaupoBaHUN KOTOPOM rocyAapCcTBO 3aMHTEpE-
COBAHO, TaK KaK OHa 3aTPAaruBaeT BOIMPOCHI UMYIIECTBEHHOIO MOJOKEHUS CYIIPYTOB
Y BOCIIHMTAHUS JIETEH, a C IPYyTrod CTOPOHBI, OpaK — ATO JUYHOE JEN0 KaKJIOTO Yelo-
BEKa, U 110 CYyTH roCcyJapCTBO HE MOXKET yCTaHABIUBATh B 3TOM 00J1acTH Kakue Obl TO
HU OBLIIO TIpaBUJIa M TpeOoBaHUs. B cBs3U ¢ yeM, mo 60IbII0MYy CUETy O Opake MOXK-
HO TOBOPUTH KaK O HEOTJEIUMOM OT JIMYHOW JKU3HM YesoBeka cepe ero ObITus, Ko-
TOpasi MOJJIEKUT PETYIUPOBAHUIO COLHUAIBHBIMA, MOPAJIbHBIMH, PEIUTHO3HBIMHA W
WHBIMH, HEIIPABOBBIMH PETYIATOpPAMH. Torga BOZHUMKAET €CTECTBEHHBIN BOIPOC, Ha-
CKOJIbKO HEOOXOMMO OpaKy TO BHUMAaHHUE CO CTOPOHBI IpaBa, KOTOPOE UMEETCS B
HACTOsIIIIee BpeMsl e Opak Kak TaKOBOW HYXJAeTCsl B MUHUMAaJIbHOM IIPABOBOM pe-
I'YJIMPOBAaHHUH, ITOCKOJBKY B 3TOM CIIly4ae MMEET MECTO BMEIIATENBCTBO B YACTHYIO
YKU3Hb.

AHaIU3UPysT UMEIOIIUECS MTPABOBBIE HOPMBI, MOKHO CJII€JaTh BBIBOJ O TOM, YTO
MPaBOBOE PEryJUpoOBaHKHe Opaka B 3HAYUTEIBHOW CTENEHU BOOpano B cels HTUYE-
CKH€, MOpaJibHble UMIIEPATHUBHI, CTaBIIKE 00Ie00s3aTenbHbIMU. [IpaBoBoe perynu-
poBaHuE OpavyHbIX OTHOIICHUM SIBJISIETCS OYEHB SIPKUM IPUMEPOM TOTO, KaK B3aUMO-
CBSI3aHbI PABO U NIPOYUE COLUATbHBIE PErYJIATOPHl OOLIECTBA.

OnHOBpPEMEHHO OCTaBUTh Opak BHE c(hephl MPaBOBOIO PETYINPOBAHUS HEBO3-
MO’KHO, TaK KakK (PaKTUYECKH 3TOT MHCTUTYT JA€T Hayajao OOJBIIMHCTBY CEMEWHBIX
npaBooTHOIICHUH. IMeHHO Opak, 3aKII0YeHHBIH B YCTAHOBICHHOM MOPSAKE, MOXKET
MOBJIEYb MPABOBBIE MTOCIEICTBHS B UMYIIIECTBEHHON U HEUMYIIIECTBEHHOU cdepe ais
BCTYIIMBUINX B HETO JIUII.

Tak, He1aBHO B 00I1IECTBE YCUIIEHHO 00CYXIaJICsl BOIIPOC O 11€JIeCO00Pa3HOCTH HC-
KJIFOUEHHUSI M3 YTOJIOBHOTO 3aKOHOJATENIbCTBA TAKOIO0 COCTAaBa NPECTYIUICHMS, KaK
MHOT'0KEHCTBO. JTO SAPKUH MPUMEP TOr0, KAK PEJIUTUO3HBIE HOPMBI MOTYT CKa3aTh-
Cs Ha MPABOBOM PETYJMPOBAHUU TOTO WJIM MHOTO SIBIICHUS. OTO JA€T OCHOBAHUSA



MpeAnoJiaratb, 4YTO CO BPEMEHEM KOJIMYECTBEHHbIE MOKA3aTeNN MEpPEPacTyT B Kaye-
CTBEHHbIC, U OT€YECTBEHHbIN 3aKOHOJATEIh U3MEHUT HOPMATUBHbBIEC MMPABOBBIE AKTHI
B PYyCJi€ HOBBIX BESIHUN BPEMEHHU.

Takum 00pa3oM, Ha OCHOBaHUU HM3JIOKEHHOTO, MOKHO yTBEpXkJaTh, YTO HC-
cienoBaHue Opaka Kak OJIHOTO U3 MHCTUTYTOB CEMEWHOIO IpaBa, BO-MIEPBBIX, OyJIeT
CIOCOOCTBOBAThH 00JIee MPaBUIBHOMY MOHUMAHHUIO MPABOBOM MPHUPOJBI U CYIIHOCTH
caMmoro Opaka; BO-BTOPBIX, ITO3BOJIUT 3aKOHOJIATEI0 COPUEHTUPOBATLCS B TMHAMUY-
HO MEHSIOIIUXCS YCIOBUSAX OOIIECTBEHHOMN KU3HU U IPUHATH aJICKBATHBIC UM ITPaBO-
BbIE HOPMBI; B-TPETHUX, MOCITYXKHUT OOIIEMYy pa3BUTHIO ceMmeitHoro mpasa KbuIprbiz-
ckoit PecyOmimku, Tak Kak 00€CIeyuT COOTBETCTBYIOILYIO TEOPETHUECKYIO 0azy aiis
JTATbHEHUIIINX HCCIIEIOBAHUN. DTO OOCTOSATEIBLCTBO CBS3aHO C KapJAWHAJIBHOU CMe-
HOU MOJUTUYECKOTO U 3KOHOMHUYECKOr0 Kypca CTpaHbl, U3MEHEHHEM OTHOIIEHUN B
OOIIIECTBE M TOCYJapCTBE K HEKOTOPHIM OCHOBOIIOJIATAIONIUM WHCTUTYTaM, B TOM
quciie, K Opaxy.

IIpu 3TOM CreayeT OTMETUTH, YTO B MOCTCOBETCKOE BPEMSI KOPUANYECKON HAYKOU
Hay4YHbIE HUCCJIEAOBaHUS MO BOIMPOCAM HHCTUTYTa Opaka U CeMbU pa3pabOTaHbI
HEJIOCTATOYHO, 1 MOHOTPaPUUYECKUX U3JIaHUM 10 3TON MpoOieMe HEMHOTO, HECMOT-
ps Ha TO, 4YTO Opak MpeAcTaBisieT cOOOM OWH W3 CTapeMIlMX MPaBOBBIX U 00IIe-
CTBEHHBIX MHCTUTYTOB, HCCIICIOBAHUE MPABOBLIX OCHOB OpAuHBIX OTHOIIEHUU SIB-
JISIeTCSl aKTyaJIbHBIM M CBOCBpPEMEHHBIM.. McclieioBaHNe Takke CTaBUT CBOEH 3ajia-
4yeil BOCIIOIHUTH 3TOT MPOOeIT MyTeM aHaJIu3a TEOPETUUECKUX padoT, ACHCTBYIOIIUX
HOPMAaTHUBHO-MIPaBOBbIX akTOB KbIpreizckoil PecryOnuku, U mocpencTBoM — clenaH-
HBIX Ha 9TON OCHOBE BBIBOJIOB U MPEIOKEHUN. ITUM U OOBSICHSIETCS CBOCBPEMEH-
HOCTh M HEOOXOJIUMOCTh U3y4YECHHS BRIOPAHHOW HAMH TEMBI.

Crenenb pa3paboTtaHHocTH npodembl Cleayer OTMETUTh, YTO AJIS TOCY-
JApPCTBEHHO-TIPABOBON HAyKW WHCTUTYT Opaka B KbIprei3ctaHe sBISETCS CpaBHH-
TEIBHO MOJIOI0H 00nacThio uccnenoBanus. B Keipreizckoii Pecniybnuke paktiuuecku
OTCYTCTBYIOT CaMOCTOSITEJIbHBIE UCCIIE0BaHUs, TOCBAIICHHBIE MTPOOJIeMe Ompeese-
HUS MPABOBOM MpUPObI Opaka, MopsJKa €ro 3aKIIOUeHUs], IPEeKpaIleHus U Mpu3Ha-
HUS HEICUCTBUTEIIbHBIM.

AHaIM3y OTJEIbHBIX ACHEKTOB MPABOOTHOIICHUM, CBSI3AHHBIX C 3aKIIOUYCHHUEM,
MpeKpalleHrueM Opaka MOCBSIICHBI TPYAbl poccuiickux yueHbix: I.B. ABxaneena,
M.B. Anrokonsckoii, A.M. bemskoBoii, 3.®. Bonomyk, E.M. Bopoxelikuna, 1.B.
I'peuxo, B.W. Jlanununa, H.M. EpmoBoii, M.A. NBanoBa, P.®. KamnucrparoBoi,
O.1O. Kocosoit, M.H. Maneunoii, I'.K. Marseesa, H.B. Opnosoii, K.I1. [To6enonoc-
neBa, B.A. Pscennesa, H.B. Canpeikuna, I''M. CsepmnoBa, E. Uedpanonoii, B.II.
[[TaxmaTtoBa u.1p. HekoTopbie U3 Ha3BaHHBIX padOT CO3/]aBATUCh HA 6a3e HECKOJIBKO
yCTapeBIIEro 3aKOHOJATENbCTBA, KPOME TOTO, AMHAMUYHO pa3BUBAlOIas CHUCTEMa
npaBa Keipreisckoit PecryOnuku mpemomnpenenser Heo0X0uMOCTh 0oJiee TIaTeNb-
HOT'O UCCJIEIOBAHMS YKa3aHHBIX paloT.

Ha oOmiereopeTndeckoM ypoBHE PACKPBITHIO HCTOPUKO-TIPABOBBIX aCIEKTOB CTa-
HOBJICHUSI MHCTUTYTa Opaka U TPaKIaHCKO-IIPABOBOTO DPETyJIUpOBaHUS Opaka B
MOCTCOBETCKUM MEPHOJT C YUETOM MOCJICIHUX MOJUTUUECKUX U COLMATbHO-3KOHOMHU-
YECKMX MpeoOpa3oBaHMil, MOKHO Ha3BaTh HCCIEIOBAHUS OTCUECTBEHHBIX M Ka3ax-
CTAaHCKUX YueHbIX, B 4acTHocTH: U.M.ApabGaea, K.. AcanoBoii, ®.A. 3aiikoBa,
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C.3.3umanoBa, A.XK.)Kakumosoii., T.C.JKymaramberoBa, C.Koxxonanuena, I'.A.My-
xambOaesoii, K.Hyp6ekosa, C.Capraepa, 5.T.Tokro6aesa, 3.U. UnukeeBoii u ap.'

O0beKTOM JUCCEPTANMOHHOTO UCCIE0BAHMS BBICTYIIAIOT OOIIECTBEHHBIC OT-
HOIIIEHUSI, BO3HUKAIOIIUE B CBSI3U C 3aKJIIOYEHUEM, MPEKpalleHUEM U MpU3HAHHEM
HEJIEHCTBUTEILHOCTH Opaka.

IIpeameT ucciieI0BaAHMS SBIISIETCS KOMIUIEKCHOE HW3YYE€HHUE HAYYHO-TEOPETH-
YECKMX U HOPMATUBHO-TIPABOBBIX ACTIEKTOB I'OCYAapCTBEHHO-IIPABOBOIO PETYJIHPO-
BaHMs Opaka Kak MHCTUTYTa cemeiHoro npaBa Keipreizckoit PecnyOnuku, ero mpa-
BOBOW MPHUPOIBI, 4 TAKXKE MOPSNOK 3aKIIOUCHHUS, MPEKPAILCHUS U IMOCIEACTBUIA
MPU3HAHUS HEJIEUCTBUTENLHOCTH Opaka B COBPEMEHHBIN MEPHO/I.

eas v 3a1a4M TUCCEPTALMOHHOIO MccaenoBanua llenb nucceprauinoHHOM
paboThI 3aKIIIOYAETCS B aHATU3€ TEOPETUUYECKUX MPOOJIeM MPaBOBOM MPHUPOABI Opa-
Ka, 0COOCHHOCTEHN €ro CTaHOBJICHUS B MEPEXOIHBIX 00IIeCTBaX U 00OCHOBAHUU COOT-
BETCTBYIOIIECH MOJIETTN COBpeMeHHO# (opmbl Opaka B KeIpreicrane, oTBevaromei
MOTPEOHOCTSIM Pa3BUTUA TOCYyAapCcTBAa U FapaHTUM  CTAOMJIBHOCTU Tpa)kKAaHCKOIrO
oOuiecTna.

Ucxons u3 sToro, B IMCCEPTALIMOHHOM MCCIIEIOBAHUM TTOCTABJICHBI CIICIYIONINE 3a-
Javu:
- pacCMOTPETh OCHOBHBIE KOHIIETIIIMU TOHUMAaHUs Opaka Kak TJIaBHOTO WHCTHU-
TyTa CEMEHWHOIO IIpaBa;
- PacKpbITb OCHOBHBIE IIPU3HAKKN Opaka B CUCTEME IPaKJAHCKUX IPABOOTHO-
IICHUM;
- IPOAHATIM3UPOBATH OOIIUE OPUIUYECKUE OCHOBAHUS JJIi BOSHUKHOBEHUS,
W3MEHEHHUSI U MpeKpanieHus opaka;
- U3y4YUTh BOIPOCHI, CBSI3aHHBIE C MPEMSATCTBUSAMU K 3aKIIOUYEHUIO Opaka u
IpeKpalIeHrueM Opaka 1mo 0ObEKTUBHBIM OCHOBAHUSIM;
- OTIIPENIeTTUTh OCOOCHHOCTH pPacTOpKEHUsI Opaka Kak (hOpPMBI €ro TpeKparie-
HUS;
- OIpPEJETUTh MPABOBYIO MPUPOAY HEACUCTBUTEILHOCTH Opaka U JaTh OLCHKY
€€ MPABOBBIX ITOCIEACTBUM B COBPEMEHHBIN NIEPUO/I.

MeTono10ruyecKkasi 1 TeOpeTHYeCKasi 0CHOBA MCCJIeI0BAHUSA

MeTo10JIOTHYECKYIO U TEOPETUYECKYI0 OCHOBY JTHUCCEPTAIMOHHOTO HCCIIEOBAHUS
COCTaBIIIOT TPYAbl COBETCKUX, OTEYECTBEHHBIX U 3apyOEKHBIX CIECIHAIUCTOB B 00-
JACTU CEMEWHOro Mpasa, TPaKJaHCKOT0, MEXIYHAPOJIHOIO YaCTHOTO MpaBa, TEOPUU
rocyJapcTBa M IpaBa, KOHCTUTYIIMOHHOTO MpaBa | APYTUX 00JacTel IOpUANYECKON
HAyKU B 11esioM. B paGoTe ucnonb30BaHbl 00IIEHAYYHBIE METO/IBI aHAJIN3a U CUHTE3a,
JTUATCKTUICCKUN, JIOTUYECKHUM, UCTOPUUECKUA U YACTHOHAYYHBIE METOMBI: opMab-
HO-IOPUJUYECKUI, METOJ CPaBHUTEIIBHOTO MPAaBOBEICHUS, CTATUCTUYECKUNA U JApY-
rue. ITU METOJIbl OCITYKUIU JOCTHKEHUIO 1IEJIM HACTOSIIIETO UCCIIEIOBAHMUSL.

'Cm: Apabaes U.U. Kapauapik ykyk. -bumikek, 2009; Ao6xasuinaes K.b., 3aiikoB ®.A. I'paxnanckoe npaBo Keipreickoit CCP. Mcropuko-mnpaso-
Boii acniekt. — b., 2002; Acanopa K.J1., 3aiikoB @.A. Cemeiinoe npaBo Keiprescrana. — b., 1998; Xakunosa A.K. Pa3Butue cemeliHO-OpauHbIX OT-
HoureHuid B Kazaxcrane. — Anma-Ara, 1971; C.Koxonanue OObiuHOe mpaBo KbiprbizoB. —b.,2000. Mykambaesa I'.A. T'ocysapcTBo U mpago.
-b.,1998; Capraes C., CozakbaeB C. MaTepualibl 110 UCTOPUU TOCYAAPCTBA U IpaBa Ka3zaxoB. -Anmartsl, 1994 B.T.TokrobaeB. @yHKIMM rocyaapcTsa.
-5.,2002 wu np.
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HopMaTHBHYI0 OCHOBY MCCJIEAOBAHUS COCTAaBJISIOT HOPMBI CEMEMHOTO 3aKO-
HomarenbcTBa Kbipreickorr Pecnybnmuku u crpan CHI, HoOpMaTHBHO-TIPaBOBBIC
aKThl, 3aTPAaruBalOIIMX BOIPOCHI PEryJUPOBAaHUS OpayHO-CEMEMHBIX OTHOIICHHI, a
TaK)K€ HEKOTOPBIX IMOA3aKOHHBIX AKTOB M Pa3bsCHEHUN BBICIINUX CyIE€OHBIX HHCTAH-
Ui 110 mpo0siemMaM MPaBONPUMEHEHUS B 00JaCTH pACTOPKEHUs Opaka U MpU3HAHUS
ero HeJCHCTBUTECIbHOCTH.

HayuyHasi HOBHU3HA M CCePTAIIMOHHOIO McciaeaoBanuss Hayunas HoBu3Ha quc-
CepTally ONPEeNsAeTCsS CaMOi ee TEMOU U 3aKJII0YaeTCsl B HUKECIISAYIOIEM:

* OIPENEIICHO, YTO, HECMOTPs HAa HE3HAUYUTEIBHOE KOJIMYECTBO TEOPETUUECKUX
IIOJIO’KEHUH O MPaBOBOM MPHUPOE Opaka B OTEUECTBEHHOH IPaBOBOM TOKTPUHE, JaH-
HO€ HCCIEA0BAHUE OTIMYAETCS WHBIM, I10 CPABHEHUIO C MCCIEAOBAaHUSAMH, IIPEAIIPU-
HATBIMH POCCHMCKUMHU M Ka3aXCTaHCKUMHU YYEHBIMH, IMOAXOIOM K OIIPEAEIICHUIO
CYLIHOCTH U K IIPAaBOBOMY PETYJIUPOBAHUIO OpakKa, YTO TAKKe MPeloNpeeiseT Hayu-
HYI0 HOBU3HY JAaHHOT'O MCCJIEJOBAHUS.

« c(OpMyJIHPOBAH BBIBOJI O TOM, YTO BOMPOCHl Opaka peryiupyroTcs KOMIUICK-
COM IPABOBBIX HOPM I'OCYJIaPCTBEHHOTO (KOHCTUTYLMOHHOI0), a AIMUHUCTPATUBHOTO,
IpaXXJaHCKOT'O U YTOJIOBHOTO 3aKOHOJATENbCTBA, UTO B ONPENEIECHHOMN CTENEHU SB-
JISI€TCSl HOBBIM;

* OCYILECTBJICH aHAJIU3 ACHCTBYIONIMX HOPMATUBHO-IIPABOBBIX aKTOB, UX KJlac-
cupuKalusi ¢ MOCTOSHHO Pa3BUBAIOMIMMUCS OOUIECTBEHHBIMU OTHOUICHUSIMU B
naHHoU cdepe;

* OIPENIETIEHO BCEBO3PACTAIOIIEE CTPATErMYECKOE 3HAYEHHE TIOCYIapCTBEHHO-
IIPaBOBOI'0 PETYJIUPOBaHMs Opaka B paMKax roCyJapCTBEHHOM COLMAIbHOM IOJUTH-
ku Keipreickoir PecnyOnuku, HampaBlieHHOW Ha oOecriedeHue IpaBa Ha CBOOOTY
JUYHOCTU U 3aLIUThI CEMBH;

s BBIBJICHO, YTO HA JIAHHBI MOMEHT OTCYTCTBYET Kakoe-TuO0o 00001ieHue
IPaBOMPUMEHUTEILHOW MPAKTHUKU B cepe 3aluThl CEMEWHBIX MpaB, YTO OTPHIlA-
TEJIbHO CKa3bIBA€TCA Ha MOHMMAaHWM MPABOBOM MPUPOJbI Opaka U, B Mpolecce mpa-
BOIIPUMEHEHUS, UCCIIEIOBAHUE B 3TOM 001acTH, CIOCOOCTBYET NOBBILICHUIO CTEIe-
HU OOOCHOBaHHOCTH Kak MpH (OPMYIMPOBAHMM OTACIBHBIX 3aKOHOAATEJbHBIX
HOPM, TaK U MPU BEIHECEHUU CYJIaMU PELICHUI MO0 KOHKPETHBIM JIeJIaM.

OcHOBHBIE N10JI0OKEHUSI, BBIHOCUMbIE HA 3alIUTY:

Ha 3amurty BBIHOCATCS ClEIyIOIIUE ITOJIOKEHUS OUCCEPTALMM, IOJYyYEHHBIE Ha
OCHOBE TE€OPETUKO-IIPABOBOr0 MOJX0/a K UCCIIeyeMOoH mpobieMe U 00yCliaBIuBaro-
LI1€ €€ HAYYHYIO HOBU3HY:

1. maHo ompenenenne Opaka Kak IOCTOSIHHOTO aTpuOyTa IpakJlaHCKO-IPaBo-
BbIX OTHOILIEHUH, aKTyaJIbHOCTh OOYCIIOBIEHHOCTH JaHHOIO MpoIecca MOSIBICHUEM
HOBBIX (hopM Opaka H, CJIeI0BATeIbHO, CBA3AHHBIX C HEIO ITPOOIIeM;

2. BBISIBJICHO, YTO OCHOBOW (DYHKIIMOHUPOBAHUS Opaka sSBISETCS MPaBOMEPHBIi
BOJIEBOM XapakTep AeUCTBUI (PU3HUECKUX JIUL, BCTyHAlOUIMX B Opak M HACTYIUICHUE
IIPaBOBBIX MOCIIEICTBUNA, ONPEIEICHHBIX 3aKOHOM;

3. 000CHOBBIBAETCS MPEIIOKEHUE O MOBBIIIEHUN HUYKHEW TPaHULbI OpauyHOTO
BO3pacTa J0 ABAALATH OJHOTO Toja W MpeiaraeTcs 3aKpenuTh B KaueCTBE OCHOBA-
HUM 1715 1a4d pa3pellieHrs Ha 3aKIII0YeHHE Opaka MEX]y JIMIAMU Pa3HOro MoJja, He
JOCTUTTLIMMU OpayHOI0 BO3pacTa;
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4. 000CHOBBIBAETCS MHEHHE, COTJIACHO KOTOPOMY JIOCTHKEHUE OpPadHOTO BO3-
pacTa SBJISIETCSI YCIOBHEM, HEOOXOAMMBIM JJII BOSHUKHOBEHUSI OpavyHOM Jeecroco0-
HOCTH KaK CIIOCOOHOCTH COOCTBEHHBIMU JIEHCTBUSIMH MTPUOOPETATh MpaBa u 00s3aH-
HOCTH, CBSI3aHHBIE C 3aKJIFOYEHHEM Opaka.

5. aBTOp CUMTAET, YTO ISl BOSHUKHOBEHHUS OpavyHOMN J1€€CTIOCOOHOCTU HEO0O0-
XoJMMa cieayronas Bo3pactHas kinaccudukarus (no 18 mer — Hynesas; ot 18 mo 21
rojia — yacTu4Hasi;- oT 21 roya — moyHas);

6. B MpoIlECcCe aHaliM3a NPENsITCTBUN K 3aKII0YEHUI0 Opaka 000CHOBBIBAETCS
HEO0OXOIMMOCTh PaCIIUPEHUsl KpyTa JIMI], MEeXIY KOTOPBIMU HEJb3sl 3aKJII04aTh Opa-
KU TI0 MPUYUHE POJICTBEHHOW CBSI3M, a TaKkKe LeJIeCO00pa3HOCTh BBEICHMS KAaTEro-
pHUU «ceMeitHasi HeJIeeClIOCOOHOCThY ¢ BHECEHHUEM M3MEeHEeHuH B pefakuuu ctT. 15 Ce-
MmerHoro kojekca KP - « o0crosiTenbcTBaX, MPENITCTBYIONMIUX 3aKIIIOUCHHUIO OpaKay;

7. BBISABIICHO, YTO MOCKOJBKY HEJIEHCTBUTEIHHBIN OpaK HE SBISICTCS Pa3HO-
BUJTHOCTBIO Opaka, JUIsi XapaKTEPUCTHKU CUTYaIlMH HECOOTBETCTBUS 3aKIIFOUCHHOTO
Opaka TpeOOBaHUAM COBPEMEHHOIO 3aKOHOJATENbCTBA, CIEAYET MCIOJb30BATh TEP-
MUH «HEJEHCTBUTEIBHOCTh OpaKay, Mol KOTOPOM CIeayeT MOHUMAaTh COCTOSIHUE He-
COOTBETCTBHSI 3aKJIFOUEHHOI0 paHee Opaka TpeOOBaHUSAM 3aKOHOJATENbCTBA.

HayuHo-TeopeTHdyeckasi U NPaAaKTHYECKASI 3HAYUMOCTh JUCCEPTALUOHHOTO
uccjenoBanusa Teoperuyeckas U MpaKTHUYECKas 3HAYUMOCTh paOOThl 3aKIIOYAETCS
B TOM, YTO MHCCIEJOBaHUE TIPEJICTaBIsAeT COOOM KOMIUJIEKCHOE UCCIEeI0BaHUE
npo0sieM, BOSHUKAIOIIUX B CBSI3M C MPABOBBIMH CTaJAMSIMU Opaka: 3aKJIFOUEHHEM,
MIPEKPAILEHHEM WIN NMPU3HAHUS €r0 HEAEHCTBUTENBHOCTH. [IpeacTaBneHHble B AuC-
CEpPTAllMOHHOM MCCJIEAOBAaHUU TEOPETUKO-IIPABOBOM aHAIU3 U BBIBOJIbI, IPAKTUYE-
CKH€ PEKOMEHAIIMU MOTYT OBITh MOJE3HBIMU U1l YIUIyOJICHUsS] HAyYHOTO TMOHUMAa-
HUS paccMaTpuBaeMon poOieMbl. Pe3ynbTaThl JaHHOTO MUCCEPTAITMOHHOTO UCCIIe-
JIOBaHUSI MOTYT OBITh HMCIOJIb30BaHBI JIJIS1 JATBHEHIINX HAYYHBIX Pa3pabOTOK B cde-
pe, KaKk I0pUIMYECKUX HAYK, TaK U JIPyTUX OTpacyiel OOIIeCTBEHHOTO 3HAHUSI.

NMeHHO MO3TOMY BBIBOJBI M PEKOMEHIALINY, CACTAHHBIEC IO PE3yIbTaTaM aHAJIM -
32 UMEIOIINXCS TPABOBBIX U TEOPETUUYECKUX TMOJOKEHUN B 00JACTH MPaBOBOU MpH-
poibl Opaka, MOTYT HAaTH CBOE MPUMEHEHHE KaK IPpU 0000IIEHUN CyIeOHOM TPaKTH-
KU IO JIeJlaM TPaXJaHCKOro CyJONPOU3BOJICTBA, BBITEKAIOIUM U3 OpayHO-ceMeil-
HBIX OTHONIEHUM, TaK U MPU BHECEHWH BO3MOKHBIX U3MEHECHUN W JOMOJIHECHUHN B
JEUCTBYIOIME HOPMATUBHBIC MTPABOBBIE AKThI, PETYJIUPYIOIINE MATEPUAIBHO-IIPABO-
BbIE U MPOIECCyalIbHbIE BOMPOCHI, CBSI3aHHbIE ¢ OpakoM. Takxke pe3ynbTaThl HACTOS-
IIET0 MCCIIEOBAHUSI MOTYT OBITh HCIIOJIB30BaHbI MPHU Pa3pabOTKE METOJIUYECKUX U
y4eOHBIX TTOCOOMI B paMKaxX Kypca CEMEMHOro mpaBa, TPa)XXIaHCKOTO MpaBa, TCOPUH
roCy1apCTBa U MPaBa, KOHCTUTYIIMOHHOTO MPaBa, OTJIEIBbHBIM CIIELKYypCcaM, paccMar-
pPUBAIOIINUX POOIEMBI OpaKa U CEMbH.

Anpodanus pe3yJbTaTOB UCCaeA0BaHUsA. OCHOBHBIC MOJIOKEHUS U UJICH JUC-
cepTalui COUCKaTeleM ObLIM OINMyOJMKOBAaHBI B JOKJIAAaX M BBICTYIUICHUSIX Ha
HAy4YHO-TIPAKTUYECKUX KOH(PEPEHUUAX KsIpreiscko-Pocccuiickoro cnaBsHCKOTO
YHUBEPCUTETA,; B HayuyHbIX OKypHanax: «['ymaHutapHeie  mpoOJieMbl
coBpeMeHHOCTH», «Hayka u HOBbIe TexHOMorum», «BectHuk KPCVY».

[lo Teme nuccepTallMOHHOTO MCCIEIOBAaHUS OITyOJIMKOBAHO CEMb HAy4HbBIX PadoT u
Ha OCHOBE pE3YJbTATOB MCCIEIOBAHUS aBTOPOM IIOATOTOBJIEHBI PEKOMEHJIAINY,
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HAIIPABJICHHBIE T10 COBEPIICHCTBOBAHNE CEMEWHOIO 3aKOHOAATENbCTBA KbIpreIzckoin
Pecmy6mmkmu.

JluccepTanusi BBIMOJIHEHA M 0OCY’KJ€HA HA PACIIMPEHHBIX 3aceAaHusIX Kadeap
«I"paxk1TaHCKOTO MpaBa U NPOLECcca» PHUINYECKOro (akyiprera I'ocy1apcTBEHHOTO
00pa30BaTEIbHOr0 YUPEXJICHUS BBICIIEr0 MpoQeccuoHalbHOro oOpaszoBaHus Keip-
rei3cko-Pocceniickoro Cnassackoro ynusepeurera umM.b.H.Enpunna; «I'paxkmancko-
ro mpasa u mporecca» IOpuaudyeckoro nHctTuTyTa Kbipreizckoro HanpoHanbHOTo
yHuBepcuteTa uM. JK. banacarsina, a Takke Mucruryra punocoduu u npasa Hamuo-
HanbHOU Axkagemun Hayk Kbipreickoil PecniyOnnku 1 peKOMEHJ0BaHa K 3allluTe.

Crpykrtypa nucceprauuu Pabora coCTOUT U3 BBEIEHHUS, TpEX IJIaB, BKIIIOYAIO-
IIMX JIeBATh Naparpados, 3aKJIIOUYEHUS] U CHUCKA UCIOJIb30BAaHHBIX HCTOYHHKOB.

OcHOBHOE coepskaHue JUCCEePTALUU

Bo 66edenuu 000CHOBaH BHIOOpP TEMBI, €€ aKTyaJbHOCTb, OMPEIEISIOTCS
OOBEKT W MpeIMeT HMCCIeNOBaHMs, LENU U 3aJlauM, U3J1aracTcs METOI0JIOTHYecKas,
TEOPETUYECKasl U AIMIIMPHUYECKass OCHOBBI UCCIEAOBAHUS, apTyMEHTUPYETCS HAay4YHAsI
HOBU3HA, ONPEEISIETCS] TEOPETUYECKAsI U MPAKTUYECKask 3HAYMMOCTb UCCIIE0BAHMS,
(bOopMyIUPYIOTCS MOJOKEHUS, BBIHOCUMbIE HA 3allUTYy, YKa3aHbl (OpMbI arpoOanuu
Y BHEJPEHUS B IPAKTUKY PE3YJIbTATOB UCCIIEIOBAHUSI.

B nepBoii rinaBe ««Pa3BuTHe Opaka Kak MHCTUTYTA CEMEHHOro mpasa»
paccMaTpUBaIOTCS] UCTOPUYECKHU CIOKUBILIUECS TEOPETUUYECKUE MOAXOAbl K MOHUMA-
HUIO CYIIHOCTU Opaka v ero npu3HakoB. MHCTUTYT Opaka Kak TpaJauIIMOHHBINA MHCTH-
TyT, IO MHEHHUIO aBTOpa, NPHU3BaH 00ECIEYNBATh CTAOMIHLHOCTh OOIIECTBEHHBIX OT-
HOILLIEHUI Ha TIEpBUYHOM YpPOBHE, [TIO3TOMY B Halleil peciyOiinKe, Kak 1 BO MHOTUX
rocyJlapcTBax MOCTCOBETCKOIO MPOCTPAHCTBA, OpaKk Kak MPaBOBOM M OOIIECTBEHHBIN
MHCTUTYT MMEET MO CPaBHEHHUIO C MPaBOMOPSAKAMH JIPYTHX CTpaH MUpa Oojbliiee
3HaueHue B cepe co3aaHus OJaronpusATHBIX YCIOBUW ISl COBEPIICHCTBOBAHUS CH-
CTEMBbI COLMATIBHON MHTErpALMK U yIpaBieHUs. B cBA3M ¢ ueM, Opak mpeacTaBisieT
co00il pa3HOCTOPOHHEE OOIIECTBEHHOE SIBJIECHUE, KOTOPOE MHTEPECYET YYEHBIX ca-
MBIX Pa3JIMYHBIX CIEHHUATBHOCTEH. B paMkax HaHHOTO MMCIIEOBAaHUS Mbl PACCMOT-
pPUM IIPABOBOM aCMEKT 3aKpEIICHUsI OpauyHbIX OTHOILICHUN

B nepeom napacpagpe nepeoit 2naswvt «Illonamue u Konyenyuu Opaxa» aBTO-
POM HCCIEAYIOTCS MMEIOIIMECS B HAayKe CEMEHHOro IMpaBa KOHUEMIUU YYEHBIX K
omnpejesieHnio kateropun «Opak». Konmenius Opaka kak MHCTUTYTa 0co0Oro poja
ObL1a BecbMa TOIYJIsipHA U B MPOIUIOM. AHAJIN3 MPEICTABICHHBIX B HAYKE CEMEMHO-
ro MpaBa KOHIIENIMA MOHMMaHusl Opaka Mmokaszal, yTo, [0 CYTH, BCE KOHLEMIUH Je-
JATCSA HA JIBE TPYIIBI: CBETCKUE M PENMruo3Hble. [Ipn 3TOM CBETCKOE MOHMMAHME
Opaka IpeanojgaraeT BO3MOXHOCTb €ro IPaBOBOIO PEryJIUMPOBAHMS U, B CBOIO Ove-
pelb, JeIUTCs Ha MOHMMaHue Opaka, Kak: a) rpa)JaHCKO-IIPaBOBOrO JO0TOBOpa; O)
MHCTUTYTa 0COOOr0 poJa; B) COKO3a, HANPABIEHHOIO HA JIOCTH)KEHUE ONPEEICHHOM
uenar. OTHOCUTENbHO PEIUTMO3HOIO NMOHMMaHus Opaka, TO B JaHHOM ciiydae Opak
MPEACTaBIIAET COOO HEKOE TAMHCTBO, HE MOJAJAIONIECECS PErYJIUPOBAHUIO CO CTOPO-
HBI TOCYJIapCTBA.

['oBopst 0 moHUMaHuK Opaka, aBTOp yKa3bIBaeT Ha TO, YTO COBPEMEHHBIE TPAKTOB-
K1 Opaka He MPU3HAIOT €ro TpaxAaHCKUM AoroBopoM. OCHOBHbBIE IOBObI B 3aLTUTY
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TaKOW MO3UIIMHA MOYKHO CBECTH K CIIEYIOIIEMY: BO-TIEPBBIX, IIETbI0 3aKII0UeHUs Opa-
Ka SBJISIETCS HE TOJIHKO BO3HUKHOBEHHE OPavyHOTO MPABOOTHOIIEHUS, HO TaK)Ke U CO-
3/1aHhE CO03a, OCHOBAHHOTO Ha JIOOBH, YBAXKEHHUHU U T. . BTOpbIM AOBOIOM SB-
JSIeTCSl YKa3aHUe Ha TO, 4TO, BCTymas B Opak, OyJyilue Cynpyrd HEe MOTYT OIpeJie-
JATh 175 ce0sl copepkaHue OpayHOro MpPaBOOTHOLIEHUS, UX MpaBa U 00SA3aHHOCTH
OMpeieSIeHbl UMIEPATUBHBIMU HOPMaMH 3aKOHA, YTO HETHUIUYHO JJis JIOTOBOPHBIX
IIPABOOTHOILIEHUH.

[Tonsatue Opaka B KOHIIENIIUU «OpaK — CO03» BBIBOJUTCS HE U3 OCBSIICHUS €ro
LEPKOBBIO, HO M3 COOTBETCTBHS OpayHOro COK03a HPABCTBEHHOW MpHUpOJIe YesIOBeKa.
Bbpak paccmaTtpuBaeTcs pu 3TOM yXkKe He KaK TAaMHCTBO, HO U HE KakK JIOTOBOP, a Kak
WHCTUTYT 0COO0TO pojia, KOTOPBI MO3BOJISET U CPAaBHUBATH OpaK C MHBIMU MHCTUTY -
TaMHl, U B TO € BpeMs MPHU3HABAaTh €ro IMOJHYI0 MHCTUTYLHOHAIBHYK CaMOCTOSI-
TEJIbHOCTh, a, C APYTOM CTOPOHBI, 3TO CaMbIW JIETKAW MOAXOJI, MOTOMY KakK ompee-
JUTH SIBJICHUE, HE TOJIAI0NIEeCs eTUHO00Pa3HOMY TOHUMAHHMIO.

[Torumanue Opaka Kak COr03a MEXIy MYKUYHHOUN U KCHIIMHOW, Ha B3TJISA] aB-
TOpa, OYEHb MOXO0KE HA MOHMMAaHHE Opaka Kak JoroBopa. B naHHoMm ciiydae coro3
N0/Ipa3yMeBaeT noJi co00M CO3jaHue yCIOBUM, TPU KOTOPBIX YYACTHUKAMHU 3TOTO CO-
1032 MOET OBITh JOCTUTHYTa ONpeACsiCHHas 1ejb. bpak HamoMUHAET JOTOBOPHI O
COBMECTHOM JI€SITEIbHOCTH, KOTOpbIE SIBIAIOTCS OCO0ON pPa3HOBUIHOCTHIO TIpa-
KJAHCKO-TIPABOBBIX JOTOBOPOB, CYIIHOCTh KOTOPBIX COCTOUT B TOM, YTO €0 y4acT-
HUKH COBMECTHO OMPEJENSAIOT 1IE]Ib CO3IaHMS COI03a U CTPEMSTCS K €€ JOCTUKEHUIO.

Ee cTOpOHHUKHM MPU3HAIOT HANWYUME B OpayHOM MPABOOTHOLIEHWUU TE€X WIIU
WHBIX JIOTOBOPHBIX 3JIEMEHTOB, HO OTKA3bIBAIOTCSl PACCMATPUBATh €ro KaK JOTOBOP-
HOE B IIEJIOM. '

dopmynupyst COOCTBEHHOE BUACHUE CYIIIHOCTH Opaka, JUCCEPTAHT YKa3bIBaET,
YTO PaCCMOTPEHHBIE KOHIICTIIIHY Opaka CTPajaloT HEJOCTATKOM, 3aKIIOYAIONUMCS B
TOM, YTO MPHU YCTAHOBJIEHUHU CYLIHOCTU Opaka MPOUCXOIUT CMEIICHUE OTHOIICHUH,
NoANaAaloNUuX U HE MOJNAJAI0IINX O] TPAaBOBOE perylinpoBanue. @opMyaupoBKU
Opaka HampapJieHbl Ha OXBAaT IOJABJAIONIEIO OOJBIIMHCTBA OTHOIICHUHN, KOTOPHIC
MOTYT BO3HUKHYTh B XOJI€ 3aKJIFOUeHUsI Opaka U ero JajbHEUIIero CyIieCTBOBAHMUS,
4TO HE coBceM BepHO. CyllleCTBYeT rpymnia OTHOIIEHUM, KOTopasi HU IPU KaKuxX 00-
CTOSITEILCTBAX HE JIOJKHA CTAHOBUTHCS OOBEKTOM MPABOBOTO PETYIUPOBAHUS, TO-
CKOJIBKY COCTaBIISIET YAaCTh MHTUMHOM JKM3HU KaXKJ0T0 YyenoBeka. [[ocKonbKy Kaxkias
U3 UMEIONIUXCS KOHIEMIMNA TaK WM MHAYe 3aTparuBaeT Takue OTHOIICHHUS, JINOOo Ha-
MEpPEHHO MX UTHOpUpYS (MOHMMaHUEe Opaka Kak JOroBOpa), MO0 aKIECHTUPYS BHH-
MaHWe Ha HEKOTOPhIX M3 HUX (MIOHMMaHHE Opaka KaK COl3a U MHCTUTYTa 0COOOro
poJia), BCE OHU HE COBCEM BEPHO OOBSICHSAIOT CYITHOCTh MHCTUTYTa Opaka.

CnenoBarenbHO, Opak TPEACTaBISIET COOOW, MPEKIE BCETO, FOPUIMUSCKHMA
(daKT, ¢ KOTOPHIM 3aKOH CBSI3bIBAET BOBHUKHOBEHUE OIPECICHHBIX MpaB U 00s3aH-
HOCTEH, KOTOpPhIE HE MOTYT BO3HUKHYTh KaKUM-JTU0O HHBIM oOpazom. Ilostomy
MOXHO TOBOPUTb O TOM, YTO Opak MpeCTaBseT COOOM MO CyTH IOPUIAUYECKUN TMO-
CTYTOK, COBEPIIEHUE KOTOPOTO BHE 3aBUCUMOCTH OT KeJaHUS U MOTHBOB CyObEKTOB
MOPOK/IAET ONpPEIeTICHHbIE MPAaBOBbIE MOCIIEICTBUA.

! Cwm., Hanipumep: 3aroposckuii M.A. Kypc cemelinoro npasa. — Ozecca, 1902. — C. 5.
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Taxkum oOpa3om, mox OpakoM aBTOp MpejjiaraeT MOHWMATh MPAaBOMEPHBIE 3a-
PETUCTPUPOBAHHBIC B YCTAHOBIICHHOM TOPSAKE ACUCTBUS (PU3MUECKUX JIHII, HAIIPaB-
JICHHBIC HA CO3/IaHHE CEMbHU, BIICKYIIUE MPABOBbBIC MOCIEACTBUS, MPEIyCMOTPEHHBIE
3aKOHOJATEIbCTBOM.

Bo emopom napazpaghe nepeoii znaevt «llpusnaxu opaxa: ucmopus, coepe-
MEHHOCMb, NEPCNEKMUEHL» ABTOPOM HCCIEAYETCS NCTOPUUECKOE PA3BUTHE CHCTEMBI
MPEICTaBICHUI O MpU3HaKax Opaka, MPOCIEKUBAECTCI UX SBOIIOLUUA U POPMYIHPY-
€TCsl TIepeueHb TeX MPU3HAKOB, KOTOPHIE COOTBETCTBYIOT CYIIHOCTH Opaka Ha Cero-
JTHSIITHUM JIEHb U JIeJaeTcsl BBIBOJ O TOM, YTO MOHMMAaHHE MPU3HAKOB Opaka He Ipe-
TEpHeso 0co00 CYIIECTBEHHBIX M3MEHEHHUM, OJIHAKO, pa3BUTHE CEMEHWHOTO MpaBa B
HOBBIX SKOHOMHUYECKUX U TOJUTUYECKUX YCIOBUAX MIPEIoNpenesieT He00X0AMMOCTh
nepecMoTpa chOpMyITUPOBAHHBIX paHEE MPU3HAKOB.

B pamkax manHoro maparpaga paccmaTpuBaeTcs nmpobiaemMa Jeraanu3aiiui 0THO-
MOJIBIX OPaKoB M, KaK CJIEJICTBHE, YIPOIIEHUE TAKOTO MpHU3HAKa Opaka, Kak MpUHa-
JICKHOCTh OpadylomIMXcsl K pa3HbIM I0JIaM, B PE3yJbTaTe YEro JIEeNaeTcs BBIBOJ O
TOM, 4TO 00mIecTBO KbIpreizckoir PecnyOnuku He TOTOBO K BBEJICHUIO MOJOOHBIX
HOPM.

Ncropuko-cuCTEeMHBI aHaIU3 CUCTEMbl MPU3HAKOB Opaka MO3BOJIAI aBTOPY
chopMyJIMPOBATH CJIECAYIONINE HAanOoJiee 3HAYUMbIE TTPU3HAKHU:

ydqacThe JBYX (DU3WYECKUX JUIl (MY>KUMHBI U JKCHIIMHBI); MPAaBOMEPHBIA BOJEBOU
XapakTep NeUCTBUM (HU3MYECKUX JIMII, BCTYMAIONIMX B Opak; HEOOXOUMOCTh COOJIIO-
JIEHUSl YCTAHOBJICHHOTO 3aKOHOM TOPSIKAa PEruCcTpalliy; 1elb 3aKI0ueHus: Opaka —
CO3JJaHHE€ CEMbH; HACTYIUICHUE MPABOBBIX MMOCIEACTBHI, ONPEAEICHHBIX 3aKOHOM.

Bo BTOpOI riaaBe «3akiI0UYeHHe U NMpeKpalleHne 0paKa) aHATU3UPYIOTCS
poOIeMbl 3aKIIOYeHUsT Opaka, MpeKpaileHus Mo OObEKTUBHBIM OCHOBAHUSM, JIOO
M0 COTJIACHUIO CYNPYTOB (10 TPEOOBAHUIO OJHOTO U3 CYNPYTrOB) M UTO JIAHHBIN BO-
MpoC Haillen cBoe oTpaxkeHue B riaase 3 CemeliHoro kojnekca KP «YcnmoBus u nmops-
JIOK 3aKJIFOYEHHS OpaKay.

Cr. 13 CK KP nHa3zbIBaeT ciieyroiue yciaoBUsl 3aKIr0ueHus Opaka:

- B3aMMHOE JJOOPOBOJILHOE COTJIaCUe MY>KUUHBI U )KEHIIMHBI, BCTYHAIOIIKUX B Opak;

- IOCTWMIKEHHUE JINIIaMU, BCTYIAIOIIUMU B Opak, OpayHOTO BO3paCTa;

- OTCYTCTBUE OOCTOSITEILCTB, YKa3aHHBIX B cTaThe 15 CemeliHoro koaekca KuIproiz-
ckoi Pecniy6nukm.

B nepeom napazpaghe emopoit znaeel «Ycnoeusn zaxknouenusn opaka. Ilpoone-
Mbl OpauHoll 0eecnocoOHOCmU» JIUCCEPTAHTOM PACCMATPUBAIOTCS HOPMATHBHbBIC
MIOJIOKEHUSI, TTOCBAIIEHHBIE YCIOBUAM 3aKJIIOUEHHS Opaka, MPOBOJIUTCS MX MOIPOO-
HBbII aHaIu3, a TAKK€ BHOCSATCA MPEIJIOKEHUSI M0 COBEPIICHCTBOBAHUIO 3aKOHOJA-
TEIhCTBA B IaHHOU c(hepe. ABTOPOM JI€TaeTCsl BBIBOJ] O Pa3MBITOCTH TPAHUIL OTIPE/Ie-
JIEHUS YCIOBUHM M NPENSATCTBUM K 3aKIIFOYCHHIO Opaka. MOKHO rOBOPUTH O TOM, YTO
YCJIOBUSL HOCSIT TOJIOKUTENIbHBIA XapaKTep, a NPenaTcTBUs — HeraTuBHbIN. [Ipu 3TOM
MPaBOBasi CYyIIHOCTh 3TUX SIBJICHUN MPAKTUYECKHU oJrHaKoBa. OHU MPEJCTABIAIOT CO-
00i1 HEeKHUE )KU3HEHHbIE 00CTOATENbCTBA, C HATMYUEM UJIU OTCYTCTBHEM KOTOPBIX 3a-
KOH CBSI3bIBA€T BO3MOKHOCThH NPOBEJIEHUS T'OCYJapCTBEHHOW perucrpanuu Opaka.
PaccMoTpeHnue Takoro ycioBHs 3aKii0ueHus Opaka, Kak JOCTHXKEHUE OpayHOro BO3-
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pacTa, MO3BOJIKJIO TUCCEPTAHTY BHECTU MPEITIOKEHUE O MOBBIIIEHUN HUXKHEW IpaHu-
1[I OPayHOTO BO3pPACTa, KOTOPOE OOOCHOBBIBACTCS CIEAYIOLIIM.

- BO-TIEPBBIX, CIIOPHBIM SIBJIIETCSI BOMPOC O TOTOBHOCTH JIUII, TOCTUTIINX 18-
JIETHETO BO3pPAacTa, K COBMECTHOMY IPOKMBaHUIO. I3yueHrne COBPEMEHHOIO KbIPThI3-
CTaHCKOT'O 00IlIeCTBa MOKA3bIBAET, UTO CPEIHECTATUCTUYECKUM TpaXJaHUH K MOMEH-
Ty AOCTHKEHUS 18 jieT b0 OKaHYMBAET Kypc OOy4YEHUs B CPEAHEH 1IKoIIe, TU00 Ha-
XOJIUTCSI HA 0OYUYEHHUH B BBICIIUX YUYE€OHBIX 3aBEJICHUSIX, TUOO OCYIIECTBISET TPY/I0-
BYIO JIEATEILHOCTh, HE TpeOyroulyto KBaupukauuu. To ecTh BOIPOC O TOTOBHOCTH
TaKOro JIMIa BCTYNUTh B OpaK U HECTU UMYIIECTBEHHbIE 00SI3aHHOCTH, CBSI3aHHBIE C
HEO0OXOIMMOCTBIO COJIEPKATh CEMbIO, SIBJISIETCSI OU€Hb U OYEHb CIIOPHBIM.

ABTOpPOM paccMaTpUBAETCS KaTEropusi «OpayHOM 1eecrocOOHOCTHY, €€ COOT-
HOIIICHUE C CEMEHHOM W TPa)xTaHCKOM /1eeClOCOOHOCTBIO, a TaKXKe C KaTeropusMH
«MPaBOCMIOCOOHOCTBY» M «JIOCTID)KEHHE OpayHOro BO3pacTa», B PE3yJIbTaTe€ YEro
MpeaiaraeTcsl CYNTaTh JOCTHIKEHHUE OpPavdHOTrO BO3pacTa YCIOBHUEM, HEOOXOIMMBIM
JUTS. BOSHUKHOBEHUS OpavyHOM J1eeClIOCOOHOCTH, KOTOpasi, B CBOIO Ouepe/ib, IpeCTaB-
asieT co00M croCOOHOCTh COOCTBEHHBIMU JACHCTBUSAMU NMPUOOPETATh MpaBa U 00sA3aH-
HOCTH, CBSI3aHHBIE C 3akitoueHueM Opaka. KpoMe TOro, crarucTuyeckue JaHHBIE
Koipreizckoii Peciy0nuky cBUIETENBCTBYIOT O TOM, YTO CPEIHUNA BO3PACT BCTYILIE-
HHS B TIEPBBIN OpaK y My»4YHMH COCTaBJISAET 26,7 JIET, a y sKkeHmuH — 23,4 roza.’

Takum o0Opa3om, NPENIOKEHHE O TMOBBIIICHUH TPaHUIbI OpayHOro BO3pacTa
JUIIb OTPAXKAET YXKEe CIOKHUBIIYIOCS MPAKTUKY 3aKiItoueHus: Opakos. Takxe crnemayer
OTMETHUTb, YTO B CJOXKHBIX COLMAIBHO-3KOHOMUYECKHX YCIOBHSIX BO3MOXXHOCTH
BCTYIUTH B Opak B 18 JeT sBiIsieTCS JOBOJIBLHO OTPAHMYEHHOM, TIPEXK/IE BCETO, B CBSI3U
C OTCYTCTBUEM CPECTB K CYyIIECTBOBAaHUIO y Opauyromuxcs. Kpome Ttoro, aBTopom
MIPOBOJIUTCSI CPABHUTEIIbHBIN aHAIN3 CEMEHHOTO 3aKOHOIATEeNLCTBA CTPaH OJIMKHETO
3apy0Oekbst Ha TIpeaMeT (POPMYyITHMPOBAHUS OCHOBAHUN, KOTOPHIE MO3BOJISIOT 3aKITIO-
YUTh OpaK 0 JOCTUKEHUS YCTAaHOBJICHHOW 3aKOHOM IpaHulbl. [1o pe3ynbraram aHa-
JM3a K TAKUM OCHOBAHMSM JAMCCEPTAHT MPEAJIaraeT OTHECTH:

- pokJieHHEe peOeHKa y JIUIL, HAMEPEBAIOLMXCSl BCTYUTh B Opak;

- 0EpeMEHHOCTb JKEHILWHBI, BCTYIAOIIEH B Opak;

- IOJITBEPAKACHHOE MEAUIIMHCKUM 3aKIIIOUeHHEM 3a00JIeBaHUE OJHOTO U3 JIUII,
BCTYHAIOLIUX B OpaK, KOTOPOE MOKET CEPHE3HO OTPA3UTHCA HA COCTOSTHUU 370POBBS
JUIa TI0 JOCTHXKEHUH UM OpadyHOro BO3pacTa;

- TMIOATBEP>KJIEHHOE COOTBETCTBYIOIIMMH JOKYMEHTAMH HaMEPEHHE OJTHOTO U3
JIUI, BCTYMAIOMIMX B OpakK, U3MEHHUTHh IMOCTOSHHOE MECTO KHUTEJIbCTBA B CBSA3U C
NEPEee3IoM B IPYroe rocyAapcTBO 10 TOCTHKEHUSI OpayHOro Bo3pacra.

ABTOpOM pazpaboTaHa ciemayromias Kiaccupukamnus OpadyHOl JeecrnocoOHO-
CTH: COCTOSIHME JIMIIA B IEPUOJ C POKIEHUSA U A0 18 JeT o CyTH OTHOCUTCS K HyJIe-
BOU OpadHO# /eecrnocoOHOCTH. To €CTh B JaHHBINA MEpHUO]] OpadHas IeecmoCOOHOCTh
y JIMIla OTCYTCTBYET MOJIHOCThIO. Ecnu nuna, obnajaromire HyJeBOW I'pakIaHCKON
JIEECIIOCOOHOCTBIO, BIPAaBE BCE K€ COBEPIIATH OINPEICICHHBIE I'PAKIAHCKO-IIPaBO-
BbIE JIEUCTBUS, TO JIULA C HYJIEBOM OpayHOM J€eCOCOOHOCTHIO TAKMMH MPABAMU HE
obnanaroT B mpuHIiume. CocrosiHue auil B iepuoa ¢ 18 jet no 21 rox 6ynet oTHece-
HO B TaKOM CJIy4yae K 4aCTMYHOM OpadyHOM J1eeclioOCOOHOCTH, TO €CTh y JIUIA IMOSB-

' Cm: Keiprezeran B nudpax / Oruer Hankomerara Keipreisckoit pecryonuku. -5.,2009.
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JISIETCS BOBMOXKHOCTH BCTYTUICHUSI B Opak, HO TIPH HAJIMYUU OMPEEICHHBIX 00CTOS-
TEJILCTB U COOJIIOICHUH MPEyCMOTPEHHBIX 3aKOHOM TpeboBaHui. COCTOsTHUE JIHIIA C
MOMEHTa JocTikeHus 21 roga OyaeT mpupaBHEHO B MOJHOW OpadHOil JeecrnocoOHO-
CTH.

Bo emopom napacpaghe emopoii 2nasvt «Qocmoamenvcmea, npenamcmeyio-
uiue 3aKn4eHulo Opaka) aBTop yleaseT BHUMaHUE TAaKUM MPENATCTBUAM, KaK Ha-
JIMYUE POJICTBEHHOM CBSI3U MEXYy OpadyrIIMMUCS U HEJIEeCIIOCOOHOCTh OJTHOTO U3
JIUII, BCTYTAIOIIUX B OpaK.

Tak, HopMma cT. 15 CK KP roBoput o 3anpere 3akiatoueHust Opaka Mexay OJn3KH-
MU POJCTBEHHUKAMU — POJCTBEHHUKAMH I10 TIPSIMOM BOCXOSIIEH U HUCXOISAIIEH JIH-
HUU (POIUTENSIMU U JIETbMH, JIETyIIKON, 0a0yIIKOW U BHYKamu), MOJTHOPOJAHBIMU U
HETMOJIHOPOJIHBIMU (MMEIOIIMMH OOIIMX OTIa WK MaTh) OpaThbsiMu U cectpamu. [1o
MHEHHIO aBTOpA, JAHHBIN MEpPEUYEHb CIIeIyeT PacCIIUPUTh U BKIIOUYUTH B HETO MHBIX
POJICTBEHHHKOB, HE TOJILKO ONM3KUX. Tak, 1menecooOpa3HbIM KaKeTCsl BKIFOUCHUE B
TaKOW CIHUCOK JBOIOPOJHBIX CECTEP U OpaTheB, MSIIbEB, TETh, MJIEMIHHUKOB U MHBIX
POJICTBEHHUKOB MO OOKOBOW JIMHUU JO TPEThEH CTENEHU POJCTBA BKIIOUUTEIBHO.
[TogoOHOe npeyoxeHue 00yCcaoBIECHO 3a00TOM O CO3AaHUU 3I0POBOTO U CHIIBHOTO
HallMOHAJIbHOTO TeHo(doHa. OcobeHHO 3Ta MmpobdsiemMa SBISETCS aKTyalbHOU B Me-
CTax ¢ MaJOl YMCJIIEHHOCThIO HACEJICHUs] U CUJILHBIM TPAIUIIMOHHBIM yKJIajgoM. BHe-
CEHHUE MOJO0OHBIX KOPPEKTUBOB OYyJIET CMOCOOCTBOBATh HEJOMYIICHUIO OPAaKOB MEX-
Ny POJICTBEHHMKaMHU U, KaK CJIEICTBHE, MOBBIIMICHUIO OOIIET0 COCTOSHUS 3/I0POBbS
HaceJIeHUsI.

Tak, cOrJIacHO CTaTUCTHYECKUM JJAHHBIM, OKHJaeMasi MPOIOIKUTEIbHOCTD KU3HU Y
My>K4YMH cOocTaBisieT 64,5 roga, y *eHIIUH — 72,6 roga.! DT HU3KUE MOKA3aTENH B
COUYETAHUU C JAETCKOW U MATEPUHCKOW CMEPTHOCTBIO SIBJISIFOTCSI 1OCTATOYHBIM OCHO-
BaHHEM 17151 TIOBBIIIICHUS TPEOOBAHMI K CTETICHU POJICTBA JIHII, 3aKITI0UYAIOIINX OpakK.

Yro kacaercs NpPEmsITCTBUS, CBA3AHHOIO C HEJAEECHOCOOHOCTBHIO OJHOIO W3
JIUI, BCTYMAOUMX B Opak, TO B IAHHOM CJIy4ya€ BO3HUKAIOT COMHEHUS B II€JI€CO00-
Pa3HOCTH BBEJICHMS MPABWIIA O HEBO3MOXKHOCTH 3aKJIIOYEHUs] Opaka HeaeecrnocoO-
HBIM JIUIIOM. Bo-TiepBbIX, KaTeropusi HeJACECOCOOHOCTH B JAHHOM CJIydae BOCIPUHS-
Ta U3 TPaXIAHCKOTo IpaBa. B rpaxkaaHckoM mnpaBe HeAeecrOCOOHOCTh JIMIA BIEYET
HEBO3MOKHOCTh Y4acCTHs €r0 B KaKUX-JIM0O0 cjenkax u T.1. [Ipu 3ToM He JOJIKHEI 3a-
TparuBaThCs JIMYHbIE HEMMYIIECTBEHHBIE MpaBa JUIA, K KOTOPBIM, [0 HAIllEMy MHE-
HUIO, OTHOCHUTCS MPaBO Ha 3aKitoueHue Opaka. BrogHe BO3MOXKHO ObLIO TIPETyCMOT-
peTh 0COOBIN MOPSAAOK 3aKIOYeHUs Opaka HeJAeecrnoCOOHBIM JIMIIOM. B mpoTuBHOM
cilydae JIMla, CTpaJaroliue MCUXUYECKUMU pacCTPOMCTBAMU U MPU3HAHHBIE B yCTa-
HOBJICHHOM CYJIOM TIOPSJIKE HENIeeCIIOCOOHBIMU, (DaKTHUECKH JIUIIAIOTCS BO3MOXKHO-
CTH peain30BaTh CBOM CeMeiHbIe TipaBa. [liist pemennst JaHHOW TPOOIeMbl, BO3MOXK-
HO, TaK)X€ BBECTH OMPEICICHHBIM NMEPEUCHb MCUXMUYECKUX 3a00JIEBaHMMA, KOTOPHIC
MOTYT MOPOAUTH HEOJArONPUSITHBIE TTOCIEACTBUS JIJIs JIMLIA, BCTynaroiiero B opak. 1
OMSITh-TAKM HE COBCEM IMOHATHO, YbH UMEHHO MUHTEPECHl B JJAHHOM CITydae 3alllUIlaeT
3aKOH — HEJEECOCOOHOr0 JUIa WK €ro NoTeHuuaibHoro cynpyra. [lo MHeHHIO aB-
TOpa, Takas HOpMa B PaBHOM CTENEHM HapylIaeT U MpaBa HEJAEECIIOCOOHOI0, U €ro
BO3MOYKHOTO CYTIpYTa.

"o Keipreiscran B undpax / Oruer Haukomcrara Koipreisckoit Pecryonukun. -b.,2009.
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B cnyuae Hanuuus y auia mCUXWYECKOTO PacCTPOMCTBA WIIM 3a00JICBaHUS all-
KOT'OJIN3MOM, Ha HaIll B3TJIAl, I0JDKHA PACCMATPUBAThCSA KaK aHAJOTUYHbBIE CUTYallMU
C BBITEKAIOIIMMU M3 3TOr0 MPaBOBBIMU MOCIEACTBUSIMU. B kauecTBe mpumepa Auc-
CEpTaHT NPUBOAUT ceMelHOe 3aKoHOoAaTeNbcTBO PecnyOnuku TapkukucTaH, rae Cr.
14 CemeliHOro KoJieKca MpeayCMaTpUBaeT B KaueCTBE OOCTOSTEILCTBA, MPEISITCTRY-
IOLLEro 3aKIOYEHUI0 Opaka, Hapsay ¢ HEeJIeeClOCOOHOCThIO JIMILA, €ro OrpaHUYEH-
HYIO J1I€€CIIOCOOHOCTD BCJIEACTBHUE 3JI0YNOTPEONICHUS] COUPTHBIMU WMJIM HapKOTHUYe-
CKHUMH BelllecTBaMu. B pe3yibrare mnoixyyaercsi CUTyalusi, B KOTOPOil B KauecTBE BO3-
MO>KHBIX BAPUAHTOB PEIICHUS MPOOJIEMbl MOKHO ObLIO OBl YNPa3IHUTH TaKOE Mpe-
MSATCTBUE K 3aKIIOUYECHUIO Opaka, Kak MpHU3HAHUE OJHOr0 M3 Opadyrolmxcs Hejee-
CHOCOOHBIM, JTHOO U3MEHUTH €r0 Ha OoJiee MATKYI0 popMy, THO0 HA0OOPOT YIKECTO-
YUThH TpeOOBaHUs, MPUOABUB K HUM U OTpPaHUYEHUE JIEECIIOCOOHOCTH OJHOTO U3 Opa-
yytomuxcs. [Ipy 5ToM HUKakuX CylIeCTBEHHBIX N3MEHEHHUH B JEHUCTBYIOIIEE 3aKOHO-
JATEICTBO BHOCUTH HE MOHAJO0UTCS U MPU3HAHUE TPaKIaHWHA HEACECTIOCOOHBIM
U OTPaHHYEHHO JEECIIOCOOHBIM MPOBOAUTCA UYEpe3 HMHCTUTYT OCO0OT0O MpOu3-
BOJICTBA.

B mpemuvem napacpaghe emopoii 2naewt «Ilpekpawenue opaxa no 006vekmug-
Hoim npuuunam. Ilpodaemvl 6occmanogienus opaxka» aBTOPOM pacCMaTPUBACTCS
y>K€ CYLIECTBYIOLIEE OCHOBAHME JUJISl IpEeKpallleHusi Opaka 1o oObEKTUBHBIM MPUYH-
HaM — CMEpTh JIMIAa UM OOBSIBICHHE €ro YMEpIIUM, a TakKe Mpejiaraercs 3aKkpe-
IIATH €I1I€ OJHO OCHOBAHUE — MPOBEACHUE ONIEPALIMU 110 CMEHE M0J1a Cylpyra.

B nenom muccepTtaHT ompenenser npekpaileHue Opaka Kak Iopuaudeckui (akr,
KOTOPBIN BJICUET MPEKpAIllCeHUE BOZHUKIINX MPaB U 00s3aHHOCTEH, a TakKe, B HEKO-
TOPBIX CIIy4asiX, BOSHUKHOBEHHE MHBIX MPaB U 00S3aHHOCTEH, MPEyCMOTPEHHBIX 3a-
KOHOM

[TockoJibKy cemMelHOe 3aKOHOAATENbCTBO MPEAyCMaTPUBAET MOMEHT MpeKpa-
meHus: Opaka BCISACTBHE CMEPTH OJTHOTO M3 CYNPYTOB, TO JIOTHYHO MPEIIOI0XKUTh,
yTO Opak mpekpamaercs ¢ MOMeHTa (hakTH4eCcKoi (OMOIOrHYecKoil) CMEPTH, HO HE C
MOMEHTAa MPOU3BEJAEHUSI FOCYJapCTBEHHOW peructpanuu (akra CMEPTH B OopraHax
3AI'Ca. 910 yTOUHEHHE UMEET HEKOTOPOE MPAKTUYECKOE 3HAUEHHE. TaK, HAIpUMeED,
BIIPABE JIU MEPEKUBIIUHN CYNIPYT TUIOTETUYECKHA BCTYNIUTh B HOBBIM Opak HEMeIeH-
HO TocJie OMOJIOTUYECKON CMEpPTH JIPYroro cyrnpyra, 1u0o emy HeoOXOAMMO MOJy-
YUTh Ha PYKH CBUJAETENHCTBO O cMepTu. [lo MHEHHIO aBTOpa, (haKT CMEPTH, TaK Ke
Kak U GakT pOXKIACHUS HE 00s3aTENIbHO JOHKEH MOATBEPKIATHCS TOKYMEHTAMHU, BbI-
JTABAEMBIMU T'OCY/IapCTBEHHbIMU opraHaMu. MakT cMepTH, NOATBEPKACHHBIN MeIu-
IIUHCKUMH JJOKyMEHTaMH, IOCTAaTOYHO OYEBHUJCH JUIsl TOTO, YTOOBI HE HACTaMBaTh HA
€ro rocyJapCTBEHHON perucrpanuu. Takxke CIOPHBIM BOIPOCOM SIBIISIETCS. BO3MOXK-
HOCTh TPAXKJTaHNHA, OOBSIBICHHOTO YMEPIIUM, 3aKITIOYUTH HOBBIA Opak B MECTE CBOE-
ro mpoxuBanus. C OIHOW CTOPOHBI, caM (aKT BCTYIUICHUS PEIICHUS Cyaa, OObsB-
JSIOLIEro IpaKJaHWHA YMEPIIUM, B 3aKOHHYIO CHJTy, BJIEUET MpEKpalleHue Opaka,
YTO IO WJIEE MO3BOJISET JHUIAM, COCTOSIBIIMM B Opake, 3aKJII0YUTh HOBBIA Opak, Tak
KaK OTCYTCTBYET COOTBETCTBYIolIee npenarcreue. C Ipyroil CTOpOHbI, B cilydae He-
BEPHOCTU TaKOW MPE3yMIIUU, TPAKIAHUH, OOBSBJICHHBIN YMEpIIUM, NPU yCIOBUHU
CBOEH JTOOPOCOBECTHOCTH, HE MOXET BCTYIUTh B HOBBIM Opak, Tak KaK MpPEJIIeCTBY-
oM Opak I Hero eimie He mpekpaTwics. Ecnu ke rpakIaHuH, OObsBICHHBIN
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YMEPIIIUM, HO HE SIBJISIONTUNCS TaKOBBIM, BCE K€ PEIIUT BCTYNUTh B HOBBINA Opak Ha
OCHOBaHHUH TOTO, YTO MPEAUIECTBYIOMNN Opak ObLI MpEKpalleH, U Mpyu 3TOM 3HAET O
TOM, YTO B OTHOLIEHWU HEro OBUIO BBIHECEHO COOTBETCTBYIOLIEE PELIECHUE CyHa
(HeIOoOpPOCOBECTHBIM Tpa)KAaHWH), TAKOM BHOBb 3aK/IIOUYEHHbIM Opak, MO HalleMy
MHEHHIO, HE OyJleT JercTBUTEeNbHbIM. OHAKO, JUCCEPTAHT MOJIaraeT, YTo COOTBET-
CTByIOLIeE TpeOOBaHME O MPU3HAHWUU HEJNEHCTBUTEIBHOCTH TAaKOro Opaka AOJKHO
OBITh NMOJAHO 3aWHTEPECOBAHHBIMU JIUI[AMU, TO €CTh OBIBIIMM CYNpPYIrOM TaKOTO Ipa-
IaHuHa. B ciyuae, ecnu ObIBIIMHM Cynpyr HE BO3pakaeT MPOTUB MpeKpalieHus opa-
Ka 1 HE jKeJlaeT ero BOCCTAHOBJICHUS MPU OOHAPYKEHUU IPaKJaHNHA, OOBIBICHHOTO
YMEPILIUM, KUBBIM, Opak TaKoro rpakJaHuHa OyJeT MUMETh IOPUAMYECKYIO CHILY.
Uro KacaeTcs MPOBEJICHHS ONEpPALMK 110 CMEHE I10J1a, TO, I0 MHEHUIO, INCCEPTAHTA,
IIPAaBOBBIM MOCJEACTBUEM CMEHBI I10JIa CTAHOBUTCS MPE3YMIILMS CMEPTH CYILECTBO-
BaBILIETO PaHEE YEJIOBEKA U POXKACHHS HOBOrO yenoBeka. [IockonbKy Takas npe3yMii-
s OYCHb CXOXKa C TPE3YMIIHEH, MPUMEHSIEMOW MpU OOBSBICHUM TPakIaHWHA
YMEPILNM, NpejiaraéM TaKod Ciydaid TAaKKe OTHECTH K OCHOBaHMSM JUIS MpeKpanie-
HUs Opaka o OObEKTUBHBIM ITPUYHMHAM, IONOJHUB COOTBETCTBYIOLIYIO CTAThIO HEOO-
X0AUMOW HOpMOU. MI3MeHeHHE oJia OJTHOTO U3 CYNPYrOB aBTOMAaTUUYECKU MpeAnoa-
raeT COOTBETCTBYIOIIEE COBIAJIEHUE MOJIOBOM MPUHAIEKHOCTH OOOMX CYNpPYIOB,
YTO HEAOIyCTUMO, €CJIM paHee Opak ObUI 3aKII0YEH C YCIOBHUEM MPUHAJJICKHOCTU
JIMI] K Pa3HbIM MOJIaM.

B uemeepmom napacpaghe eémopoii 2naswvt «Bonpocel 1opucoukyuu npu pac-
mopocenuu opaka» TOIPOOHO pacCMaTPUBAIOTCS OCHOBAHUS U MOPSIIOK PACTOPKe-
Hus Opaka B opranax 3AI'C u cyne.

AHanu3 JEeHCTBYIOIIEro 3aKOHOJATENbCTBA O PACTOPKEHUU Opaka MO3BOJISIET
clienaTh BBIBOJI, YTO OCHOBAHUEM JUIS PACTOPKEHUS Opaka sBISETCS B3aUMHOE CO-
rJlace CynpyroB Ha pa3Boj OO TpeOOBaHHE OJHOTO M3 CYNPYTOB O PaCTOPXKEHUU
Opaka, MO0 TpeOoBaHME ONEKyHA JIUIA, TPU3HAHHOTO HEEECIOCOOHBIM O TPEeKpa-
nienuu Opaka (ct. 17 CK KP). HenonpaBuMeblii pacniaa ceMbH SBISIETCS OCHOBAaHUEM
JUISL pa3BO/Ia TOJIBKO MIPHU PACTOPKEHUH Opaka 1o TpeOOBAHHMIO OJTHOTO U3 CYNPYTOB B
cllyyae COIJIacHsi BTOPOTO CyIpyra Ha pa3Boi. TeopeThyecKMM OOOCHOBAHHEM Ta-
KOT'0 MOJX0Ja SIBJIAETCA MPEJCTABICHUE O TOM, YTO €CIM B OCHOBE BO3HMKHOBEHUS
OpayHOro MPaBOOTHOIIEHUS JIEKUT JOTOBOP, TO HEOOXOAUMO AOMYCTUTh U BO3MOXK-
HOCTb MPEKPAILEHUS €T0 B JII000€ BpeMsl 0 B3aMMHOMY corjiacuio ctopoH. CrnenoBa-
TEJIbHO, B TE€X CIIy4asiX, Korja o0a Cynpyra COrJIaCHbI Ha pa3Bojl, TOCYyAapCTBEHHBIE
OpraHbl JIOJDKHBI TOJIBKO PETHCTPUPOBATH WX COTJIAIIEHHE O PAaCTOPKEHHH Opaka.
JIeficTBUSA STUX OpPraHOB HE CJEAYyeT CBSA3BIBaTh C OLIGHKOW Kakux-iubo 0OCTOs-
TEJIBCTB WU BBIHECEHHEM PELICHUM.

OTedecTBEHHOE 3aKOHOJATENIBCTBO IPELYCMAaTPUBAET JIBE MPOLEAYPHI pacTop-
KeHus Opaka: cyaeOHyto u anMuHHCTpaTuBHYIO0 — B opraHax 3AI'C. bpak pactpora-
ercst B opranax 3AI'C, ecnu y cynpyroB HET OOUIMX HECOBEPIIECHHOJIETHUX JETEH U
MMYILIECTBEHHBIX U UHBIX MPETEH3UH APYT K JIpyry, U 00a cynpyra corjacHsl Ha pac-
topkeHue Opaka (ct. 20 CK KP). Pons opranoB 3AI'C cBonutTcs K MpoCTOW peru-
CTpalliy pa3BoJia. BBISICHATh NPUYMHBI PACTOPKEHUS Opaka OHU HE BIPABeE.

B tperneii riiaBe «HeaelcTBUTEJBHOCTh OPAaKa» pacCKPbIBAIOTCS BOIIPOCHI,
Kacarolrecs: PaBoOBOM MPUPOJIbI HEACHUCTBUTENBHOCTU Opaka, CUCTEMbI OCHOBAaHUM
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JUIS IPU3HAHUS HEJAEWCTBUTEIBHOCTH Opaka, a Takke o01ue TpeOoBaHUs K MpoIeTy-
pe NpU3HAHUS HEACHCTBUTEIBLHOCTH Opaka.

B nepsom napazpaghe mpemoenr 2naevt «Ilpasosas npupooa neodeiicmeu-
menpvHoCcmu 0paxka) TPOBOJINUTCS CPABHUTEIIBHBIM aHAIU3 KAaTETOPUM «HENECUCTBH-
TEJIbHOCTb CICIKNW» U «HEICUCTBUTEIIBHOCTh OpaKay; aHaJIU3UPYETCS COOTHOIICHHUE
TEPMUHOB «HEJIEUCTBUTENbHBIA Opak» M «HEACHCTBUTENBbHOCTH Opaka». Ilo pe-
3yJbpTaTaM JAHHOIO aHaju3a CIEJaH BBIBOJ O TOM, YTO HEAEHCTBUTEIBHOCTD CIEIKH
U HEJCUCTBUTENBHOCTh Opaka CielyeT COIMOCTAaBJISATh HE C ILIeJIbI0 OOHApy»KEHUs B
HUX KaKUX-JTUOO CBOWCTB, KOTOPBIE CBUACTENILCTBYIOT O TOM, YTO JIaHHBIE KATETOPUU
SBJIIOTCS. MJICHTUYHBIMU JINOO COOTHOCATCS Kak I€JI0€ U YacTh, a C LEeJIbl0 00HApy-
KEHHS B HUX HEKOTOPBIX YEPT, KOTOPBIE AAIOT OCHOBAHMUS IPEAIOIaraTb OTHECEHUE
MX K OJJHOW MTPABOBOM KATETOPHUHU.

B camoli Hayke rpa»JaHCKOro mpaBa CylIeCTBYET MHEHHUE O TOM, YTO HEJAEHUCTBU -
TEeJbHAsSI ClIEIKA — 3TO BOOOIIE HE ClIEKa, a IPaBOHAPYIIEHHE, TOCKOJIbKY H3HAYaIb-
HO CTOPOHBI CHEJKH IIPECIENOBalId HempaBoBble nenu.' JluccepraHToM GBLIO
NPEII0KEHO aHAIIOITMYHbIE MPAaBUJIa TPUMEHUTh U K HEAEHCTBUTEIbHOMY Opaky. To
€CTh €CJIM HEJICUCTBUTEINIbHAS CIEIKA — 3TO HE CAEJIKA B LEJIOM, TO U HEJICHCTBUTENb-
HBI Opak MOXHO MPEICTaBUTh Kak HEOpak B €ro TpaJWLHUOHHOM NoHuMaHuu. [lpu
TOM HEJEHUCTBUTEbHAS CAEJIKA U HEJEHCTBUTEIbHBIN Opak — 3TO OAHOMOPSAKOBBIE
MOHATHS, OHU 00a SIBJISIIOTCS Pa3HOBUAHOCTSMHU MPABOHAPYIICHUM, TO €CTh MPOTUBO-
MIPaBHBIX BOJIEBBIX JACHCTBHI, N3HAYAJIBHO MPOTUBOpPEYALIUX 3aKOHOAATENBCTBY. TO
€CTh HEIEUCTBUTEIIbHBIA OpaK OTHOCUTCS K MHOW KaTerOpuH IOPUIUYECKUX (AKTOB,
HEeXeJH Opak JeHCTBUTEIbHBIN.

Taxum 06pa3zoM, paccmaTpuBas BOIPOC 00 MCIOJIb30BAHUN TEPMUHOB «HEIEH-
CTBUTEBHBIM Opak» M «HEACUCTBUTEIHHOCTh Opaka», aBTOp MOJaraer, 4To OHU HE
ABJSIFOTCA TOXIAECTBEHHBIMU. HeaenCTBUTEIBHOCTD — 3TO COCTOSIHUE, A HEIEUCTBU-
TEJIBHBIA — ATO XapaKTEPUCTHUKA, ONPEIEICHUE, T1€ COCTOSIHUE HEAECHCTBUTENBHOCTH
Opaka yCTaHaBJIMBAETCS CYJOM IPU HAJTUYHUH ONPENEIECHHBIX Ha TO OCHOBAaHUU.

Bo émopom napazpaghe mpemuweit 2naevt «Ocrhosanusn HedelicmeumeabHoOCmu
Opaxa» aBTOpP AHAIM3UPYET BBIACISIEMBIE B CEMEMHOM 3aKOHOJATENIbCTBE M HAYKE
CEMENHOTO0 MpaBa OCHOBAHUS JJIsl IPU3HAHMS HEJEHCTBUTEILHOCTH OpaKka U BHECEHO
NPEIJIOKEHHE O pa3/IeJIEHUH BCEX OCHOBAaHUN HENEHCTBUTENBLHOCTH Opaka Ha JBE
IPYIIIIbL:

1. OcHoBaHUsT HEIEHCTBUTEIBLHOCTH OpakKa, MO3BOJISIONINE BIIOCIEICTBUN 3aKITIO-
YUTHh HOBBINA OpaK MEXIy TEMU K€ JIMIaMU, TO €CTh 00paTUMble OCHOBAHMUS;

2. OcHOBaHUs HEIEUCTBUTEIBHOCTH Opaka, HE MO3BOJIAIOIINE 3aKIIOYUTh HOBBIN
Opak Mexa1y TEMH e JIMIIaMH, TO €CTh HeOOpaTUMble OCHOBaHUSI.

Bonee monpo6HO aBTOpOM paccMaTpUBaeTCs TAKOE OCHOBAHUE HEJICHCTBUTENBHO-
CTH Opaka Kak HaJu4Ke y OJTHOTO U3 CYNPYroB BeHepuueckoil Oonesnu nin BUY-un-
bexuu.

B kauecTBe pelieHus JaHHOW MpoOJIeMbl aBTOP MPEUIaraeT NpUCOEAMHUTHCS K MHE-
HUIO MHOTHX UCCJIeIOBaTelIeil B 001aCTH CEMEMHOro npaBa, KOTOPhIM MPEICTaBIIACT-
csl 11es1eco00pa3HbIM 3aKOHOJATENBHO MPEAyCMOTPETh 0053aTE€IbHOCTh B3aWMHOIO
O3HAKOMJICHUS JIMII, BCTYMAIOIIUX B OpakK, ¢ COCTOSSHMEM MX 3/I0POBbsI 1O PE3yJibTa-

1 . . .
Cwm.: JTumanckuit H.B. HeneficTBHTENBHOCTB C/IENOK 110 3aKOHOAATENbCTBY Kbipreisckoit Pecrry6mukn: Jucc. .. kana. opus. Hayk. — b., 2006.
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TaM MEIMKO-TEHETHYECKOro 00cnenoBanus.” TONbLKO B OTOM CIIydae, [0 UX MHEHHIO,
Oyaer coOmoeH HpUHLUINA J0OPOBOJIBHOCTH, OCO3HAHHOTO BOJICU3BSBICHHS Ha
BCTYIUICHHE B Opak, 4TO OJTHOBPEMEHHO BBICTYIIATIO ObI M OJTHOM M3 MPaBOBBIX rapaH-
TU OMOJOTUYECKOM 3allUThl Opaka.

[Ipobniema coxpaHeHusi BpaueOHOW TalHBI PE3yJIbTATOB OOCIEIOBAHUS U 3aLIUTHI
TaliHbl YaCTHOU >KM3HHU (MPU BECbMa yJAa4HOM, Ha Halll B3MJIs, KOMIIPOMUCCHOM pa3-
PELICHUH KOJUTU3UM UHTEPECOB ABYX JIMII) 3aKII0YAETCS B TOM, UTO OT BOJM 00CIeny-
€MOTr0 3aBUCHUT, O3HAKOMHUTD JIU C pe3yJibTaTaMu OOCieI0oBaHUs OyIyIlIero Cynpyra
WIM HE JeNlaTh 3TOTO0, HO TEM CaMbIM, OTKAa3aThCsA OT 3aKIIOYEHUS ¢ HUM Opaka, He
BBO/Isl €T0 B 3a0JTy>K/I€HHE OTHOCUTEIHHO BO3MOXKHOCTH CO3/IaHUS 3/IOPOBOM B ME/IH-
KO-TeHETUYECKOM IUJIaHE CEMbH, YTO, B CBOIO OuYepe/ib, 0OCCIECUMBACT 3alUTy WH-
TEPECOB MOCIEIHETO.

VYMBIIIEHHOE COKPBITHE 3a00J€BaHMS WM MATOJIOTUH, CIIUCOK KOTOPBIX J0JI-
xeH yTBepknarbes [IpaButenbctBom Keipreizckoii Pecnybnmukm, crnemyer mpemy-
cmotpeTh B CK KP B kauecTBe OCHOBaHUA JJIs IPU3HAHUS CYJOM HEAECHCTBUTEIBHO-
CTU Opaka Mo MCKy OOMaHyTOro cymnpyra (A TOJBKO CyHpyra), 4To SIBUJIOCh Obl, B
CBOIO OYEPE]lb, TyATHUCTHUECKOW MOJIETBI0O U MEPOM 3allIUThl €0 MHTEPECOB, U CaHK-
M IO OTHOILIEHHIO K HEJOOPOCOBECTHOMY NapTHEPY OJJHOBPEMEHHO.

Tak>ke aBTOPOM paccMaTpUBAETCS COOTHOILEHUE KATerOpuil «(PUKTUBHBINA OpaK»
u «Opak Mo pacyeTy», UccienyeTcsi cyaeOHas MpakTHKa B JaHHOM cdepe, mo pe-
3yJbTaTaM 4Yero JENAeTcsl BHIBOJ O «MHUMOM» IpHUpoae PUKTUBHOIO Opaka M «IIpH-
TBOPHOID» IpUpoze Opaka 1o pacuery.

B mpemvem napacpaghe mpemuweir 2nagvr «llopadok npuznanusa neoeii-
cmeumenbHOCmu 0paKa u ee npagogvle NOC1e0CMeUsA» TPOBOIUTCS UCCIETOBAHNE
MPOIIECCYabHBIX ACIIEKTOB, KACAIOUIUXCS MOPSIIKA TPU3HAHUS HEAEHCTBUTEIHLHOCTH
Opaka, ompemensercs KpyT JIUII, UMEIONIUX MPaBO OOPATUTHCS C 3asSBICHUEM O TPH-
3HAaHWUU HEJEHCTBUTENLHOCTH Opaka; aHAJIM3UPYIOTCS MPaBOBBIE MOCIEICTBUS, KOTO-
pbI€ 3aKOH CBS3BIBAET C (DAKTOM MpPU3HAHUS HEAECUCTBUTEIBHOCTU OpaKa.

B 3aki04eHHe AMCCEPTANMOHHOIO UCCIAEA0BAHMA ObLUIM CACJIAHbI CJIe1Y-
I01He BbIBOABI:

1. B cBS3M CO CIOXKUBLUIMMUCS COLIMAIBHO- SKOHOMUYECKUMH  YCIIOBUSMH B
Kbipreizcrane MHCTUTYT Opaka MpeTepriell 3HauuTeIbHble U3MEHEHHUS], TPEOYIOIIHA
nepecMoTpa 3aKOHOJATENbHONM OCHOBBI B O0JIACTH PEryJIMpOBaHUsS OpayHO-ceMei-
HBIX OTHOLIECHUM.

2. YcnoBusiMH 3akitoueHUs Opaka SIBISIIOTCS >KU3HEHHBIE 0OCTOSTENHCTBA, C
KOTOPBIMU 3aKOH CBSI3bIBA€T BO3MOXKHOCTb BCTYIUIEHHUS B Opak ( 0€30roBopovHOE Co-
rjlacue JUIl, BCTyHaloumx B Opak; JOCTWKEeHUe OpadyHoro Bo3pacta). Heobxommmo
MOBBINICHUE HIHKHEHW TPaHUIIBI OpavHOTro BO3pacTa 10 ABAAIATH OJHOTO TOJa, a TaK-
K€ 3aKPENUTh B 3aKOHOJATEIBCTBE PsJl OCHOBAHUMI IS Ja4uM pa3pelleHus Ha 3aKIIo-
yeHue Opaka MeX]ly JIMLIaMH Pa3HOro IoJja, He JOCTUTIIMMU OpayHOro Bo3pacTa.

3. JocTmxeHue OpayHOro BO3pacTa SIBISIETCS YCIOBHUEM, HEOOXOJIUMBIM JIJist
BO3HMKHOBEHUSI OpayHOM J1eeCcroCOOHOCTH, KOTOPasi, B CBOIO OU€peb, IPEICTABIIAET

2O MypatoBa C.A. CemeitHoe npaBo. YueOuuk. — M.: Dkemo-IIpecc, 2004. — 448 c.
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co00# CIOCOOHOCTh COOCTBEHHBIMHU ACHCTBUSMU MPUOOpETaTh MpaBa U O0S3aHHO-
CTH, CBA3aHHBIE C 3aKJIIOUCHHEM Opaka u

npejiaraeTes cienyomas kiaccudukanus OpaduHoit geecnocodHoctu:(- 10 18 jer —
HyseBas; - oT 18 1o 21 roga — yactuunas;- ot 21 roja — moyiHas).

4. HeoOxoauMO pacIIUpUTh KPYT JIML, MEXAY KOTOPBIMH HEJb3s 3aKI0YaTh
Opaku 1o MpUYMHE POJACTBEHHOM CBS3M, a TAKXKE 11eJ1eCO00Pa3HO BBECTH KaTETOPHIO
«ceMeiHasi HeIeecrnoCOOHOCTh.

5. BHocuTcs TpeiyIo’)KeHUe O TOM, YTOObl CUUTATh MPOBEJACHUE ONEPALMH IO
M3MEHEHUIO T0JIa OCHOBaHUEM IS MpeKpalieHus: Opaka 1mo oObEeKTHUBHBIM MPUYH-
HaM.

6. bpak, coBepIlleHHbIN ¢ HApyIlIEHHEM TPEOOBaHUI CEMEHHOTO 3aKOHO1aTeh-
CTBa, NPEACTaBIsAET COOOM ceMelHOe MpaBOHAPYIIEHNUE U HE TIOPOXKIAET TeX MOCIe -
CTBUH, KOTOPhIE OOBIYHO CBSI3BIBAIOTCS C OPAKOM KakK IOPUIUYECKUM (HaKTOM — mpa-
BOMEPHBIM BOJIEBBIM JICUCTBUEM.

OcHOBHBIE MOJIOKEHUS, COIepKANUecs] B JUCCEPTANIMOHHOI padoTe, OTpa-
’KeHbI B CJIEeIYIOUIUX ONMy0JIMKOBAHHBIX padoTax aBTopa:

1. AnHanu3 yciaoBHi 3aKioueHus Opaka 1o 3akoHoaarenbcTBy Kbipreizckoii Pec-
ny6nuku / Hayka u HoBble TexHOoJoruu. — 2006. — Ne7-8, -C. 268-271

2. Tlpusznaku Opaka: UCTOpHUS, COBPEMEHHOCTb, MEPCIEeKTUBLI // I'ymaHuTapHbie
po0IeMbI COBpeMEHHOCTH. — Brimyck 8. — b.: MacTtuTyT hrmmocoduu u mpasa, 2007.
—C. 149-156

3. IIpobnemsl Opaunoit neeciocoonoctu // Becthuk KPCY. — 2008. — Tom 8. —
Nell, -C. 131-135

4. bpak: nonstue, koHuenuu. [Ipodaemsl onpeaenenus uenu Opaka // BectHuk
KPCVY. -2009. — Tom 9. — Ne4, -C.143-147

5. Ilpexpamienne Opaka Mo oOBEKTUBHBIM MpuunHaM. [IpoGieMbl BoccTaHOBIIE-
Hus Opaka // Bectauk KPCY. —2009. — Tom 9. — Ne4, -C. 147-151

6. IIpobnembr HepelicTBUTENbHOCTH Opaka. // ColnanbHble U TyMaHUTapHbIC HaY-
ku. — 2009. - No 7,8 — C.74-77

7. Bompocsl METUIIMHCKOTO 00CIIeIOBAHUS JIUI], BCTYIAIOIMMUX B Opak 1Mo cemei-
HOMY 3akoHonmatenscTBY Koipreisckoit PecnyOnuku// BectHuk HHHOBAIMOHHOTO
EBpasuiickoro yHuBepcurera,(HayuyHblii xypHan). — 2010 - Ne3 (39) C. 188-191
(Pecniy6nuka Kazaxcran)

TI'onbimena Enena BacuinbeBHanbiH 12.00.03. — skapaHabIK YKYK; HIIKEPAUK
YKYK; YH-0YJI0JIYK YKYK; 3J1 apaJIbIK JKeKe YKYK aJJMCTHIH OOI0HYa
OPUIMKAJIBIK HIMMIEPAUH KAHAUAATBI OKYMYIITYYJIYJI JAPa’KAChIH aJIyy Y4YH
ka3puIral “Kpiproi3 Pecny0/MKacbIHAATbl HUKEHH YKYKTYK KOHIO caayy”’
JAereH TeMajaarbl AUCCePTAlUAChIHA
PE3IOME
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Herusru ce3aep: HUKE; HUKE KbIIOHYH IIAPTTApbl; HUKE Kyparbl; aXbIpallyy;
HUKEHU TOKTOTYY; HUKEHUH KapaKChI3AbITbL; [IAPTTYY HUKE.

JluccepranMsiJIbIK WJIMKTOOHYH MAaKcaTbl OOJynl HHKE HWHCTUTYTYyHA
TUEUIENYY TEOPETHKANBIK KaHA HOPMATUBIUK XKOOO0JIOpAY aHAIHU3/ee, OLIOHIO0M 311e
KOJJIOHYyJlarbl  yH-Oyle MbIM3aMIapblH JKaKIIBIPTYy OOIHYA MPaKTUKAJIBIK
CYHYIITaMaJIap.ibl UIITOO ICENTENET.

JAuccepranMsblKk HJIMKTOOHYH OObeKTHCH OOyl HHKE KBIIOY/a,
aXbIpallyya *aHa HHUKEHM >Kapakchi3 JIeN TaaHyyda Maijga OOJroH KOOMIYK
MaMHJIENep ACENTEINET.

NnuKTeeHYH npeaMeTHH HUKEHUH YKYKTYK TaOMATBHIHAArbl YEHEM/IUK JKaHa
TEOPETUKAJIBIK K000JI0p, aHbl TY3YYy TapTUOM, aKblalllyy >KaHa HUKEHU XapaKchl3
JIeIl TAAHYYHYH KECENETTEPU TY3OT.

NnuKTe6HYH METONOJOTUSVIBIK HETM3MH OKaINbl WIMMHI (aHaIu3 KaHa
CHUHTE3, JIOTUKAJIbIK, TapbIXblii KaHa Oalka bIKMajap) XaHa >KeKe WINMUN
(popmanapIK-IOpUIUKATIBIK, CaJIBIITHIPMANYy YKYyK TaaHyy, CTaTUCTHKAJIBIK >KaHa
Oarlka bIkMa) bIKMajap Ty3eT.

NnuKkTe6HYH MJIMMMIA SKAHBUIBITBI  an  OYryHKy KyHzae  KeIprei3
PecnyOnukaceiHia anradykbl U366 OOJIyN ASCENTEIreHHHIE, AHbIH aJKarblHAA
HUKEHUH YKYKTYK TaOWATBIH aHBIKTOO MpoOieMachlHa THELIENYYy MaceselepanH
Ke0y Kapanar.

NmTuH TeopeTHMKANBIK KaHA NPAKTHKAJBIK MAaaHWCH OOyl alblHIaH
KBIMBIHTBIKTApD JKaHa CyHyWITap YH-Oylne Kypyy umTepu OOrOHYAa  COT
NPAaKTUKAIAPBIH KAJIbUIOO0, HUKEre OalIaHbIIITYy MaTepHalIbIK-YKYKTYK >KaHa
IIPOLIECCYANIIBIK MAacCeJeNepaAd JKOHI® CajraH KOJOAYHYyAarbl YEHEMIUK-YKYKTYK
aKThlIapra e3repryy, TOJYKTOOJOPAY KHUPIH3YYAe, YH-OYJIenyK YKyK KypCyHYH
QJIKarblHAa METOJMKAJIBIK JKaHa OKYy KOJJIOHMOJIODYH MIITEN  4YbIryyJa
1Al 1aJIaHbUIBIIIBI ICENTENET.

PE3IOME
Ha aucceprannoHHoe ucciaeaosanue INosbiesoii Ejensl BacuibeBHbI HA
Temy: «IIpaBoBoe perympoBanue 0paka B Keiproizckoit Pecny0/inke» Ha couc-
KaHMe YYeHOM CTeNeH! KaHANAaTa IOPUINYeCKUX HAYK 10 CIeHAJTbHOCTH:
12.00.03 — rpa:xxaaHcKoe NpaBo; NpeANPUHUMATEILCKOE NIPAB0; CeMeiiHOe mpa-
BO; MEKIYHAPOIHOE YACTHOE MPAaBO
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KiroueBble ciioBa: Opakx; yCIOBHS 3aKIIOYCHHS Opaka; MPEnsSTCTBUS K 3aKITIO-
4YeHUI0 Opaka; OpavHbIi BO3PACT; pacTOpKEHHE Opaka; MpeKpaiieHne Opaka; Helaeu-
CTBUTENBHOCTH Opaka; (UKTUBHBIN Opak.

Leab AuccepTaluOHHOrO UCCIAEA0BAHUS COCTOUT B aHATU3E TEOPETUUECKUX
U HOPMATUBHBIX TOJIOKEHUN, KacalolUXCd MHCTUTYTa Opaka, a Takke pa3paboTke
MPAKTUYECKUX PEKOMEHJIAlMil MO COBEPIICHCTBOBAHUIO JICHCTBYIOIIETO CEMEUHOTO
3aKOHO/IaTEJILCTBA.

O0beKTOM IMCCEPTAIMOHHOIO MCCJIEAOBAHUS BBHICTYNAIOT OOIECTBEHHbBIE
OTHOILICHHS], BO3HUKAIOIINE B CBS3M C 3aKIIOUCHUEM, IPEKPALIEHUEM U MTPU3HAHUEM
HEJCHCTBUTEIBLHOCTH Opaka.

IIpeameT mccaea0BaHUsA COCTABIISIOT HOPMATUBHBIE U TEOPETUUECKUE MOJIO-
KeHUs B cepe mpaBoBOM MPUPOABI Opaka, MOPsIKA €ro 3aKII0UCHUS, IPEKPAIICHUS
Y TIOCITICJICTBUI TTPU3HAHUS HEJIEWCTBUTEILHOCTH Opaka.

MetonoJsioruyeckasi 0CHOBA MCCJI€0BAHUSI COCTOUT B MCIIOJIB30BAaHUU 00-
IIEHAYYHBIX (METOJIbl aHallM3a U CUHTE3a, JIOTUYECKHUI, UCTOPUYECKUM U JIPYTUE) U
YAaCTHOHAYYHBIX (POpMaAIbHO-IOPUANYECKUA, METO/I CPABHUTEIBLHOTO MTPABOBEICHMUS,
CTATUCTUYECKUHN U JPYTHUE) METOJIOB.

Hayynasi HOBM3HA MCCJI€IOBAHUS 3aKJIIOYACTCS B TOM, YTO OHO SIBJISIETCS
MIEPBBIM Ha CETOJHAIIHUN JIeHb uccienoBanreM B Keipreizckoit PecryOnnke, B pam-
KaX KOTOPOr0 pacCMaTpUBAETCs OOJIBIIMHCTBO BOMPOCOB, OTHOCAIIUXCS K MpodieMe
OTIpeJICJICHHs TIPABOBOM MPUPOIBI Opaka.

Teopernueckass 1 NPAKTHYECKASA 3HAYUMOCTH PA0OTHI 3aKIIFOYAETCS B TOM,
YTO MOJIyYEHHBIE BBIBOJBI 1 PEKOMEHAAIIMM MOTYT HANTH CBOE IPUMEHEHHUE KaK IIpU
00001IeHNY Cy1IeOHON TTPAKTHKHU IO JIejiaM, BBITEKAOITUM U3 OpayHO-CEeMEHHBIX OT-
HOLIEHHM, IPU BHECEHHH BO3MOXHBIX U3MEHECHUU U JOIOJIHECHUN B JECUCTBYIOLIUE
HOPMAaTUBHbBIC MPABOBbIE AKThI, PETYIUPYIOIIME MATEPUATbHO-IIPABOBBIE U MPOIEC-
CyaJIbHBIE BOIPOCHI, CBS3aHHBIE C OpakoM, pH pa3pabOTKEe METOIUYECKUX U y4eO-
HBIX MOCOOUI B paMKax Kypca CEMEMHOro mpasa.

RESUME
for the dissertational research of Golisheva Elena Vasilievna on the theme
«Legal regulation of marriage in Kyrgyz Republic», on the competition of sci-
entific degree candidate pf the judicial sciene on the specialty 12.00.03 — civil
law; entrepreneur law; family law; international private law.
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Key words: marriage; conditions of marriage; impediments to marriage; mar-
riageableness; dissolution of marriage; divorce; nullity of marriage; fictitious mar-
riage.

The aim of dissertational research comprises in analysis of theoretical and
normative positions concerning to marriage institution, and in elaboration of practical
recommendations for acting family law improvement.

The object of dissertational research projects social relations arising in con-
clusion, dissolution and nullity of marriage.

The item of the research comprises normative and theoretical positions in
marriage’s legal nature sphere, the order of its conclusion, dissolution and nullity’s
consequences.

The methodological base of the research consists in using common scientific
(analysis, synthesis, logical, historic etc) and private scientific (formal-judicial, com-
parative, statistic etc).

Scientific novelty of the dissertational research comprises that the work is
the first research in Kyrgyz Republic nowadays within the framework of which are
considered majority of questions concerning marriage’s legal nature.

Theoretical and practical significance of the work consists of that received
results and recommendations may be used in generalization of judicial practice for
cases from family relations, in insertion of amendments on acting legislative acts
regulating material and procedure questions concerning to marriage, in working
methodological and educational manuals in family law course.

Toasnmesa Enena BacuianeBsHa

ITPABOBOE PEI'YJIMPOBAHUE BPAKA
B KbIPT'BI3CKOM PECITYBJIMKE



23

ITognucano B nevars 20.09.10.
®opmat 60X84 1/16
[lewats odcernas. Oobem 1,6 ..
Tupax 100 k3.

Ortneuarano B tunorpaduun «Maxprinty
r. bumkek, yn.Kypmanmkan [atka, 207.



	На правах рукописи

