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OBILIASA XAPAKTEPUCTUKA PABOTHI

AKTYaJIbHOCTh  TeMbl  JUCCEPTALNMOHHOIO  MCCIeAOBaHUs.  YOUICTBO
HOBOPOK/IEHHOI'O PEOEHKA MaTEPbIO BbI3bIBAET LIMPOKHI pE30HAHC B OOIIECTBE, OTPAXKAS
cepbe3HbIe MPOOJIEMBI B cepe 3alUThl AETCTBA U MATEPUHCTBA. JTO JESHUE 3aTPAaruBacT
(yH1laMeHTaJIbHbIE OCHOBBI YEJIOBEUECKUX OTHOIIEHUI, HapyIllas €CTeCTBEHHbIE MPaBa Ha
KU3Hb U 0€30IIaCHOCTh CaMBIX YSI3BUMBIX UJIEHOB 00II€CTBA, KOTOPHIE TIOJTHOCTHIO 3aBUCST
OoT 3a00Thl W 3alIUTHI B3pOcibIX. OOLIECTBO CTpEeMUTCS 00eCHeunTh O€30MacHOCTh U
3aIUTY AJI51 BCEX CBOMX WIEHOB, OCOOEHHO JJIsl TE€X, KTO HE MOXKET 3allUTUTD ce0s caM.

OO1iecTBeHHAs! OMACHOCTh 3TOr0 MPECTYIJICHUSI 3aKJII0YAaeTCsl HE TOJBKO B (hakTe
JMIIEHUA )KU3HA HOBOPOXKJICHHOT0, HO U B MOJPBIBE JOBEPHUs K HHCTUTYTY MaTEepUHCTBA
U CEMEUHBIM LIEHHOCTSM. Y OMICTBO peOeHKa MaTePhIO CTABUT MO yTPO3Y 00IIECTBEHHOE
NOHMMaHHe OEe30MaCHOCTH U 3aIUIIEHHOCTH CaMbIX YSI3BUMBIX YJIEHOB OOIIecTBa —
nereil. Takoe mpecTyIUieHHE 3aTparuBaeT TIIIyOOKHE SMOLMOHAIbHBIE M 3TUYECKHE
aCIeKThl, BbI3bIBas OOIIECTBEHHOE OCYXJACHHE U TpeOOBaHME MPUHATHS MED,
HANpaBJICHHBIX HA 3alllUTy >KU3HU JETe M MpeaylnpexIeHHe MOJA00HBIX ACsTHUN B
Oynymiem.

AHann3 MeXIyHapOJHOIO ONBITA B PEryJIMPOBAHUHN OTBETCTBEHHOCTHU 3a YOUICTBO
MaTEpbl0 HOBOPOXKJEHHOTO peOEHKa TIO3BOJSET BBISIBUTH A(G(DEKTUBHBIE MOIXOABI U
PAKTUKHU, KOTOpbIE MOTYT OBITh MPUMEHEHbI B OTEUYECTBEHHOM 3aKOHOJATENbCTBE.
Paznuunbie cTpaHbl MMEIOT CBOM MOJXOJbl K KBaJU(UKAIMM M HAKA3aHUIO 3a 3TO
NPECTYIUICHHE, YTO OTPa)XKaeT KYJIbTYpPHBIE W COIMAJIbHBIE OCOOEHHOCTH, MO3BOJIAET
BBISIBUTH KakK OOIIME TeHJICHIIUH, TaK U crielnduueckre 0COOEHHOCTH MPaBOIIPUMEHEHHUS
B pa3HbIX cTpaHax. CpaBHHUTENbHOE MPaBOBEACHUE CIIOCOOCTBYET OOMEHY 3HAHMSIMU U
JYYIIMMH OPAKTUKAMU, YTO BaXKHO JJI1 TapMOHU3AIMU HAIMOHAJIBHBIX TPABOBBIX CUCTEM
C MEXIyHapOJHbIMU CTaH/IapTAMH.

[TornMaHue TCUXMYECKUX M (PU3MYECKUX COCTOSHHN MaTepei, KOTOphIE MOTYT
OpUBECTH K TaKUM  TparMuyeckuMm JesHuAM, TpeOyeT TIyOOKOTO  aHamu3a.
[lcuxoTpaBMHUpYIOIIME CUTYallMd, IMOCJIEPOJIOBAsT ACHPECCUS M JIPYTU€ MCUXHYECKUE
pacCTpOMCTBA UTPAOT 3HAYUTEIBHYIO POJIb B MOTUBALUM NPECTYIUIEHUN. Takue 1encTBus
MOTYT OBITh BBI3BAHbI PA3JIMYHBIMU OOCTOSITEILCTBAMHE, BKIIFOUAst ICUXHUUECKOE COCTOSTHUE
MaTepH, COLUAIbHO-3KOHOMUYECKHE TPYAHOCTH, KYJIbTYPHBIE U PEIUTHO3HBIE (PaKTOPHI.
[lorumanue MOTHMBAMM W OOCTOSITENBCTB, MPHUBOMAAIIMX K TaKUM MPECTYIUICHUSM,
HE00X0MUMO 17151 pa3paboTKu 3(PPEKTUBHBIX Mep MPOPUITAKTUKHA U TMOIACPIKKH KEHITHH
B KPU3UCHBIX CUTYyalUsX.

M3ydyeHue yroioBHO-NIPABOBBIX aCIEKTOB YOHWIICTBA HOBOPOXKIEHHOTO peOeHKa
MaTepbl0 CIOCOOCTBYET (HOPMHUPOBAHHMIO KOMIUIEKCHOTO MOJIXOAAa K PELIEHUIO ATOMN
npoOJieMbl, BKJIIOYAIOLIETO HE TOJBKO YTOJOBHO-TIPABOBBIE MEpBI, HO U COIMAJIbHBIC
IPOrpaMMBbl MOAJIEPKKH M peadMIuTallMi. DTO UCCIEI0BAHUE CIIOCOOCTBYET HE TOJBKO
MIOHUMAaHUIO HOPUINYECKHX M COLMAJIBHBIX AaCHEKTOB MpPOOJIEMBI, HO U pa3paboOTKe
KOMILUIEKCHBIX MEp, HalpaBJICHHBIX Ha MPEJOTBpAIIEHUE TAKUX MPECTYIJICHUM, 3allUTy
AKU3HU U 3JI0POBbS HOBOPOXIEHHBIX W MOAJEPKKY >KCHIIUH B CIOXHBIX >KU3HEHHBIX
CUTyalusX.

HccnenoBanue yroiaoBHO-IIPABOBBIX ACIIEKTOB YOUNCTBAa MaTE€PhIO HOBOPOKAECHHOT O
pebeHKa SBISIETCS Ba)KHBIM M HEOOXOJIMMBIM JUISl YIYUYIICHUS MPaBONPUMEHUTEIbHOU



MPAKTUKHU, YKPETUICHUS COLIMAJIbHON 3allIUThl K 00€CTICUEHUSI CIPABEAJIMBOTO MPABOCYIHUS .

B cBete uznoxkeHHOro, MpeACTaBICHHAs TeMa UCCIEIOBAHUS SABIISIETCS aKTyaJIbHOM,
HMMEIOIIEH HayYHO-TIPAKTUYECKYI0 3HAUUMOCTh MOJIYYEHHBIX PE3yJIbTaTOB.

CBs3b TeMbl JHCCEPTALNM € NMPUOPUTETHHIMU HAYYHBIMHM HANPABJEHUSIMU,
KPYNHBIMM HAaYYHBIMH NporpaMMaMu (MPOeKTaAMH), OCHOBHBIMH HAY4YHO-
HCCIIe0BATEILCKMMHU padoTaMu, MPOBOAMMBIMHU 00Pa30BATEIbLHBIMU U HAYYHBIMH
yupe:xaeHusiMu. JluccepTallmoOHHOE HCCIICIOBAHKE SIBJISIETCS WHUIIMATUBHON pabOTOM,
UMEIONIEH TECHYI0 CBSI3b C HAy4YHBIMM HCCIIEIOBAaHMSIMU B 001acTu OOpHOBI C
npecTynHocThio B Keipreizckoit PecriybOinuke.

Hean u 3agaum ucciaenoBanms. I[lenpio nuccepTaliMOHHONW PabOTHI  SBISIETCS
KOMILJIEKCHOE TEOPETUKO-TIPABOBOE MCCIIEIOBAHUE YOUICTBA MAaTEPhI0O HOBOPOXKICHHOTO
pebeHka, a Takke BbIpabOTKa TPENJIOKEHUNW 1O COBEPIICHCTBOBAHUIO  MeEpP
POTUBOICUCTBUSI.

JInst OCTMXKEHWs YyKa3aHHOW 1eJiM OBbUIM TIOCTaBJIEHBI CIEAYIONUE 3aJa4vu
JMCCEPTAMOHHOTO UCCIIEIOBAHUS:

- IPOBECTH aHAJIU3 CTAHOBIICHUS U PA3BUTHS 3aKOHOJIATEIILCTBA 00 OTBETCTBEHHOCTH
3a YOUHCTBO MaTEPhI0 HOBOPOXKICHHOTO peOCHKA B UCTOPUH YTOJIOBHOTO IIPaBa;

- TIPOBECTHU aHAJIM3 3aKOHOJIATENILCTBA 3apyOEKHBIX CTpaH 00 OTBETCTBEHHOCTH 3a
yOHMICTBO MaTepbi0 HOBOPOIKIEHHOTO peOCHKA;

- ONpEeACNHUTh OOIIECTBEHHYIO OMACHOCTh YOMICTBA MaTEphl0 HOBOPOXKJICHHOTO
pebeHka;

- U3Y4YUTh OOBEKTUBHBIC MPU3HAKU YOUNCTBA MAaTEPhIO HOBOPOKIEHHOTO peOCHKa;

- HCCJeNOoBaTh CYOBEKTHUBHBIE TNMPU3HAKUA YOUICTBA MaTepbi0 HOBOPOXKIEHHOTO
pebeHka;

- ONpeneNuTh 0COOEHHOCTH KBalu(pUKAIMU yOUIICTBA MaTepbi0 HOBOPOXKIECHHOTO
pebeHka, a Takke pa3padoTaTh MPEIIOKEHHSI U PEKOMEH IAlUU 110 COBEPIICHCTBOBAHUIO
Mep O0pbOBI B 3TOH cdepe.

Hay4yHnasi HOBU3HA IUCCEPTAIMOHHOTO0 MCCJIEIOBAHNUS 3aKITI0YAETCSA B TOM, YTO 3TO
OJlHA U3 TEPBBIX paboOT, TOCBSIICHHBIX KOMIUIEKCHOMY TEOPETUKO-IIPABOBOMY
MCCJIEIOBAHUIO MaloM3yuyeHHOro B KbIprei3crane yOMiicTBa MaTtephi0 HOBOPOKIACHHOTO
pebeHKa, oIr0OTOBJICHHOTO Ha MOHOTpaduueckoM ypoBHe. B muccepranmonHoi padoTe
CYXKIEHUSI M TOIXOJ IUCCEepTaHTa OTpakaeTcs B pa3pabOTaHHBIX MpHU3HAKaX yOWUKCTBa
MaTepbI0 HOBOPOKICHHOTO peOCHKA.

B wactHOCTH, B 1UCCepTanuu:

- B IIpOlLIecCe MPOBEICHUS aHAIM3a PA3BUTHUS 3aKOHOIATEIbCTBA 00 OTBETCTBEHHOCTH
3a yOMIICTBO MaTepbl0 HOBOPOXKIEHHOTO PEOEHKA BBISABICHO, YTO OTHOIIEHUE K JaHHOMY
MPECTYITHOMY JESHUIO B Pa3IMYHbIE UICTOPUUECKUE MEPUOJIbl 3HAUUTEIBHO OTINYAIOCH B
3aBUCUMOCTH OT MOPaJbHBIX, PEIUTHO3HBIX U KYJIbTYPHBIX YCTaHOBOK OOIlIECTBa. JTHU
pa3iuuus TaKKe OTPAXKAIUCh B MPAKTHKE MPUMEHEHHUS! YTOJIOBHOI'O 3aKOHOAATEIbCTBA,
KOTOpasi TpeTepresia 3HAYUTEIbHbIE HW3MEHEHUs: OT MATKUX HaKa3aHUW U yuera
CMATYaIOIINX 00CTOSATEIBCTB A0 00JIee CTPOTUX MEp U OTKa3a OT y4yeTa MCUXO0JIOTrHYeCKOro
COCTOSIHUSI MaTepHu;

- 000CHOBAHO, YTO 3aKOHOJIAaTENICTBO 00 OTBETCTBEHHOCTH 3a YOMHCTBO MaTEPhIO
HOBOPOJXKJICHHOTO pe0eHKa B 3apyOeKHbIX CTpaHaxX NPEACTaBISeT COOOM BaXHYI U
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MHOTOTPAHHYIO 00JacTh IMpaBa, OTPAXKAIOMIYI0 CIIOXKHBIC B3aUMOACUCTBUA MEXKIY
MPAaBOBBIMH, COIMATBHBIMU M MEAWIIMHCKUMH acCHEeKTaMH. YTBEPKACHHE O BaKHOCTHU
KOHTEKCTa W HBOJIOLMU COLMOKYJIBTYPHBIX HOPM B TOHUMAaHHHM 3aKOHOAATEIHCTBA O
NPECTYIUICHUSX, CBSA3aHHBIX C YOWUHCTBOM HOBOPOXKICHHBIX, SIBIISICTCS KJIIOYEBBIM
aCTIeKTOM;

- CPAaBHUTENIBHOE N3YYCHUE 3aKOHOJATeNILCTBA PA3IMUHbIX CTPAH MO3BOJISET BEHISIBUTD
Kak 0o0Iue TEeHACHIIMH, TaK U CIeNu(UISCKUE MOAXOAbl K ITOMY CI0XHOMY BOMPOCY.
Takoe wuccnemoBaHWE HE TOJNBKO OOOTramiaeT MpPaBOBYK HayKy, HO M IIOMOTaeT B
pa3pabotke 6osee 3(hPEKTUBHBIX U CHPaBEJIMBBIX NMPABOBBIX HOPM, HANpaBIEHHBIX Ha
NpeoTBpAIlleHNE U aICKBaTHOE HaKa3aHWe 3a YOMIICTBO HOBOPOXKICHHBIX JETEH;

- B HICCIIEIOBAHUU OOOCHOBAHO, YTO MOHATHE YOUNHCTBA MAaTEPhI0 HOBOPOKICHHOTO
peOeHKa OXBaThIBAET MIMPOKUH CIIEKTP FOPUIUICCKHIX, ICUXOJIOTUUECKUX, COITUATBHBIX U
MEJHMIIMHCKUX AacCTeKTOB. JTO CIIOKHOE SsBICHHE TpeOyeT TIyOOKOro TOHUMAaHUS |
KOMIUIEKCHOTO TOAX0/1a K €ro aHalu3y U peteHuo. [[pu3Hanmne ocoObIx 00CTOSTENBCTB U
COCTOSIHHIA, B KOTOPBIX MaTepH COBEPIIAIOT TaKWe JCSHUS, TO3BOJISIET Oosiee aJeKBATHO
OLICHWBATh WX JEWUCTBUSA W paspabareiBaTh 3(P(EKTUBHBIC MEpbl NPOPHIAKTUKH U
TOJIICPKKH;

- 000CHOBaHO, YTO, HECMOTpSi Ha pa3IWYHbIE W3MEHEHHS B YrOJOBHOM
3aKOHOJIaTEIbCTBE M TPABONIPUMEHHUTEIBHOM MMPAKTUKE, COXpaHEHHE HOPM O HaKa3aHHUH 3a
yOUHCTBO MaTepbi0 HOBOPOXKICHHOTO peOCHKA CBHIIETEIBCTBYET O MOCTOSHHOW 3a00Te
rocyJapcTBa O 3alllUTe XU3HU JeTeid. YOMHCTBO HOBOPOXKICHHOTO PEOEHKA OCTaeTCs
CEpbE3HBIM TMPECTYIUICHHEM, 3a KOTOpPOE€ TPEIyCMOTPEHBI COOTBETCTBYIOIIHAE MEPHI
yroJIOBHOT'O HakazaHWs. Takod TOIX0oA OTpakaeT OamaHc MeEXIy HEOOXOIMMOCTHIO
HaKa3aHWs M YYETOM TICHXOCOLHMATBHBIX (DaKTOpOB, obecreunBas 3alIuTy HauOojee
yS3BUMBIX WICHOB O0IIECTBA U MOICPKUBAs CIIPABEJTMBOCT B TIPABOBOM CHCTEME;

- COICPXHUT aHallu3 OOBCKTHBHBIX M CYOBEKTUBHBIX IPHU3HAKOB, KOTOPHIC
XapaKTEepPHU3yIOT YOHIICTBO MaTephi0 HOBOPOXKICHHOTO PeOCHKA;

- IPEJICTABJICHO aBTOPCKOE OTIPECIICHUE B KITIOUCBBIC DJIEMEHTHI yOUHCTBA MaTePhIO
HOBOPOXJICHHOTO peOCHKA,;

- GOPMYITUPYIOTCS BRIBOJIBI U IIPEIJIOKEHUS, HAITPABIICHHBIC HA COBEPIIICHCTBOBAHHUE
Mep 60pBOBI ¢ yOUKHCTBOM MaTEPhI0 HOBOPOKIACHHOTO peOeHKA.

IIpakTHyeckasi 3HAYMMOCTH HCCJEJOBAHMS  3aKIIOYaeTcss B TOM, UTO
BbIpa0OTaHHBIE B TIPOIIECCE MCCIECAOBAHUS PE3yJbTaThl, IOJOXKEHUS, BBIBOABI U
NPEJIOKEHHSI, WU3JI0KEHHBIE B JIMCCEPTAllUM, MOCIYXAaT OJHUM M3 OCHOBaHHWM s
COBEPIIIEHCTBOBAHUS Mep OOpbOBI ¢ YOMICTBOM MaTephl0 HOBOPOXKIECHHOTO peOCHKa B
ACSITENIPHOCTH TPAaBOOXPAHUTEIBHBIX OPraHOB; MPU COBEPUICHCTBOBAHWU HOPM
3aKOHOJATENbCTBA; MOTYT OBITh HCIOJB30BaHbl B  HAaYYHO-HCCIIEIOBATEIBCKON
JesITeNbHOCTH, B JAJIbHEHIIIEM NPU POBEJCHUH HCCIEA0BaHus Mo npobiemMam youicTsa
MaTepbl0 HOBOPOXKACHHOro pebOeHka. HaydHble MOJNIOXKEHHS, HMEIOIIHE HE TOJBKO
TEOPETHUECKOE, HO M MPAKTUYECKOE 3HAUYECHME, COJIEpIKallhecs] B JAUCCEPTALUU MOTYT
OBITh MCIOJB30BaHBl B Y4eOHOM MpOIECCe IOPUANYECKUX BY30B U (PaKyIbTETOB MHpH
NPENoJaBaHUU psfa NPAaBOBBIX JNUCHUIUIMH: YTOJOBHOE TMPaBO, KPUMHHOJOTHS U
npoduakTHKa TPaBOHAPYIIICHHH.

OcHOBHBIE NOJ0KEHUS TUCCEPTANNHU, BBIHOCMMbIE HA 3alIUTY:



l.Mcropust CTaHOBIIEHHS M DPA3BUTHSA YTOJOBHOM OTBETCTBEHHOCTH 3a YOMICTBO
MaTepbl0 CBOET0 HOBOPOXKAEHHOTO PeOEHKA OTpa)kaeT MHOXKECTBO (PAaKTOPOB, BKIIIOYAS
W3MEHEHUsI B OOIIECTBEHHOM MHPOBO33PEHUU, MOPAIbHBIX HOPMax U MPaBOBBIX
oAXo/1ax. DTOT MpPOLECC SABISETCS CIOKHBIM MU MHOTOIPAaHHBIM, OTpa)kas 3BOJIOLHIO
COITMOKYJIbTYPHOTO W TMPABOBOTO KOHTEKCTa Ha MPOTSHKEHUU HMCTOPUU, K OCHOBHBIM
acneKkTaM KOTOpOro CJeAyeT OTHECTH: 60-nepebiX, W3MEHEHHs B OOIIECTBEHHOM
MHUPOBO33PEHUU M MOPAJIBHBIX HOpMax: [)Ieonroyusa eocnpusmus mamepuncmea: C
TEYEHHEM BPEMEHHU BOCIIPHUSTUE POJIM MATEpU U MAaTEPUHCTBA B OOILECTBE MPETEPIEBAIIO
n3MeHeHus. Ecnu B 1peBHHE BpeMeHa MaTEPUHCTBO MOTJIO PACCMATPUBATHCS B KOHTEKCTE
0oJiee MHUPOKUX COLMOKYJIBTYPHBIX U PEIUTHO3HBIX MPAKTUK, TO B COBPEMEHHOM MUpPE
OHO Yallle BCEro acCCOLMUPYETCSl C OTBETCTBEHHOCTHIO U 3a00TOM 0 AeTsX. 2)Pacuupenue
npas sxceHwun: Ilporpecc B 00JacTH TeHJIEPHOTrO PAaBEHCTBA M 3aIUTHI MPaB KEHIIUH
CIIOCOOCTBOBAJ M3MEHEHHUIO OTHOIIEHHUS K MaTepsiM U HMX OTBETCTBEHHOCTH TEpen
3aKOHOM. YBEJIMYEHHE MPaBOBBIX T'APAaHTUMN AJIs KEHIIMH, BKIIIOYas MpaBo Ha abopT U
JOCTYI K PENPOJYKTUBHBIM YCIyraMm, TakKe IMOBIHUSJIIO Ha MOHUMAaHHE O0s3aHHOCTEH
MaTtepeil. Bo-emopuix, W3MEHEHUs B NPABOBBIX Moaxoaax: [)Pazeumue y2on06H020
3axonooamenvcmea: C pa3BUTHEM OOIIECTBA M TOCYIapCTBAa 3aKOHOJATEIHCTBO
CTAaHOBUJIOCH Ooiiee audpdepeHIPOBAaHHBIM W JEeTAIU3UPOBAHHBIM. B pesynbTaTe
yOUHCTBO HOBOPOXKJIEHHOTO TEpecTajgo paccMaTpUBAThCS KaK OJIHO M3 MHOXECTBA
NPECTYIUICHUI U CTaJ0 PEryJIUPOBATHCS CIEIUATBHBIMUA HOpMaMH. 2) Vuem ncuxuueckozo
cocmoanusi. COBpEMEHHOE TMpaBO Bce Oojiee YYUTHIBAET TCUXHUECKOE COCTOSIHHE
IPECTYNHUKA MPU ONPEAEIECHUN CTEIIEHHU €T0 YTOJIOBHON OTBETCTBEHHOCTHU. JTO IIPUBEIIO
K TOMY, 4TO B Clly4ae yOUiCTBa HOBOPOXKJIEHHOTO peOEHKA YUUTHIBAIOTCSI 0OCTOATENHCTBA,
TaKMe€ KakK IIOCIepoAOoBasl AENpEeccHus WIM JpPyrue IMCUXUYECKUE paccTpoilcTBa. B-
mpemovux, SBOJIONUS TPABOBOM 3ammThl naetreit: [)IIpusnanue npas pebdenxa: B
COBPEMEHHOM OOIIECTBE JIETU MPU3HAIOTCS CyOBEKTaMH MpaB U UMEIOT ONpeeICHHbIC
rapaHTUW 3alIUThI, BKIIOYas 3alIUTy OT Hacwius u yOuiictBa. 2)Creyuanuzupoeantvle
3aKOHbL U npocpammvl: B HEKOTOPBIX CTpaHaX MPUHUMAIOTCS CIEIUalIbHbIE 3aKOHBI U
pOrpaMMbl ISl TIPEIOTBPAIlCHUS YOUNCTBA HOBOPOXIACHHBIX W 3aIlUTHI MpPaB JICTEH,
BKJIIOUas TPOrpaMMbl MO peadWIMTAIMU MaTepeil C MOCIEPOIOBBIMHU TCUXHUYECKUMU
paccTpoOrCTBaMH.

2. [IpoBeneHHOE WCCIEIOBAHKME YTOJOBHOTO 3aKOHOJATEIHCTBA PA3IHYHBIX CTPAH
MOKA3aJI0, 4YTO UMEIOTCSA OTIMYUTEITbHBIE OCOOCHHOCTH PETYJIMPOBAHMS OTBETCTBEHHOCTH
3a yOMICTBO MaTepbl0 HOBOPOXKIEHHOTO PEeOCHKa, KOTOPBIC MPOSBISIOTCS: 80-NEPBbIX,
HaJM4Iue CIEIUaJIbHOM HOPMBI 00 OTBETCTBEHHOCTH 3a Takoe AesHue (YK Kananpl, PO,
PK); 60-6mopuwix, 0oTCyTCTBUE CAMOCTOSITENBHOMN CTaThU 00 OTBETCTBEHHOCTHU 33 TAKOU BU/T
yowuiicTBa (SImonust). B Takux ciry4asix OTBETCTBEHHOCTh HACTYIAET MO OOIIIUM CTaThsIM 00
yOuiCTBE, 4TO MOXET MPUBECTH K O0jiee CTpOroMy HaKa3aHUIO; 6-mpembuX, UMEETCS
CHEIUANbHBIA CYOBEKT MpecTymuieHus: [IpecTyrnenue MoXeT ObITh COBEPIIEHO TOJIBKO
MAaTEPBIO HOBOPOXJIEHHOTO pebenka (IIBeuus, CHI); 8-uemeepmuix,
nudpepeHIMpPOBaHHBIA MOAX0 K KBalu(UKAMU YOUNHCTBA HOBOPOXKIECHHOIO: a) B
3aBUCUMOCTHU OT CYOBEKTA MPECTYIUIEHUs (MaTh, OTEIl, APYTHUE JIUIA) U OOCTOSATEIbCTB €T0
coBepiienusi (Kopes, Awnrnus, JlatBusi); 0) ¢ yderoM mnoOyXAaroluX JAEHCTBUI
coyuacTHUKOB (MTanus); g-namsix, BIMIHUE MOMEHTA BO3HUKHOBEHHMS YMbICJIa (3apaHee
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WM BHE3aIllHO) HAa Ha3HaueHue HakazaHud (['ommannus); é-uiecmovix, BDEMEHHBIE PAMKH:
[IpecTynnenue OXBaThIBAET MEPUOJ POJOB U HEMOCPEACTBEHHOE BpEMsl IOCIE HUX
(paccmaTpuBalOTCsl B OOJIBIIMHCTBE CTPAH); 8-Ce0bMblX, 0CO000€ NMCUX0(PU3U0IOTHIECKOE
COCTOSIHME OKCHIIWHBI: a)IpU3HAHUE BIMSHUSA TCUXOTPABMHUPYIOMIEH CHUTYallWH,
BBI3BAHHOW POJIAMHM, WJI NICUXHUUYECKOTO PacCTPOMCTBA, HE UCKIIOYAIOIIETO BMEHSIEMOCTH
(ABctpust, PY306, Pb); 6)nocneacTBust poJioB Wi IPyJHOIO KOPMJICHHS, YTO MPUBEIIO K
BpEeMEHHOM ncuxudeckor HectabmibHOCTH (KaHama); B) paccMaTpuBaeTCsl Kak pe3ysbTaT
OCTaBJIeHUs 0€3 MaTepraIbHOW U MOPaJIbHOM MOMOIIH, CBsI3aHHOM ¢ ponamu (Utanus); -
60CbMblX, TIPU3HAHUWE B KAa4yECTBE CMSATYAIOIIMUX OOCTOSTENIbCTB: HAKa3aHHE 3a 3TO
NPECTYIUICHHE 3HAYUTENIbHO CMAT4aeTcsi MO CPAaBHEHHUIO C OOBIYHBIM yOUHCTBOM
(ITonpmra); 6-0egameix, B CAHKUUAX HOPM, THpPeIyCMATPUBAIOIIMX HAKAa3aHUSA:
a)orpaHuyeHre CBOOOJbI WJIM JIMIIEHHWE CBOOOJBI Ha CpPOK 110 Heckosbkux jer (PT);
0)aJIbTepHATUBHBIE MEPBI: MPOOAIUs WX CHeNHATbHOE (TICUXUATPUUYECKOE) JICUCHUE
(Kanaga). Takue mepbl Haka3aHUs OTpa)kalOT T'yMaHHOE OTHOIIEHHE K KEHIIMHAM,
COBEPIIUBIIUM MPECTYIJICHUE B COCTOSHHUHM TNCUXO(QU3HOJOTUYECKOIO PACCTPOMCTBA,
CBSI3aHHOTO C POJIaMH, CHUKAIOT MOBTOPEHHE MOJOOHBIX NESHUMN; 6-0ecsimblX, BIWSHHUE
NPELeICHTHOTO TpaBa: CyneOHbIe pelIeHUs MO jaesiaM 00 yOuiicTBe HOBOPOXKIEHHOIO
peObeHKa MOTYT BapbHUpOBAThCS, YTO TIO3BOJSET YUYUTHIBATH WHIUBUAYATHHBIC
00CTOSITENbCTBA KAXAOTO Clydas U MPUMEHATh Oojiee TMOKHMM MOJX0J K HaKa3aHUIO
(Anrmus). OnbIT 3apyOeKHBIX CTpaH JIEMOHCTPUPYET CTPEMJICHUE K CIPABEIJIMBOMY U
b depeHpoBaHHOMY MOXO0/Y IPU PACCMOTPEHUH €)1 00 yOUKCTBE HOBOPOKIEHHOTO
pebeHKka MaTepblo. YUHUThIBasg MCUXO(PU3HOJIOTUYECKUE OCOOCHHOCTH JKCHIIUH B
MOCJIEPOJIOBOM  Mepuojl, 3aKOHbBI MHOTHUX CTPaH MPEayCMAaTPUBAIOT CMSTYECHHE
COOTBETCTBYIOIIMX MEp HaKa3aHWs, HANpaBliEHHbIE HA PEAOWIMTALUIO U TOIACPKKY
’KEHIIHMH, a HE TOJIbKO HA HaKa3aHUeE.

3.ApryMeHTUPOBAHHBIM BHIBOJ O TOM, YTO OOIIECTBEHHAs OMACHOCTbh YOWMCTBa
MaTePbI0 HOBOPOKICHHOTO peOeHKA 3aKII0UACTCS B PAJIC ACTIEKTOB, 3aTPAruBalOIINX KakK
JUYHBIE, TaK U OOIIECTBEHHBIE MHTEPECHI: 60-NEPBbIX, JTUIICHUE KU3HU 0€33alUTHOTO
MIIaJieHIa: YOUNHCTBO HOBOPOXKIEHHOTO peOEHKa JHUIIAET >KU3HH CaMoOe€ YSI3BHUMOE
CYIIIECTBO, HECITIOCOOHOE 3aIIUTUTH CEOsI MITU BHIPA3UTh CBOU MOTPEOHOCTH. DTO BBHI3HIBAET
riyOOKUN MOpaNbHBIN pe30HaHC U SMOLIMOHAIBHOE MOTPSCEHNE B OOIIECTBE; BO-6/MOPUIX,
pa3pylieHHe OOIIECTBEHHOrO0 JOBEpPHs K HMHCTUTYTY MaTepUHCTBAa: MaTepuHCTBO
TPAIUIIMOHHO ACCOIMUPYETCS C 3aIIUTOM, 3a00TON M JII0O0BBIO. YOHIICTBO peOEHKOM
COOCTBEHHOM MaTepbhl0 MOJPBIBAET 3TH (PyHAAMEHTaJIbHbIE IIEHHOCTH M BBI3bIBACT
HeJoBepue K O€30mMacHOCTH W OJIaromojydyuio JIeTeid B CEMbE;, 6-mpemblx,
IICUXOJIOTUYECKHE W COLMAIBHBIE TOCIEACTBUS: YOHUNWCTBO HOBOPOXKIAEHHOIO MOXKET
HAHECTH CEPBhE3HBIM TCHUXOJOTHYECKU yuiep0 OJM3KUM U POACTBEHHHUKAM, a TaKkKe
HETaTUBHO MOBJHATH HAa ICUXUYECKOE 3/I0POBhE OOIIECTBA B 1I€JIOM, YBEIMYNBAsI YYBCTBO
HE3alUIIEHHOCTH U TPEBOTH; B-uemeepmblX, HETATUBHOE BIMSAHHUE Ha JIETEH M CEMBIO:
Taxue Tparenuu MOTYT UMETh JOJTOCPOUYHBIE TIOCIEACTBUS JIJIsl APYTUX JIETeHl B ceMbe, a
TaKXXE MOJPHIBaTh CEMEHHBIE OTHOIICHWUS M CTaOMIBHOCTB;, 6-MAmblX, yKa3aHUEe Ha
COLIMATbHBIE U MEIUIIMHCKUE MpoOIemMbl: YOHUIICTBO HOBOPOXKACHHOTO MAaTEpPhIO YacTO
YKa3bIBaeT Ha NTYOOKHE COLMAIbHbIE K MEAUIIMHCKHIE IPOOIEMBbI, TAKHE KAK ICUXUUECKHE
paccTpoiicTBa, OTCYTCTBHE COLMAIbHOM TOANEPXKKH, SKOHOMUYECKHE TPYIHOCTH U



HEJIOCTATOK JIOCTyHa K MEIUIHUHCKOM ¢ TICUXOJIOTMYECKOW TOMOIIU; 6-ULeCHIblX,
NOTPEOHOCTh B AJ€KBATHOW MPABOBOM M COLMANBLHON peakuuu: J[aHHOE mpecTyIieHue
TpeOyeT OT MPaBOBOW CUCTEMBI pa3pabOTKH CHEIHAIBHBIX MEpP IO €ro MPEaYyIPEKICHUIO,
BKJIIOYAsl MOJJEPKKY MaTepeld B MOCIEPOJOBOIM Mepuoa, Npo(HIaKTUKY MCUXHUYECKUX
paccTpoicTB W obOecriedyeHue JOCTYIMHONW MEAUIIMHCKOM TIOMOIIH;  8-CeObMbIX,
00I1IeCTBEHHOE OCYKJICHUE U HEOOXOAUMOCTh MPEBEHTUBHBIX Mep: OOIIECTBO OCYyXKIaeT
TaKue JesHUs, YTO TpeOyeT aKTUBHBIX MEP MO MPEAOTBPAICHUIO OBTOPEHUSI TOAOOHBIX
ciy4yaeB. OTo BKIOYaeT MHGOPMUPOBAHHUE OOIIECTBEHHOCTH O CYIIECTBYIOIIMX PUCKAX U
croco0ax TMOMyYeHHs] TIOMOIINM IS MaTepel, HaXOISIIMXCS B CIOXHBIX >KHU3HEHHBIX
cutyarusax. OOIIecTBEHHAss OMACHOCTh yOWICTBA MaTEphIO HOBOPOXKJICHHOTO pedeHKa
3aKJII0YAeTCsl HE TOJBKO B TPAarudeCKOM JIMIICHUH KU3HU, HO U B IIUPOKOM CIEKTpE
HETaTUBHBIX TMOCJEJACTBUMN JJIsi OOIIECTBA, MOTYEPKUBAs HEOOXOUMOCTh KOMILJIEKCHOTO
MOAX0/1a K MPEOTBPAIICHUIO TAKUX MIPECTYIUICHUHN U TTOAICPKKH YSI3BUMBIX MaTePeil.

4. Tlpennaraercsi aBTOPCKUM BapuaHT oOIpejesieHus yOuiicTBa MaTepblo
HOBOPOXKJIEHHOTO peOeHKa. Youticmeo mamepvlo HOBOPOMNCOEHHO20 pebeHKa — MO
NpOMuUBONpasHoe OesiHue, HanpasieHHoe Ha JTUUEHUE HCUSHU HOBOPOICOCHHO20 pebeHKa,
CcOBepuLeHHOe e20 Mamepwvio, YMbIULIEHHO, 8 MedeHUe ONPeoesleHH020 8peMeHU 8 Npoyecce
U nocie e2o0 poxcoeHus, Ko20a Ncuxuueckoe uiu Quauueckoe COCMOSIHUE HCEHUUHDL,
8bI36AHHOE POOAMU UU NOCAEPOOOBLIM CIMPECCOM, MOIACEM CYUWECMBEHHO NOBIUAMb HA ee
nogeoderue u CHOCOOHOCMb A0eKB8AMHO OUCHUBAMb CBOU OelCTBUSL.

5.B 1ensx coBepIIeHCTBOBAHUS YTOJIOBHOTO 3aKOHOAATEIbCTBA MpeAjiaraéM BHECTH
cinenytomue usMeHeHust B cT.125 YK KP. Ilpennaraercss HazBanue cratbu 125 VK
U3MEHUTD Ha «Y MEPIIBIICHHE 1012 WK YOUICTBO MaTephi0 HOBOPOKIECHHOT'O PEOCHKAY.
CuurtaeMm T11€7€CO00pa3HBIM BKJIIOYHTH B JWCHO3WIIUIO CTAThbH CICAYIOIIMN TPU3HAK
«YMEpIIBJIECHHE TIUIOJa B mpouecce poaoBy». Jomomuuts c1. 125 VK u.2
KBATH(UIIUPYIOMIUM MPU3HAKOM «COBEPIICHHOE POKCHHUIIEH B OTHOIICHUH JBYX WIIH
OoJiee meTei» 1 U3JI0KHUTD B CIICYIONMICH PelaKIuu:

Cmamobsa 125. Ymepuwienenue nnooa unu youiicmeo mamepvio
HOBOPOI}COCHHO20 pedeHKa

1. YMmepiBiieHHe TI10/1a B MPOIECCE POJIOB WM YOUHCTBO MaTepbi0 HOBOPOXKIEHHOT'O
pebeHKa BO BpeMs WIH cpa3dy K€ IOocCle pOJOB, a pPaBHO YOHHCTBO MAaTEpPhIO
HOBOPOXJICHHOTO peOEHKa B YCIOBUAX IICUXOTPABMHUPYIOIIECH CUTyalluH WU B COCTOSTHUU
MICUXMYECKOr0 PaCCTPONCTBA, HE UCKIIIOYAIOIIETO BMEHIEMOCTH, -

HaKa3bIBACTCS JIMIIICHUEM CBOOOIBI HA CPOK JIO TPEX JIET.

2. To xe nessHUE, COBEPIICHHOE POKCHUIIEH B OTHOIIICHUH JIBYX WIIH OoJiee JeTeH, -

HaKa3bIBACTCS JIMIIICHUEM CBOOOIBI HA CPOK OT TPEX JI0 TSATH JIET.

6. O60CHOBBIBAETCS, YTO aHAJIN3 OCOOCHHOCTEH KBaM(UKauyu yOuiicTBa MaTephio
HOBOPOJKJICHHOTO0 peOEHKa pacKpbhIBaeT CIOXKHBIM U MHOTOTPAHHBIA XapakTep JaHHOIO
MPECTYIUICHUSI, TOJYEpPKHBasi BaXXHOCTb TOYHOM MpPaBOBOM OLEHKM M  yyeTa
cnenu@uyeckux OOCTOATENbCTB KaXJOTO Cciydasi, IO3BOJSET CHAENaTh HECKOJIbKO
KJIFOUEBBIX BBIBOJIOB, OTPAXKAIOIIMX KAaK IOPUIUYECKHE, TaK U COIMAIbHBIC ACHEKThI
npoOJieMbl: 1) KOMIIJIEKCHBIM MOAX0A K KBaIU(UKAIUU MPECTYIUICHUS: KBAIH(pUKALIUS
yOMIiCTBA HOBOPOXKIEHHOTO peOeHKa MaTepblo TpeOyeT BCECTOPOHHEro aHaiau3a
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00CTOATENbCTB Jiea, BKI0Yasi (PU3NYECKOE U MICUXUYECKOE COCTOSIHUE MaTepH, BpeMs U
MECTO COBEPIICHUS TPECTYIUICHUS, a TAKKE COLUAIbHO-YKOHOMUYECKUE yCIIOBUs. Takoit
MOAXO0J TI03BOJIsIET 00Jie€ TOYHO YCTAHOBUTH CTENEHb BUHBI U HA3HAUUTH CIPABEIMBOE
HaKa3aHWe, Y4YWThIBAasT HWHIWBUAYaJbHbIE OCOOCHHOCTU KaXJOro ciydas; 2) yueT
MICUXUYECKUX COCTOSIHUM M CMSATYAIONIUX 0OCTOATENbCTB: 0CO00€ BHUMAHHE YACISIETCS
MICUXUYECKOMY COCTOSIHUIO MaT€pHu B MOMEHT COBepIlieHus mpecTyruieHus. [locnepononas
Jerpeccus, ICUX03 W JAPYrue TCUXMYECKUE PACCTPOMCTBA YacTO BBICTYIAIOT
CMATYAIOIUMHU OOCTOSATENbCTBAMHU, BIUSIONMMH HAa KBAIM(PUKAIUIO MPECTYIUICHUS U
Mepy Haka3zaHus. DTO MOJIYEPKUBAET HEOOXOIUMOCTh METUIIMHCKON U MCUXOJIOTUYECKOM
AKCTIEPTU3bl B MPOIECCE paccleloBaHus U CyAeOHOTO pa3OuparenbcTBa; 3) BIIUSHHE
COIMAIBHBIX M KYJIbTYPHBIX (PAKTOPOB: COIMAIBHBIE U KYJbTYpHbIE (PAKTOPHI UTPAIOT
BOXHYIO POJb B TOHUMAaHUM MOTHBOB U YCJIOBUM, TMPUBOIAIIUX K YOUMCTBY
HOBOPOXKJIEHHOTO pe0eHKa MaTepblo. OKOHOMHUYECKHE TPYIHOCTH, OTCYTCTBHUE
MOJIJIEPIKKH CO CTOPOHBI CEMbH M O0IIIECTBA, CTUTMATH3AIUS HE3aMYKHUX MaTepeil — Bce
9TO MOXKET CTaThb 3HAYUMBIMH (DAKTOpaMH, BIMSIONIMMH Ha KBaJU(PUKAIUIO
NpEeCTyIUICHUsl. OJTH  acmeKThl  TpeOyloT 0co0oro BHUMAHUS CO  CTOPOHBI
PaBOOXPAHUTEIBHBIX ~ OPraHOB M COIMAJIBHOM  CiykObl; 4)  pa3BuTHE
IPaBONPUMEHUTEIIBHONW TPAKTUKU: MPAKTUKA MPUMEHEHHUS HOPM YrOJOBHOTO TpaBa B
OTHOIIEHUH  YOMHCTBA  HOBOPOXKJICHHOTO  pEOCHKOM  MaTephl0  IOCTOSIHHO
ABOJTIIOIIMOHUPYET, CTPEMSCh K TyMaHU3allMd HaKa3aHUs M aJeKBAaTHOMY YYETy BCEX
oOcrositenbeTB Aena. CoBpeMeHHBbIE TEHACHIIMM BKIIOYAIOT B Ce0S HCIOIb30BaHUE
peadMIUTAIMOHHBIX U TPO(UIAKTUYECKUX MEp, HANpaBlIEHHBIX Ha MPeIOoTBpalleHHE
TaKUX TpareaIuii ¥ MOAJIEP KKy MaTepeit B KpU3UCHBIX CUTYaIUsX: 5) 3amuTa npas peOeHKa
U OOIIECTBEHHBbIE HMHTEPEChl: HECMOTPS HAa Yy4YeT CMSTYaloluX OOCTOATEIbCTB, M
NICUXMYECKOTO COCTOSIHHSI MaTepu, YyOWNWCTBO HOBOPOXKIEHHOTO peOeHKa ocTaercs
NPECTYIUICHHEM, TpeOyIolllee COOTBETCTBYIONIEH MPaBOBOM peakiMu. 3aniuTa MpaB
pebeHKa W OOIIECTBEHHBIE WHTEPECHl OCTAIOTCS MPUOPUTETOM, M TPaBOBas CHUCTEMa
JoJKHA 00eCreuynBaTh CIpaBeIMBOEC HaKa3aHUE, OTBEYAIOIIEE TSHKECTH COBEPIIEHHOTO
nessHus;  6)  MEXIUCHUIUIMHAPHBIA — moaxon: dddexkTtuBHas  KBanudukamus u
paccieqoBaHde — yOWIMCTBA  HOBOPOXKIAEHHOTO  pEOCHKOM  MaTeppio  TpeOyroT
MEXKIUCUMIUIMHAPHOTO  MOAXOAA,  BKJIIOYAIOIIEr0  B3aUMOJICHCTBHE  IOPUCTOB,
MEJIUIIMHCKUX CICIHAINCTOB, TIICUXOJIOTOB U COIMAJIbHBIX PAOOTHUKOB. TOJBKO
KOMITJIEKCHOE PACCMOTPEHHE BCEX ACIEKTOB Jiela MOXKET 00€CIeUnTh CIPaBEIIIMBOCTh U
3alUTy UHTEPECOB BCEX YYACTHHUKOB.

JInuHbIi BKJIAJ cCOMCKATENS 3aKII0YAETCS B TOM, YTO 0OOCHOBAHHBIE TIOJIOXKECHHSI,
BBIBOJIbI M PEKOMEHJAIMU B IMPOILECCE MPOBEICHHOW palbOThl JUCCEPTAHTOM ObLIU
pazpaboTaHbl €IUHOIUYHO.

Anpodauusi  pe3yJbTaTOB  MCCJIeI0BaHUA.  Pe3ynbpTarel  HCCIEI0BaHUS
JOKJIAIBIBATINCh HAa HAyYHBIX KOH(DEPEeHIMIX, HAyIHO-TIPAKTUYECKUX CEMUHApax,
COBEUIAHUAX, MPOXOJIUBIINX B yUEOHBIX 3aBEJICHUSIX U IPABOOXPAHUTENbHBIX OpraHax, B
TOM 4YHuCI€ U 3apyOeXHOM, ObUIM ONMyOJMKOBaHbI B HAay4YHBIX KypHajiax,
pekomenaoBanHbix HAK Keipreisckoit PecniyOnuku. Takke ampoOaiiusi moay4eHHBIX B
MIPOLIECCE MCCIICIOBAHUSI OCHOBHBIX MMOJIOKEHUN U PE3yJIbTATOB OCYIIECTBISIACH MPU
WCIIOJIb30BaHUU TIOJYUYECHHBIX PE3YJIbTATOB KCCIENAOBaHUS B Y4eOHOM IMpolecce B
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Axanemun MBJ] KP no npenmeram yrosoBHOE MpaBo, KPUMHHOJIOTHS U MPOPUITAKTUKA
[IpaBOHAPYILLIECHUH.

ITonHora oTpakeHus pe3yJbTaTOB auUccepranuM. Pe3ynbpratsl ucciienoBaHus,
MOJIYYCHHbIE BBIBOJIbI U BBIPAOOTAHHBIE MOJIOKEHHS OMYOJIMKOBaHbI JUCCEPTAHTOM B 12
HAyYHBIX MYOJHUKAIUIX.

CTpykTypa u 00beM JUCCEPTAIMU COOTBETCTBYIOT MPEIBSIBIIEMBIM TPEOOBAHUSIM
Y BKJIIOYAIOT BBEJCHHE, TPU IJIaBbl, OXBATHIBAIOIINE CEMb PA3J€JIOB, BBIBOABI U CIIMCOK
MCIIOJIb30BaHHBIX B pabOTe HCTOYHUKOB.

OCHOBHOE COJIEPXAHUME PABOTbI

Bo BBeeHNH pacKpbIBaeTCS aKTyaJIbBHOCTh TEMBI UCCIIC0OBAHUS, PACCMATPUBAIOTCS
eMb W 3aJaud  JUCCEPTAIIMOHHOTO WCCJCAOBAHMS, CTCIICHb HAayYHOW HOBU3HBI,
OCBEIIIaeTCS MPAKTUUYECKasi 3HAYMMOCTD HAyYHBIX PE3YJIbTaTOB, KOTOPHIC OBLIH MOTYYCHBI
B TIPOIIECCE MCCIICIOBAHMS, U3y4aeTCs CBSI3b TEMbI JUCCEPTAIIMOHHON PaObOThI ¢ HAyYHO-
UCCIIeIOBATEILCKUMH ITPOTPaMMaMH, PACKPBIBAIOTCS OCHOBHBIC ITOJIOYKEHUS, BHIHOCHMBIC
Ha 3aIUTy, MPEAOCTABISIOTCS JaHHBIC O JIMYHOM BKJIAJC JAUCCEPTAaHTa U 00 armpoOamuu
PE3YJIBTaTOB HCCIICOBAHUS.

IlepBass raaBa  «PeTpPOCIEKTUBHBI  aHaIU3  Pa3BUTHSA YTrOJIOBHOT'O
3aKOHOJATCIbCTBA 00 OTBETCTBEHHOCTH 3a YOWMWCTBO MAaTEPhI0 HOBOPOXKIACHHOTO
peOCeHKa» COCTOUT M3 ABYX Pa3icIioB.

B nepsom pazdene «CTaHOBIEHHWE W pPa3BUTHE 3aKOHOJATEIbCTBA 00
OTBETCTBCHHOCTH 3a YOWMHCTBO MaTephl0 HOBOPOXKJICHHOTO peOCHKa» OTMEUAETCs, YTO
UCTOPHUSL Pa3BHTHS 3aKOHOJATEILCTBA 00 OTBETCTBEHHOCTH 3a YOMICTBO MaTephiO
HOBOPOJXKJICHHOTO peOCHKa OTpakaeT CIIOKHBIC COIMOKYJIbTYPHBIE U TIPaBOBBIC
TpaHCPOpMaIIUH, POUCXOAAIINE B 00IIecTBe. Ha MpOTsHKeHNH BEKOB OTHOIIICHHUE K 3TOMY
JCSHUIO DBOJIIOIMOHUPOBAIO, OTpakas HM3MEHEHUS B OOIICCTBCHHBIX IIEHHOCTSX,
MOpaJbHBIX YCTOSX M IOHMMAaHMM IpaBa. B Tmpoliecce pa3BHTHS 3aKOHOJATEILCTBA
IPOUCXOUT TMOCTOSHHBIN MOMCK OajaHca MEXIy 3alllUTOM IMpaB M MHTEPECOB MaTCpH,
HEO0OXOAUMOCTBIO MOIEPIKKH U MPO(UIAKTHKH, a TAKKE 00ECIICUCHHEM CTIPABETMBOCTH
Y 3aIUTHI )KU3HU CAMOTO YS3BUMOTO WieHa 001IecTBa - peOeHKa.

CrnemyeT OTMETHTh, UYTO OTHOIIEHHE K YOHHCTBY HOBOPOXKICHHBIX MaTEPhIO
MEHSUIOCH B Pa3HBIX ATallaxX HCTOPUUECKOTO Pa3BUTHsI 00IECTBA. B HEKOTOPBIX KyIbTypax
3TO OBUIO MPHEMIIEMO B ONIPEICIICHHBIX CUTYAIUAX, B TO K€ BPEMs TaKHe JISSHUS MOTJIN
MTOABEPTaThCs CTPOTOMY OCYKICHHUIO B 3aBUCUMOCTH OT Pa3iInyus, KOTOPHIC MTPOUCTEKAIIN
13 PEIIMTHO3HBIX YOCKICHU, HPaBCTBEHHBIX IICHHOCTEH U COITUAIIBHBIX HOPM.

HccnenoBanne HMCTOPUYECKUX M3MCHEHHMH B 3aKOHOJATCIIBLCTBE OTHOCHUTEIHLHO
yOuiicTBa HOBOPOKJIESHHBIX MAaTEPSMH ITO3BOJISICT BBISBUTH OCHOBHOM BEKTOP B Pa3BHTHH
3aKOHO/IATEIIBCTBA 11 OOCCIICUEHHUs JIOKHOTO NMPHUMEHEHHUS 3aKOHAa B CIy4asx 3TOTO
MPECTYIUICHUS, KOTOPOE COAEPIKHUT B ceOe TpeOOBaHNE COOTBETCTBUS JACTHUS U BO3TAsSHUS.
AHanu3upys STanbl CTAHOBICHHS 3aKOHOJATENIBCTBA, MOXKHO ITOHATH, HUCTOPUYSCKHUE
OCOOCHHOCTH Pa3BUTHS 3aKOHOB 00 OTBETCTBCHHOCTH 3a YOHMHCTBO MAaTepbhIO
HOBOPOJKJICHHOTO peOeHKa. DTO MO3BOJIAET JIYUIIIe OCO3HATH MHOT'OHAIIPABJIECHHOCTD ATOM
poOJIeMBl M BBIPA0OTaTh HAKOILUICHHYIO COIMAIbHO-TIPABOBBIM OIBITOM JEHCTBEHHYIO
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MPaKTHUKY.

Hcropuueckn Bompoc [eTOyOuiicTBA M €ro PacCMOTPEHHE OKa3bIBAIUCH MO
BIIMSHUEM pA3JIMUHBIX KYJIbTYPHBIX W BPEMEHHBIX KOHTEKCTOB, OTpaxkas MpoIecc
W3MEHEHUS B3TJIAI0B OOIIECTBA Ha KU3Hb, CMEPTh U cBOOOY [Amapwuxosa E.H. Mopanw
U npaso 6 noaumuxo-npasosou mvicau Jpeeneu I peyuu [Texcm]/E.H. Amapwuxosa I/
I'ymanumapnvie u coyuanvrho-skonomuveckue nayku. — 2014. — Ne 5. C.100-104.]. B
pa3IMYHbIE AMOXHU M KYJIbTYPhl YCTaHABIMBAIUCH pa3HOOOPa3HbIE HOPMBI U MIOHUMAaHUE
TOTO, KOTJ]Ja HAUYMHAETCS YeJIOBEUECKas )KM3Hb M KaKue MpaBa MpUHAIeKAT POJUTEISIM B
OTHOIIICGHUM >XWU3HU CBOMX jeTel. Hampumep, B ApeBHEPUMCKOM OOIIECTBE POIUTEIU
UMEJM TIOJTHOMOYMSI TIPUHUMATh pelIeHus] O Cyab0e CBOUX JeTed, BKIoYasi JOMYyCK
JeTOyOMiCTBA, OCHOBBIBASICh HA COLMAIBHBIX, IKOHOMUYECKUX WU MEIUIIMHCKUX
oOctosATeNnbcTBAX. B cpenHMe Beka B  HEKOTOPBIX OOIIECTBAX CYIIECTBOBAJIO
IpeCTaBICHUE O TOM, YTO POJUTENHN 001a1at0T aOCOMOTHOM BIACThIO HAJl )KU3HBIO CBOUX
JeTeld B pamMKax naTpuapxaibHoro mopsiaka [Cuupun B.M. [lampuapxanvuvie
NPeOCmasieHus U ux poib 8 oouecmeerHnom coznanuu pumisu [Texem] / B.M. Cymupun I/
Kynomypa Jlpesneco Puma. — M., 2007. — T. 2. — C. 75-76].

Heo6xoauMo OTMETHTh, YTO B IOPUIWYECKON JIMTEpaType YACISUIOCh BHUMAaHHE
npoOjieMaM OTBETCTBEHHOCTH 3a JIETOYOMICTBO, BOIPOCHI, KacaloIIUECs YroJIOBHO-
MIPaBOBBIX U KPUMUHOJIOTUUECKUX ACTIEKTOB, KBAM(PUKAIIMY TPECTYIUICHUS U Ha3HAYCHU U
HaKa3aHMsl 32 TaKue MPECTYMHBIC JCSTHUS PACCMATPUBAINCH B HAYYHBIX TPYy1aX ABCEBOU
M., Amxuesa J1.3., Auusau M.K., Autonsas FO.M., bopoauna C.B., bopoButunosa M.M.,
Bonkosa A.E., BuykoBa B.A., I'epuera M.W., I'nyxapesoit JI.W., 3aropoguuxosa H.I.,
Komocorckoro I1.JI., KpacukoBa A.H., Kypry3kuna E.b., JlyneeBa A.H., Jlro6aBckoro
A.Jl., Menpmaruna B.J[., Hexmonosa H.A., IloGeraiinmo D.®d., [ImorTkoBcKOro A.A.,
Cepockoro K.K., Cepenst E.B., Cnyukoro M.W., Tarannesa H.C., Tapuosckoii I1.H.,
Tumunoit JI.W., llapropoackoro M./l. u apyrux.

Cpenu oTe4ecTBEHHBIX YUYEHBIX BHECIIMX OOJBINON BKJIAJ B HAKOIUICHHE HAY4YHO-
TEOPETUYECKOTO ¥ HDMIIUPUUYECKOr0 MaTepuaja, HamnpaBlIeHHbBIX Ha Oopbly ¢
NPECTYIUICHHUS] TIPOTUB KMU3HHU, B TOM YHUCJIE M YOMHCTBOM MaTephl0 HOBOPOKIACHHOTO
pebeHka, KBaM(PUKAIMK TIOCATATeILCTB B JIAaHHOW cdepe ciaeayeT OTHECTH HaydHbIC
TpyIsl U3BeCTHBIX yueHbIX: J[xasuOaeBa K.U., IxxopobGekoBoii A.M., Ucaesoii K.A.,
Ucmannosa P.T., Kurumbsa B.A., Kypmanosa K.III., OcmonanueBa K.M., CaskoBoii
M.K., CeiasixoBoii JL.Y., CynaiimanoBoii H.H., Taraesoit A.M., TronerenoBa T.A.,
[Mapmenanuena A.Il. u apyrux.

B paGote roBopuTCs 0 TOM, KaK B MPOILIOM HEOTPaHUYEHHAs! POIUTEIHCKAS BIACTh
Mo3BOJIsJIa O€3HAKa3aHHO MNPUHUMATh pEIIeHUS O CyAbOe CBOUX JeTel, BKIIIOYas
0e3xanocTHOEe yOMIICTBO. YOHMIICTBO MAaTEpPhl0 CBOETO HOBOPOXKIECHHOTO peOeHKa OBLIOo
OJIHMM U3 CaMbIX PaCIpOCTPaHEHHBIX 00bI4aeB. BMecTo TOro 4roOnl 3a00TUTHCSI O CBOMX
JIETSAX, HEKOTOPbIE MKEHIIMHBI HEMEIJICHHO TMOCJE€ POXKIAEHUS H30aBISUINCh OT HUX.
AHaNM3UPYIOTCSA UCTOPUUECKUE PA3JIMUUS B MOJX0/I€ K YOUNUCTBY HE3aKOHHOPOKIECHHBIX
JeTed, KOTOpbIe MOTJIM OBITh CBSI3aHBI C MOMBITKON 3aKoHOAaTeneil quddepeHuupoBaTh
OTBETCTBEHHOCTh M HAaKa3aHUE B 3aBUCUMOCTH OT COLMAJIBHOIO CTaTyca pOJUTeNed U
00CTOATENBCTB pOXKIAeHUS pedeHKa. CTpeMiIeHUE OAIePKUBATh CEMEUHbBIE OTHOLLICHUS 1
MPEAOTBPAILIATh HEXKEJATENIbHbIE IOCIEJACTBUS BHEOPAUYHBIX CBA3EH HAXOJIHUJIO CBOE
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oTpakeHHE B HOpMax 3akoHa. OJHaKO, 3TO TAaKXKE MOXET BBI3BIBATH BOIMPOCHI O
CIPaBENIMBOCTH W PABEHCTBE TeEpe]l 3aKOHOM, IOCKOJBKY HaKa3aHWUsS MOTJIH OBITh
HA3HAYCHBI HA OCHOBE COIMAJILHOTO CTAaTyca POIUTEINCH.

OTmeuaeTcsi, UTO TMPU3HAHHUE COCTaBa yOWMIICTBa MaTephl0 HE3aKOHHOPOIKIEHHOTO
pebeHKa Kak COCTaBa CO CMSTYAIOIIUMU OOCTOSTENBCTBAMU JIEMOHCTPUPYET OCO3HAHUE
3HAYMMOCTH COIIMAJIBHBIX M TICUXOJOTHYECKUX (AaKTOPOB B OIICHKE YTrOJOBHOM
OTBETCTBEHHOCTH. JTO TaKXe IMOAYCPKUBACT CIOKHOCTH CHUTYyaI[MH, C KOTOPOW MOTYT
CTOJIKHYTBHCSI MaTE€PH, H HEOOXOAMMOCTh YUUTHIBATh UX YHUKAIBHBIE O0CTOSTEIIHCTBA TIPH
OTpEJCIICHANN CTEIICHH WX OTBETCTBEHHOCTH W HAa3HAYCHUU COOTBETCTBYIOIIETO
HakazaHus. [Togo0HOEC TOHMMaHUE YTOJIOBHOW OTBETCTBEHHOCTH MO TYEPKUBAET HE TOJIBKO
BaYXHOCTh YUUTBHIBATh KOHTEKCT M YCIOBUS, B KOTOPBIX OBUIH COBEPIIICHBI MPECTYILUICHHUS,
HO TaKKe M HEOOXOIMMOCTh TPUMEHEHUS 00JIee TYMaHHOTO M CIIPaBEIJIMBOTO MOAX0a K
HaKa3aHWIO, KOTOPBIM OXBAaThIBACT HE TOJBKO JESHHE caMo Mo cebe, HO W (DaKTOPHI,
BJIMSIONTUE Ha TIOBEICHUE U PEIICHUS KaXI0T0 HHIUBHIYyMa.

Takum 00pa3oM, HCTOPUKO-TIPABOBOWM aHAIN3 pPa3BUTH 3aKOHOIATEIBCTBA 00
OTBETCTBEHHOCTH 3a YOWICTBO MaTephi0 HOBOPOXJICHHOTO peOCHKa TIoKas3all, 4TO
HPAaBCTBEHHO-ITPABOBBIC B3TJISI/IBI 00IIIECTBA HA YOMICTBO JICTEH, B TOM YHCIIC HA yOUNWCTBO
MaTepb0 HOBOPOXKJICHHOTO peOeHKa, TpaHC(HOPMHUPOBAIUCH C TCUCHUEM BPEMEHHU U OBLIH
BeCbMa MPOTUBOPeUnBHL. ClieyeT MOIYEPKHYTh, YTO 3aKOHOJATEIBCTBO OTHOCHUTEIHHO
yOuiicTBAa MaTephl0 HOBOPOXKIECHHOTO pEOCHKA MPOIUIO 4Yepe3 pa3IMyHbIe JTarlbl
pa3BuTus. HaumHasi ¢ TepBBIX 3aKOHOJATENBHBIX aKTOB, BIUIOTH JO COBPEMEHHOTO
3aKOHOJIaTeIbCTBA, HAOO/ANach TOCTETICHHAS SBOJIONMS TPABOBBIX HOPM, BKIFOUas
M3MEHEHUS B KBaJTU(PUKALUU MPECTYIUICHHSI, OTIPEACIICHIE CMATUAIONINX U OTATYAFOIINX
OOCTOATEBCTB, a TaK)Ke Ha3HaueHWE HakazaHWi. HecMOTps Ha CTpOTOCTh HaKa3aHUS,
UCTOPHSI YTOJIOBHOW OTBETCTBEHHOCTH 33 YOMKCTBO MaTepbI0 HOBOPOXKIECHHOTO peOeHKa
TaKXe OTpakaeT HeOOXOIMMOCTh TYMaHHOT'O M CIIPABEIMBOTO MOAX0/1a K TAKUM JICIIaM.
BkiroueHune B 3aKOHOIATEBCTBO CMSTYAIONINX OOCTOSATEIBCTB, YIET ICUXOJIOTHUECKOTO
COCTOSIHHSI MaT€pPH M IPYTUX (PaKTOPOB, MO3BOJIIOIINX 00JIEe TOYHO OIEHUTH CUTYaIIHIO,
SIBIISIETCS] BAYKHBIM 3JIEMEHTOM TIPaBOCY IS

Bo emopom pazoene «3akoHOIATENBCTBO 3apyOEIKHBIX CTpaH 00 OTBETCTBEHHOCTH 32
yOMIICTBO MaTephi0 HOBOPOXKJIEHHOTO peOeHKa» TOBOPUTCS, YTO 3aKOHOJATEIHCTBO 00
OTBETCTBEHHOCTH 3a YOHWIICTBO MaTepbl0 HOBOPOXKICHHOTO peOeHKa B 3apyOeKHBIX
CTpaHax MPeJCTaBIsET COO0M BaXKHBIN aCTIEKT YTOJOBHOTO MIPaBa, KOTOPBIA OTPakKaeT Kak
KyJIbTYpHBIE, TAK U MIPABOBBIE OCOOCHHOCTHU PA3IMYHBIX 00IIECTB. ITOT BOMPOC BKIIFOYAET
B ce0s1 HE TOJIBKO IOPUIUYECKHE HOPMBI, HO M 00JIe€ MUPOKHUE COLUATbHBIE K MOPAIbHBIC
KOHTEKCTHI, BIUSIONINE Ha (POPMUPOBaHKE MPABOBHIX MOAX0A0B. B pa3HBIX cTpaHax Mupa
HUCTOPUYECKH CIIOKUITUCH PA3IMYHBIE METO bl PETYITHPOBAHUS dTOU cPephl, OTpaKaAIOIIHE
YHUKaJIbHbIE HCTOPUYECKHUE, KYIbTYPHBIC U PEIIUTUO3HBIC TPATUITIH.

C pa3BuTHEM MEXKIYHAPOTHOTO MTPaBa ¥ T'YMaHUTAPHBIX TPUHIIMIIOB MHOTUE CTPAHBI
HaYaJId yJIesaTh OObIlle BHUMAHUS 3alATE TIPAB KEHIINH U JCTEH, a TaK)Ke YUIUTHIBAThH
MICUXOJIOTUIECKHE U COITMATbHBIE (PaKTOPHI, BIUSIONINE Ha TTOBEICHNE MaTepeil. Beenenne
CIIEIUATM3UPOBAHHBIX HOPM U CTaTEH B YTOJIOBHOE 3aKOHOIATEIHLCTBO CTAJI0 OTPAKCHUEM
CTpemJieHus K 0oiee CrpaBeIlTMBOMY U TYMaHHOMY TPaBOCYIHIO.

CpaBHUTEIBHOE H3YUYCHHUE 3aKOHOIATEITLCTBA PA3IMYHBIX CTPAH MO3BOJISET BHISIBUTH
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KaK OOIIMe TEHJAEHUMWH, TaK U CHelU(PUUYECKUE TOJIXOJbl K 3TOMY CIOXHOMY BONpPOCY.
Takoe wuccnegoBaHHEe HE TOJIBKO O0OramjaeT MNpPaBOBYIO HAyKy, HO M IIOMOTraeT B
pa3paboTke Oosnee 3(hPEKTUBHBIX U CHPaBEIIUBBIX MMPABOBBIX HOPM, HANpPaBJIECHHBIX Ha
MpeN0TBpallleHHE U aIeKBaTHOE HaKa3aHUE 3a YOUNHCTBO HOBOPOKICHHBIX JETEH.

YTBep)KACHHE O BAXKHOCTH KOHTEKCTa M HBOJIOLUU COIMOKYIBTYPHBIX HOPM B
NMOHUMAaHUU  3aKOHOJATENbCTBA O TMPECTYIUICHHAX, CBS3aHHBIX C  YOHWIICTBOM
HOBOPOXK/ICHHBIX, SIBIIACTCS KIIOUEBBIM acCIeKTOM. B pasHble TEpPHOIbI U KYJIbTYPHI
3aKOHOJATENH YJEISI0T BHUMAHUE PA3IUYHBIM acClEKTaM YrOJOBHON OTBETCTBEHHOCTH,
YTO OTPAXaeT IMHAMUKY OOIECTBEHHBIX LIEHHOCTEW U B3IJIS0B Ha MpaBa U 00s13aHHOCTH
OTJENbHBIX CYOBEKTOB B KOHTEKCTE MPECTYIUICHUH TPOTHB HOBOPOXKIEHHBIX [Iliaxkcuna
T.A. Hakaszanue 3a ybuiicmeo nogopodxcoennozo pebenxa [Texcm] /T.A. Ilhaxcuna I/
Becmuuk Tomckoeo cocyoapcmeennozo ynusepcumema. Ilpaso. 2017. Ne24. C.67-79].

DTOT TUHAMU3M MOXKET OTpaKaTh NMEPEMEHBI B OOIIECTBCHHOM MHEHUH, STHYECKHUX
YCTAHOBKaX M HAYYHBIX NO3HAHUSAX. AHaJIW3 3aKOHOAATENbCTBA PA3IMYHBIX CTpaH
MOKa3bIBACT, YTO 3aKOHBI W HOPMBI YrOJIOBHOTO TIpaBa HE SIBJISAIOTCS CTATUYHBIMH, a,
HAIPOTHUB, OHU MOTYT BOJIFOIIMIOHUPOBATH U aIalITUPOBATHCS K M3MEHEHHUSIM B OOIIIECTBE.
[loHnMaHue TOrO, KakWe acCleKThl CYHWTAIOTCS KIIOYEBBIMU IS YTOJOBHOM
OTBETCTBCHHOCTH, MOKET MCHATBCS B COOTBETCTBHH C HW3MCHCHHEM KYJIbTYpPHBIX,
COIIMAJIHBIX U MOPAJIBHBIX CTaHIaPTOB.

CoxpaneHue pa300LIEHHOCTH B OLIEHKE OOIIECTBEHHON OMAaCHOCTH JNETOYOMICTB B
COBPEMEHHOM MUpE MOJYEPKUBAET HEOOXOIMMOCTh CPABHUTEILHOTO aHAIM3a PA3IMYHbIX
IIPABOBBIX CUCTEM. DTO MO3BOJISIET BHIABUTH CHIIbHBIE U CIIA0BIE CTOPOHBI CYIIECTBYIOIINX
MOJIXOJIOB, YTO MOKET CIIOCOOCTBOBATH pa3padoTke Oosiee 3(PPEeKTUBHBIX U CIIPABEIITUBBIX
3aKOHOJATENbHBIX pemeHuil. CpaBHEHHE 3apyOeKHOTO 3aKOHOJATENBCTBA B ATOU cepe
MIOMOTaeT JIyYIlle MOHATh, KaK pa3jIrYHble 00IEeCTBa 3alIMINAIOT MPaBa U KU3Hb CaMbIX
YSI3BUMBIX YJICHOB CBOETO HACEJICHHS, a TAaK)Ke KaK OHU OaTaHCHPYIOT MEXIY IIPABOBOM
CTPOTOCTBIO ¥ IOHUMAHUEM OCOOBIX OOCTOSITENICTB ATUX MPECTYIUICHU.

Takum oOpa3om, IPOBEACHHBIN aHAN3 3aKOHOJATENIbCTBA 3apYOCKHBIX CTpaH 00
OTBETCTBEHHOCTH 32 YOMICTBO MaTEPb0 HOBOPOXKJACHHOTO peOCHKA JEMOHCTPUPYET, UTO
MHOTHE TOCYIapCTBa MPHU3HAIOT CHENU(UKY ATOTO MPECTYIUICHUS U MPEAYyCMaTPUBAIOT
0coOBbIe HOPMBI U MEPBI HaKa3aHUs, YUYUTHIBAIOIINE TICUXO(DU3NOIOTHIECKOE COCTOSHUE
KEHIIMHBI B TIEPHOJ POJIOB M Cpasy mociie HuX. B GONBIIMHCTBE PaCCMOTPEHHBIX CTPaH
3aKOHOJIATEIBCTBO BBIICNIAET yOUNWCTBO HOBOPOXKIEHHOTO pe0eHKAa MAaTEPhIO B OTACIHHBIC
CTaThbW WM a03allbl, YTO MO3BOJISIET YUYUTHIBATH 0COOBIE 0OCTOSATEIHCTBA, BIUSIOMINE HA
MOBECHHUE JKCHIIUHBI B 3TO BPEMSI.

[IpencraBnsercs, 4TO 3aKOHOIATEIBHBIE MOIXOBI PA3TUIHBIX CTPAH K BOMPOCY 00
OTBETCTBEHHOCTH 3a YOHMICTBO MaTepbl0 HOBOPOXKICHHOTO peOEHKAa TMOKa3bIBAIOT
cTpemiieHne K audPepeHInpOBaHHOMY M TYMaHHOMY MOAXOMY, NMPUHUMAIOIMIEMY BO
BHUMAHHE YHHUKAJIbHBIC TCUXUYECKHE M (DU3NYECKHE COCTOSHUS JKCHIIWHBI B TEPUOJ
POZIOB U TOCIEPOJOBON meproa. Takue HOPMBI CIOCOOCTBYIOT Oojiee CIpaBeAIMBOMY
MPABOCYIUI0O W TPU3HAHUIO OCOOBIX OOCTOATENHCTB, BIUSIOIMIUX HA COBEPIICHUE
MPECTYIICHUSI.

I'maBa BTopasi «MeTOMOJOTHUS W METOJIBI HCCIEAOBAHH» COCTOUT U3 pazodend
«O0BEKT, IPeIMET W METOJbl WCCICAOBAaHM». B JaHHOM paszjene paccMaTpHUBAIOTCS
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O0OBEKT U MPEJIMET UCCIICIOBAHMS, OCBEIIAIOTCS JJaHHBIE 00 UCTIOIB30BAaHHBIX MaTepraiax
Y METOJIaX UCCJIe0BaHUs.

O0beKkTOM AUCCEPTAIMOHHOIO HCCJAEJ0BAHMS  SIBISIOTCS  OOIIECTBEHHBIC
OTHOIIICHHUSI, BOBHUKAIOIIUE B MPOIIECCE COBEPILICHUS MPECTYIUICHUSI B BHJE yOWiiCTBa
MaTepb0 HOBOPOXKJACHHOIO peOeHKa.

IIpeaMeToM [aHMCCEPTALIMOHHOIO MCCJIETOBAHUS SIBISIOTCS  MEXIYHAPOIHO-
MPaBOBBIC AKThl, HOPMBI YTOJOBHOTO 3aKOHOJATEJIHLCTBA, HAINPaBICHHBbIC HA OOpPHOY C
yOMIICTBOM  MaTepbl0  HOBOPOXKJIEHHOTO  peOCHKa, CTAaTUCTHUYECKHWE  JaHHBIE,
AMITUPUYECKUE MATEPHUAIIBI U TUTEPATyPHbIE UCTOUHUKH TI0 paccMaTpuBaeMoi nmpoodieme.

MeTono0oruyeckasi OCHOBAa M METOAUKA MCCJAETOBAHUSL YETKO OTpa)kaer
KOMIUIEKCHBIN MOJX0/I K U3YUYEHHUIO TAKOTO CJI0KHOTO U MHOTOACTIEKTHOTO SIBJICHUS, KaK
yOMIICTBO MaTephl0 HOBOPOXKACHHOTO pebeHka. lcmonb3oBaHue aUATIEKTUYECKOTO
MEeTOJa TO3HAHUSl COLMAJILHO-TPABOBBIX MPOIIECCOB TO3BOJISET HMCCIIEAOBATh JaHHBIN
(eHOMEH B €ro pa3BUTHM M B3aUMOCBSI3M C JAPYTMMHU MPABOBBIMU M COIMAIILHBIMHU
SIBJICHUSIMH.

MeToabl uccjeI0BaHUsI: OOIICHAYYHBIC U YaCTHO-HAYyYHBIE METOIbI IO3HAHUS
OOBEKTUBHOU JCHCTBUTEIBHOCTH. METOAUYECKYI0 OCHOBY COCTABWJIM CPaBHUTEIBHO-
PaBOBOM, HMCTOPUKO-TIPABOBOM, CTAaTUCTHUYECKUA W KOHKPETHO-COIMOJIOTUYECKUN
METO/IbI, MpUMEHSIEMbIE  C  Y4YETOM 00I11eCOIMOIOTUYECKUX  TpeboBaHUM
pernpe3eHTaTUBHOCTH.

JlnanekTuueckuit MeToj| TO3HAaHMUS TMpeArnojaraeT aHajliu3 MPOTUBOPEUYUNA U
U3MEHEHH B COLMAJIBHBIX M MPABOBBIX MPOIECCaX, a TaK¥Ke IMO3BOJIAET HCCIIEN0BAThH
yOUHCTBO HOBOPOXKIAEHHOTO peOeHKa MaTepblo Kak SIBIIEHHWE, KOTOPOE HE CYIIECTBYET B
U30JISIIIUH, & B3aUMOJICHCTBYET C APYTUMH aCIIEKTaMH MPaBONPUMEHHUTEIBHON MPAKTHUKU
U COLIMANTbHOM JKU3HHU.

BaxHbIM acIieKTOM SIBIISIETCS COEAMHEHUE TCOPETUUECKUX KOHIICIIUK C pealbHON
NPAKTUKONH OOpHOBI C MPECTYIUICHUSIMH TaKOTO pojaa. DTO TIOMOTAaeT BBIIBHTH, Kak
TEOPETUYECKUE MOJOKEHUS OTPAKAIOTCS B IPABOIMPUMEHUTENHHON €I TEILHOCTH U KaKHe
NPAKTUYECKUE MEPBI MOTYT OBITh MTPEJIOKEHBI ISl UX YIyUIIECHUS.

HcnonszoBanue punocodckux KaTeropuid, TaKUX Kak MpUIMHA U CIIe/ICTBHE, (hopMa
U CoJep)KaHue, HEOOXOAUMOCTh U CIy4ailHOCTh, TO3BOJIAET TIYyOKE MOHSTH MPHUPOITY
MPECTYIUICHUS ¥ BBIPA0OTaTh O0JIee TOUHbIE KpUTeprHu ero kpanndukanuu. OopaiieHue K
HAyYHBIM  HCTOYHUKAM W  JIATEpaType, Kak  OOIIeTeOpeTHYECKOW, TaK W
Y3KOCHEIMATU3UPOBAHHOM, CBSI3aHO C TEMOW  JHWCCEPTAllMU, YTO  IO3BOJSET
MHTETPUPOBATh YK€ CYIIECTBYIOIINE 3HAHUS B KCCIENOBAHUE U MPEHJIOKUTH HOBBIC
MOAXOBI K PEIICHUIO MPOOIEMBI.

Tperbsi rIaBa «YTOJIOBHO-PABOBAasi XapaKTepHUCTHKAa YOUNCTBA MaTepbio
HOBOPOJKJICHHOTO pe0E€HKa» COCTOUT U3 TPEX Pa3eioB.

B nepsom pazdene «lloHsiTue M OOIIECTBEHHAs] OMACHOCTh YOWIICTBA MaTepbIO
HOBOPOXJEHHOTO pPeOeHKa» OTMEYaeTcs, 4YTO OOIIEeCTBEHHAs OMacHOCTh YOHUMHCTBa
MaTepbl0 HOBOPOXKJACHHOTO peOEHKa B TEKYIIEM YrOJOBHOM KOJIEKCE OIICHEHa
3aKOHO/ATeNIeM JIOBOJIBHO crienupuyHo. HecMoTps Ha TO, UTO 3TO AesiHUE MPEACTABISET
co0Ol yMBIIIJIEHHOE MOCSATaTeIbCTBO HA KU3Hb YEJIOBEKA M MPUBOJIUT K (PaKkTUUeCcKOu
CMEpTH MOTEPIEBILIET0, OHO KIACCUPUIIUPYETCS KaK MEHEE TAKKOE.
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[IpaBo Ha XW3HB, 3aKPEIUICHHOE HA MEXIYHAPOJIHOM W HAITMOHAIBHOM YpPOBHSX, a
Tak)Ke B 3aKOHAX MHOTHUX TOCYAApCTB, CUNTACTCS HEOTHEMJIEMBIM €CTECTBEHHBIM IPABOM
KOKIOTO 4YeJoBeKa W 0053aHO OBITh 3aIUINEHO TOCYAapCTBOM, BKJIIOUYAs YTrOJOBHO-
MIPaBOBOTO CPEJICTBA.

B COOTBeTCTBMM ¢ KOHCTUTYIIMOHHBIMU TIOJIOKCHUSMHU, TIPaBO HA JKHU3Hb
rapaHTUPYETCS B PaBHOW CTEICHU JUISI BCEX JIIOJICH, HE3aBUCUMO OT MX BO3pacTa, IoJa,
pacel M APYTHX OOCTOATEILCTB. MEXKIyHAPOAHOE MPABO TAK)KE BBIICISACT MPUOPUTET H
IIEHHOCTh TUYHOCTH peOeHKa, TTOTUYEPKUBAst €T0 PAaBEHCTBO B ITpaBax ¢ YiCHAMH OOIIeCTBa
¢ MoMeHTa ero poxaeHus. [Ipucoennnusmrch k KonBenunu OOH o mpaBax peGenka,
Keipreizckas PecmyOnnka 00si3yeTcsi oOecreunBaTh BCe MpaBa, MPEIyCMOTPEHHBIE TOM
KoHBeHImeH, I Kaxaoro peOeHKa B €€ IOPUCAUKINU, O€3 TUCKpUMHUHAIMH. B
pe3yJIbTaTe peaM3aiiy MOJIOKCHUN MEKTyHApOJIHBIX MPABOBBIX aKTOB, a TAKXKE HOPM
Koncrutymuu Keipreickoit Pecniyonuku [Kvipewviz Pecnybauxacvinvin Koncmumyyuscol
(Kvipewviz Pecnyonukaceinvin 2021 oacolnovin 5 mativinoacel Multizamvl menen KaoOwll
anvinowl). [Onexkmponnwiii pecypc]. — Peowcum oocmyna: Il/https://cbd.minjust.gov.kg
/112213/edition/1202952/kg], Oblma BHeceHa  MPHBHICTHpPOBaHHAas  HOpMa 00
OTBETCTBCHHOCTH 3a YOWHCTBO MaTepbI0 HOBOPOXICHHOTO pPEOCHKAa B YrOJIOBHOE
3aKOHOATENBbCTBO [Kbipewis Pecnybaukacvinvin Kotimviu-Kaza Kooexcu 202 1-dicvinovin
28-oxms6pbl Nel27. [Onexkmpornoyk pecypc]. — Kupyy  peowcumu:
/Inttps://www.mvd.gov.kg/ministry /normative-bases/15].

Cnegyer OTMETHTb, UTO TMOHATHE YOWICTBa peOEHKa, KaK IOKa3ajlo H3yueHHUe
pPa3IUYHBIX MCTOYHHUKOB, UMEET HEOJHO3HA4YHOE 3HaueHue. boiee mmupokoe yscHEHHE
JAHHOTO TIOHATHS, MCXOAS M3 €ro TMpsSMOro TOJKOBAHUS, TMPEACTABIACTCA Kak
YMBIIIUICHHOE JIMIIEHUE XU3HU PEOEHKa, COBEPUICHHOE IIOOBIM B3pOCIBIM, TO €CTh
JOCTUTIIMM BO3pacTa YrOJOBHOW OTBETCTBEHHOCTH YEJNOBEKOM. OTO ONpeleTeHUue
OXBAaThIBAET BCE CIy4Yau yMBIIUICHHOTO YOUICTBA HECOBEPIIIEHHOIETHETO, HE3aBUCUMO OT
JUYHOCTH MPECTYITHUKA, €r0 MOTHUBAIIMU WJIH 00CTOSTEIHCTB COBEPIICHUS IPECTYIUICHUS.
B TakoM KOHTEKCTE 1eTOyOUHCTBO MOXKET BKIIOYATh PAa3IMUHbIC BUIbI YOUICTB, HAUWHAS
OoT yOuWiCTBa, COBEpPUICHHOTO pPOIUTENSIMHU, ¥ 3aKaH4YMBas MPECTYIUICHUIMH,
COBEPIIEHHBIMHU JIPYTUMU B3pOCHBbIMH JUUAMU [Acpan H.I. O pazeumuu y2on06Ho20
3aKOHO0AMeNbCmad, npedycCMampusaoue2o omeemcmeeHHoCmy 3a Youlcmeo Mmamepso
Ho8opodicoenno2o pebenka [Texcm] /H.I. Acpawn // Colloquium-Journal. — 2019. — Ao 8-
9(32). — C. 14-17].

®oKyc y3KOTO MOHWMAHHUS MAHHOTO TMOHATHUS TPEICTaBISET €ro CHerupuIecKuM
BHJIOM YyOWICTBA, KOTOPBIA dalle BCETO0 OTHOCHTCS K YOWICTBY, COBEpPIICHHOMY
KCHIIIMHOW CBOETO TOJBKO pOAMBIIETOCS pebeHka. B 3TOM KOHTEKCTe TEepMHUH
JNeTOYyOUHUCTBO OOBIYHO UCTIONB3YETCs JJIs1 0003HAUCHHUSI IPECTYIVICHUM, COBEPILICHHBIX B
cnermupUYecKux TCUXO(DU3UOIOTHUECKUX W COIMATBHO-)KOHOMUYECKUX YCIOBUSX,
CBS3aHHBIX C POJIaMH U PAaHHUM MOCIEPOAOBBIM nepuoaom [Iluckynos A.U. OcnosHvie
Hanpaeienus NpoPUIAKmMuKy youticme mamepsamu Ho8opoicoeHuwix oemel. [Texcm J/A. Y.
Huckynos  //CoopHux  mamepuanos  MedCOYHAPOOHOU  HAYYHO-NPAKMUUECKOU
kongepenyuu. — M., 2010. C.81-85]. B naHHOM cilydae aKIEHT Je/IaeTCs Ha YHUKAIBHBIX
00CTOSITENBCTBAX W TICHXHUYECKOM COCTOSIHUM MaTepH, KOTOpPhIE MOTYT BIHMSATH Ha €e
MOBEICHUE ¥ OTBETCTBEHHOCTb.
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B paGote nmpoBoaUTCs aHATU3 UMEIOIIUXCS B Pa3IMYHBIX UCTOYHUKAX OMPECICHUH,
KOTOpbI€ TIO3BOJIMJIM JIUCCEPTAHTY BBIACIUTh NPU3HAKK, KOTOPHIE PACKPHIBAIOT
CoJiep>KaHKe MOHITHUSI YOMICTBA MaTEPhI0 HOBOPOXKICHHOTO peOCHKA.

[lonsTue yOuiicTBa MaTepbi0 HOBOPOXKIEHHOIO peOdEHKa MpeAcTaBiIsieT coOoi
CJIOKHO€ W MHOTOTPaHHOE SIBI€HHE, TpeOylollee BCECTOPOHHETO aHaIM3a U MOHUMAaHHS.
OHO OXBaThIBa€T HE TOJBKO HOPUIUYECKHE, HO W TICUXOJOTUYECKHE, COLUAIBbHBIE U
MEIIUIIMHCKUE acleKThl. PaccMOTpeHHe 3TOro MOHSATHS TMO3BOJISET IIyOXe TMOHATH
MIPUYUHBI U YCIIOBHS, MPUBOJIAIINE K TAKUM TPAaruuyeCKUM COOBITHSIM, & TAaK)KE OMPEICITUTh
Mephl M0 UX MpeAyNnpexaeHu0 U 3pPEeKTUBHOMY pearupoBaHui0o. B KOHEYHOM wHTOTE,
YCWIHS TI0 TIPEJOTBPAIICHUIO YOUNUCTB HOBOPOXKJIEHHBIX JOJKHBI OBITh HAIpaBJICHBI HA
co3gaHue 0e30MacHON M MOAACPKUBAIOLIEH CpeAbl sl MOJIOJIBIX MaTepel, yKperieHue
WHCTUTYTA CEMbH U TTOBBIIIICHHUE OCBEAOMJICHHOCTH OOIIIECTBA O BAXXHOCTH 3aITUTHI CaMbIX
ySI3BUMBIX YJIEHOB HAIIETO 00IIeCTRA.

Takum oOpa3zoMm, YOMICTBO MaTeppl0 HOBOPOXKIEHHOTO pebeHKa — 3TO
crenuduyeckoe npectymieHue, Tpedyriiee yuera 0CoObIX 00CTOATENIBCTB, CBI3AHHBIX C
(bU3UYECKUM M TICUXUYECKUM COCTOSIHUEM MaTepH B MEPHUOJ Cpa3y MOcie POJOB. ITO
OTIPENICJICHUE YYUTHIBAET CIEIU(PUUIECKHE OOCTOSATENHCTBA, B KOTOPBIX MOXET OBITh
COBEpIIEHO JIaHHOE TMPECTyIUIEHWe, TaKhe KaK TICUXUYECKOe COCTOSHUE MaTepH
(Hampumep, MocaepoI0Bas ACMPECCUs WM IICUX03), U TTOUYEPKUBAET BPEMECHHbBIC PaMKHU
(mepuoj cpasy Mmocie poXKACHHUS ), B KOTOPBIX IAHHOE JIESTHUE MOYKET MPOUCXOIUTh.

Bo emopom pasoene «OO0beKTHUBHBIE TPU3HAKH YOUNCTBA MaTEPbIO HOBOPOKJACHHOTO
pebeHKa» rOBOPUTCS, YTO B 3aBUCHUMOCTH OT TOTO, Kakhe OOBEKTHI YTrOJOBHO-TIPABOBOI
OXpaHbl BEIOMPAIOTCS 3aKOHOAATENIEM U KaKoBa crielupuKa uX 3alUThl, MOKHO CYJIUTH O
NEPBOCTEIIEHHBIX HAIIPABJICHUSAX YTOJIOBHO-TIPABOBOM MOJIUTHKHU TOCYIAPCTBA. DTO TaAKKeE
OTpaXkaeT CTeNeHb BAXKHOCTU OXPAHSAEMbIX B TOCYJIAPCTBE OJiar, KOTOPhIE OMPENesIOTC
YPOBHEM DPa3BUTHS YEJIOBEUECKOT0 OOIECTBA, COCTOSHUSA KYIbTYpPbl, HDAaBCTBEHHOCTH U
MOpaJH.

XKuzap apyroro yenoBeka SIBISIETCS BaXKHBIM OOBEKTOM MPECTYIUICHUH TPOTUB
KU3HHM, KOTOPBI OOBEIWHSET BCE BHUABI YOMMCTB B OJIHY TPyHIy MPECTYIICHUMH,
HAIPaBJICHHBIX Ha JIMIIEHWE 4YeNOBeKa XKHU3HU. B KOHTeKkcTe YOWHCTBa MaTephbio
HOBOPOXKJICHHOTO pe0eHKa OOBEKTOM NPECTYIUICHHs SIBISETCS >KHM3Hb pPEOCHKa, Kak
OCHOBOIIOJIArarolee NpaBo, OXpPaHsIEMOe roCyJapCTBOM.

3amura KU3HU HOBOPOXICHHOTO pPEOCHKa CBUICTENBCTBYET O CICAYIONIUX
MPUOPUTETAX: @) TOCYIaPCTBO MPHUAAET 0CO00€ 3HAUCHHUE 3aIUTE MPaB CaAMbBIX YSI3BUMBIX
YJICHOB OOIIEeCTBa, BKIIOYAs HOBOPOXKIACHHBIX JETEH, YTO OTPAXKAET BBICOKUIA YPOBEHD
COI[MAIbHOM OTBETCTBEHHOCTH U T'yMaHU3Ma; 0)3allyuTa *KU3HU HOBOPOXKIEHHOTO peOeHKa
MOKa3bIBAE€T BAXKHOCTh YKPEIUICHUS! MHCTUTYTa CEMbH, MATEPUHCTBA M JIETCTBA KakK
KJIFOUEBBIX KOMIIOHEHTOB COLMAIBHOM CTPYKTYpbI; B)OXpaHa >KU3HU HOBOPOKIAECHHOIO
pebeHKa JIeMOHCTPUPYET TMPUBEPKEHHOCTh TOCYIApCTBA BBICOKMM MOPAJIbHBIM U
HPABCTBEHHBIM  CTaHAApTaM, KOTOpble (OPMUPYIOT OCHOBY IS  COIMAIBHOU
CIPaBeJJIMBOCTU U TAPMOHUHU.

Cnenyer yka3aTb, 4YTO B TEOPUM YTrOJOBHOI'O NpaBa HET OJHO3HAYHOIO MOHSATHS
HOBOPOXJEHHOCTU. OTHENbHBIMM  aBTOpaMU  MPUBOJUTCS  TaKoe  OIpeesieHue
HOBOPOJXKJICHHOTO KaK >KM3HECHOCOOHOIO IUJI0/A MpHU JBaAllaTH BOCBMU HEJEIb CpPOKa
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OEpeMEHHOCTH, MMEIOIIUA BEC HE MEHBIIE OJHOTO KUJIOTpaMMa WU JJIMHY Tela —
TpUALATh TSATH CAHTUMETPOB [Ilocooun O., Taiibakoe A. Yoéuiicmeo mamepvio
HogopodicOoenHo2o pedenka [Texcm]/O. [locooun, A. Taiibakos // 3axonnocmo. 1997, No
5-C 171].

3akon KP «O06 oxpane 3m0poBbsi rpaxaaH B Keipreisckoit PecnyOnuke» npaer
omnpeAeaeHue HOBOpoxaeHHOro. Tak, B 1.67 4.1 ¢T.3 1aHHOTO 3aKOHA YKa3aHO O TOM, YTO
HOBOPOKJICHHBIM SIBJISIETCSI PpEOCHOK C MOMEHTA POXKICHUS U A0 JOCTHXKEHHUSI UM BO3pacTa
28 nueit (4 venensw) [3axon Kvipevizckoti Pecnyonuku om 12 ausaps 2024 200a Ne 14 «O6
oxpane 300posvs 2cpadxcoan 8 Kuipevizckou Pecnybnuke». [Dnexmpounsiii pecypc]. —
Peowcum oocmyna: 11 https://cbd.minjust.gov.kg/4-5260/edition/1939/ru].

OObeKTUBHAs CTOPOHA COCTaBa yOMiicTBa MaTepbl0 HOBOPOXKJIEHHOI'0 peOeHKa (CT.
125 VK) oxBaThIBaeT coBepilieHHe YOUNCTBA: - BO BpEMs WJIM Cpa3y K€ MOCJE POJIOB; - B
YCJIOBUSIX TICUXOTPABMUPYIOIIEH CUTYyaIluU; -B COCTOSHUM TICUXUYECKOTO PaCcCTPOICTBA,
HE UCKJIIoYaroiero BMeHsieMoctu [Kuoipevtz Pecnyonukacoinvin Kotimoiu-Kasza Kooexcu
2021-ocoinovin  28-oxmsabper Nel27. [Onexkmpouoyk pecypc]. — Kupyy peoswcumu:
/Inttps://www.mvd.gov.kg/ministry/normative-bases/15].

Y OuiicTBO HOBOPOXKJIEHHOT'O MOKET OBITH COBEPIIICHO KaK IyTEM JICHCTBUS, TaK U 0e3
nevictBusi. HanGosee vaiie poskeHHUIa TPUOEraeT K aKTUBHBIM JISHCTBHSIM.

[IpoBenenHoe wuccienoBaHUE IOKa3ano, 4yTo Haubosee 4vacto pedeHok (B 49%
CJIy4aeB) JIMIIAETCS KU3HU B TIEPBbIE MTHOBEHUS WIIM JTHU Tocie poxkaenus. K crmocobam
COBEpIIEHUs TAHHOTO JESHUS MOXHO OTHecTU: acukcus (yaymenue) (B 53% cnydaes):
OTCYTCTBHE Y HOBOPOXKJIEHHOTO BO3MOKHOCTH JBIXaHUS Yepe3 MEePEeKPHITUE BEPXHUX
yTeil; TeleCHble MOBpeXAeHUS (28% cilydaeB): yMBIIUICHHbIE NEWCTBUS, HAHOCSIIUE
pebeHKy TpaBMbI, HECOBMECTHMBIE C )KM3HBIO; OCTaBJIeHUE B onacHOCTH (B 19% ciydaeB):
0TKa3 OT OKa3aHUsl HEOOXOAUMON MEIUIIMHCKON MOMOIIM WJIM YCIOBUHM /1JIs BBKUBAHMS,
YTO MPUBOJUT K CMEPTH.

[IcuxoTpaBMupyIOIIasi CUTYyalsl HE BCEr/la BO3HUKAET OAHOMOMEHTHO. YacTo oHa
pa3BHBAETCS TOCTENEHHO, KOTJa HETaTMBHBIE OSMOLMUU HAKAIJIMBAIOTCS  H3-3a
MOCTOSIHHOTO BO3JICHCTBUS CTPECCOPOB. ITO MPUBOAUT K JECTAOMIU3AIUHN IICUXUYECKOTO
COCTOSIHUS  JKCHIIMHBI, KOTOpas MOXXET CTOJKHYTbCSI C arpecCHBHBIMH  WJIU
JNECTPYKTUBHBIMU JI€HCTBUSAMMU.

Oco00EeHHOCTHI0 MMPECTYIUICHHUS], CBI3aHHOTO C YOUIICTBOM MaTepPbi0 HOBOPOKICHHOTO
pebeHKa, SBISICTCS TO, YTO OHO MPEICTABIAET COO0M OOIIECTBEHHO OMACHOE JICSTHUE, U JIJIS
€ro KBaM(HUKAIIMY BAKHBIM ACTIEKTOM SIBJISIETCS] YCTAHOBJICHUE IPUIMHHOU CBSI3U MEXKITY
JEHCTBUSIMUA MaTE€PU U CMEPTHIO peOCHKa.

B cinyyasix youiicTBa HOBOPOXKJEHHOIO MAaTEPhI0 YCTAHOBICHUE MPUUYMHHON CBSI3U
MEXIy JNEHCTBUSAMH MaTepU U CMEPThIO peOCHKa SBJISETCS KIIOUYEBBIM (DAKTOpOM IS
KBuTH(PUKAIMA TIPEeCTyIUICHNS. MOMEHT HACTYIUICHHSI CMEPTH MOXKET HE WMETh
pelIaroIero 3HaueHus1, €CJIM J0Ka3aHa CBsI3b MEXKIY ACSIHUEM U CMEPTEIbHBIM UCXOJIOM.
Takolt  moaxon o0OecrieunBaeT  OOBEKTUBHOCTH  H CIIPaBeIJINBOCTh B
MPaBOMPUMEHHUTEIILHOM MPAKTUKE, YYUTHIBAsI OOIIECTBEHHYIO OMACHOCTh MOJOOHBIX
MPECTYIUICHU .

Takum 00pa3oM, OOBEKTHBHBIE NPHU3HAKKM YOUNCTBA MATEPbIO HOBOPOMKIECHHOIO
pcOCHKAa BKIIIOYAIOT B CeOsI OOBEKT MPECTYIUICHUS (JKU3Hb HOBOPOXKICHHOTO) U
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XapaKTepU3yrTCs JEHCTBUSAME WU Oe3/1eCTBHEM MaTepH, HANPaBICHHBIMU Ha JTUIICHNE
Ku3HU wmiazeHna. [IpaBunbHas KBanuuUKalnWs TaKuX MPECTyIUIGHHH Tpelyer
YCTAaHOBJICHHUS TNPUYMHHONW CBS3M MEXIy JCUCTBUSMU MaTe€pu H  CMEPTHIO
HOBOPOXKACHHOTO, a TaKkKe ydera CHeHU(PUUIECKHX OOCTOATENBCTB, CBSI3aHHBIX C
MICUXUYECKUM COCTOSTHHEM >KEHIIMHBI HA MOMEHT COBEpIICHHS NIEsHUSA. JTU (HaKTOPHI
MOMOTal0T OOECNEeUYUTh CHPaBEAIUBOE M OOOCHOBAHHOE IPABOIPUMEHEHUE B JIeJlax,
Kacaroluxcs youiicTBa HOBOPOKICHHBIX.

B mpemvem  pazoene  «CyObeKTUBHBIE TpU3HAKKM  yOWIICTBA  Marephlo
HOBOPOXKIACHHOTO peOEHKa» TOBOPHUTCA, YTO CYOBEKTHBHAs CTOPOHA MPECTYIUICHUS
OTpakaeT BHYTPEHHHE TIPOIECCHI, MPOUCXOSAIINE B CO3HAHWM H BOJIE JIWIIA,
COBEpIIMBIIUE TpecTyruieHue. B camoit o6miedt ¢opme, cyObeKTHBHAs CTOpOHa
NPECTYIJICHUS MPEACTaBISIET CO00I0 OTpakeHHe (BO3MOKHOCTh OTPA)KCHHS) B CO3HAHUU
CyObeKTa OOBEKTHBHBIX MPU3HAKOB COJCSHHOTO M XapaKTepU3yeT OTHOIIEHHWE K HUM
cyonekra [Jlexwac U. Buna xak cybvekmuenas cmopona npecmynnoeo oesnusi. [Texcm ]
/U Jlexwac. - M., 1958. C.11].

YOuiicTBO MaTepbio HOBOpoxaeHHOro pebenka (cr. 125 YK KP) BeicTymaer
Pa3HOBHUIHOCTHIO YOMHCTBA M XapaKTEPU3YETCs] TOJIBKO YMBIIIJICHHOW (POpPMON BHHBI.
[Tpu kBanMdUKAIMK 1eTOYOUHCTBA BAKHO YUUTHIBATh TAKXKE U APYTHe (PAKTOPHI, TAKUE
KaK BO3pacT JKEPTBBI M OOCTOSATEIHCTBA, TPH KOTOPHIX OBLIO COBEPIICHO MPECTYIICHUE.

Heo0xonuMo 0TMETUTh, YTO MOMEHT BO3HUKHOBEHHS YMbICIIA UTPAET BAKHYIO POJIb
B OLIGHKE CTEMeHH OOIIECTBEHHON OMAacHOCTH JeTOyOuicTBa. 3apaHee BO3HUKIIHA
yMBbICET YKa3bIBaeT Ha OOJBIIYI0 MOATOTOBIEHHOCTh M OCO3HAHHOCTH JEUCTBHM, YTO
YBEJIMUMBAET OOIIECTBEHHYIO OMACHOCTh MpECTyIUIeHUs. B TO Bpems Kak BHE3aITHO
BO3HUKIIMIA YMBICET MOXET OBITh CBSI3aH C BPEMEHHBIMH 5SMOLMOHAIBHBIMU WIIH
(Gu3MYECKUMH OTKJIIOHEHUSIMU, YTO TAK)KE YUUTHIBACTCS MPU MTPABOBOM OLIEHKE JESTHUS.

[lo MHEHHMIO OTAENBHBIX YUEHBIX KaXKYIIAsicd HMIYyJIbCUBHOCTH NIEUCTBHM TpPU
yOuliCTBE  HOBOPOXKJEHHBIX  3a4acTyl0  CKpbIBaeT  3apaHee OOJymMaHHBIE W
npelHaMepeHHble JeHCTBUSA. XOTA BHENIHE TaKhe TMPECTYIJICHUS MOTYT Ka3aThCs
CIIOHTAHHBIMU, B MOJABJISIONIEM OOJILITMHCTBE CIYy4YaeB OHU TIIATEIBHO TUIAHUPYIOTCS, U
BUHOBHBIE 3apaHee rOTOBSITCS K MX COBEPIICHUIO, MHOT/IA TaKe HE TIpU3HaBas mepet coooi
CTETIeHb CBOCH MPEIYMBIIUICHHOCTH [ Yeonosnoe npaso. Ocobennas wacmo [Texcm] /100
peo. H.U. Bemposa, FO.HU Jlanynosa - M., 1998. - C. 71.].

B xoHTekcTe yOniicTBa HOBOPOXKICHHOTO peOCHKA MOTUBBI MOT'YT OBITh Pa3IMYHBIMU
U OTPAKAIOT BHYTPEHHHE MEPEKUBAHUS M HaMepeHUs maTepu. MOTHBaMH MOTYT OBIThH
CTpax Imepex OOLIECTBEHHBIM OCYXXICHHEM, KeJlaHWEe CKpPbITh (PakT BHEOPAUYHOTrO
pOXAeHUS, OOSA3Hb HKOHOMHUYECKHX WM COLUUAIBHBIX TPYAHOCTEH, IMCUXHUYECKOE
paccTpoicTBO, CTHIA WM JaKe HEHABUCTh K HOBOPOXKJIEHHOMY H3-3a HEXKeJIaTeNbHOM
OepEeMEHHOCTH.

CornacHo MHEHHIO OOJBIIMHCTBA aBTOPOB, MOTHUBBI yOWIICTBAa Marepbio
HOBOPOXKIACHHOTO pebeHKa MOTryT OBITh KpailHe pa3HOOOpa3HbIMH, W HMX MOHHMAaHHE
UTPaeT BAXKHYIO POJIb B YCTAHOBIICHHH CYOBEKTUBHOW CTOPOHBI TMPECTYIUICHUS. OTHU
MOTHBBI MOTYT BapbUPOBAThCS B 3aBUCHUMOCTH OT WHIUBUIYAIBHBIX OOCTOATEIHCTB
MaTepH, €€ IICUXHUYECKOTO COCTOSIHHS, COIIHAIbHOTO OKPY>KEHUS M )KU3HEHHOM CUTYaIIHH.

Kax mokasanu pe3ynbTaThl HAIIETO WCCIEIOBAaHUS, B KAYECTBE OCHOBHBIX MOTHBOB
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yOuiicTBa OBLIM yKa3aHbl B M3yYEHHBIX YTOJIOBHBIX JeNaX: (PMHAHCOBBIC 3aTPyAHCHUS
(yacTo B cou€TaHUMU C APYTMMH MOTUBAMH) — B 72% cily4aeB, COLMAJIBHOE OCYXICHHE
(kak mpaBuUIIO0, pOXAEHUE BHEOpauHOro pedeHka) — B 14%, cemeiinble KOHQIUKTHI — B 7%,
poXxJeHne peOeHKa B pe3ysibTaTe Hacuiaus (HEHABUCTh K OTIy pebenka) — B 5%, cTtpax
nepena Oyaymum — B 2% ciayyaes.

CrnenyeT OTMETHTh B3aUMHYIO CBSI3b MOTHBA U LIeJH. MOTHUB U IEJIb TECHO CBSI3aHBI:
MOTHUB OOBSICHSET, TMOYEeMY 4YEJIOBEK pEUIM COBEPIINTh TMPECTyIUICHHe, a IeJb
MOKa3bIBACT, YEr0 OH XOTEJ ATHUM JOOUTHCS. DTHU 3JIEMEHTHl CYOBbEKTHBHOW CTOPOHBI
NPECTYIUICHUSI TIOMOTAIOT TMPaBONPUMEHUTENI0 TIyO)ke pa3o0paThCsi B XapakTepe Hu
CTETICHU BUHBI.

ComepmienHo BepHO oTmeuaeT B.H. KynpsiBue, xorga momyepKuBaeT OTIUYHE
MOTHBA, KOTOPBI PECTABIAECT COOOH BHYTPEHHEE MMOOYXKICHUE, OT IIe]IH, YKa3bIBAIOIICH
Ha TO, Kakod pe3yiabTaT MOJDKEH OBITh JOCTHTHYT ISl YIOBIECTBOPEHHUS MOTHBA
[Kyopsaeyes B.H. I'ene3uc npecmynienus. Onvlm KPpUMUHOTIO2UYECKO2O MOOEIUPOBAHUSL.
[Texcm] /B.H. Kyopssyes - M., 1998. - C. 101]. [lpumeHUTENBHO K pacCMaTpUBAEMOMY
JCSTHUIO TIeJTh 3aKIIF0YaeTCsl B YOHIICTBE HOBOPOKJIEHHOTO.

OMOIMOHAIBPHOE COCTOSIHUE JKEHIIMHBI, COBEPITUBIICH yOUHCTBO HOBOPOXKICHHOTO
pebeHKka, 3aciyXuBaeT 0co0OTr0 BHUMaHUs. BaXHO y4YUTHIBATh, YTO JKEHIIIMHA MOXKET
HAXOJIUTHCS B COCTOSTHUM CHJILHOTO CTpPECcCa MU TICHXOIMOIIMOHAIBHOTO PacCTPONCTBA,
BBI3BAHHOTO PAa3JIMYHBIMH OOCTOSTEILCTBAMU: a) TIOCIEPOAOBasT ACTIPECCHUS HITU TICHXO03:
OTU COCTOSHUSI MOTYT CYIIECTBEHHO MU3MEHUTh BOCHPUITHE PEATbHOCTH U MOBIUSATH Ha
CIIOCOOHOCTh aJIEKBATHO OLIEHWBATh MOCJENCTBUS CBOUX AedcTBUM. JKeHIIMHA MOXKET
UCHBITBIBATh CHJIBHOE YYBCTBO OTYAasHUSA, OJMHOYECTBA, cTpaxa mepen OyayliuMm, 4To
IPUBOJIUT K UPPALMOHAIBHBIM M OMACHBIM PELIEHUsIM; 0) CTpax mepea OOUIECTBEHHBIM
OCYXJCHHEM: DMOIIMH, CBA3aHHBIE CO CTPAXOM OCYKICHUS WM HEKEJTaHUEM MTPU3HABATH
dakT poxkaeHuss pebeHKa, MOT'YT TOJIKHYTD JKCHIUHY Ha MPECTYIUICHUE, OCOOEHHO €CIIU
OHAa YyBCTBYET c€0s 3arHaHHOM B yroJ O€3BBIXOHONM CUTYyalllel; B)T'HEB WM HEHABUCTD:
B HekoTophIX cilydasx >KCHIIMHA MOKET HCHBITHIBATH CUJIbHBIE HETaTUBHBIC SMOIIUH,
HaIpaBJICHHbIE HAa peOeHKa, OCOOEHHO €CIIM OH SIBJSIETCS PE3yJIbTaTOM HACHUIIUS WIH
CIIOXHBIX B3aMMOOTHOIICHUNW C TMApPTHEPOM. OTH OMOIMU MOTYT TIPUBECTH K
arpecCUBHOMY MOBEJCHUIO U YOUICTBY.

B cnyuae yOouiicTBa HOBOPOXAEHHOTO peOeHKa CyOBEKTOM MPECTYIUICHUS SIBIISETCSA
UCKJIIOUMTEIHFHO MaTh, 00JIajatoliasi Mpu3HaKaMi BMEHSIEMOCTH M BO3pacTa HACTYIUICHHUS
YTOJIOBHOM OTBETCTBEHHOCTH. DTO pa3bsiCHEHUE UMEET BaKHOE 3HAUEHHUE, TaK KaK TOJIBKO
MaTh, KOTOpasi HaXOJAUTCS B OINpPENEICHHBIX OOCTOSITEIBCTBAX, CBA3AHHBIX C POJAAMU U
MOCTIEPOAOBBIM TEPUOJIOM, MOXKET COBEPUIUTH IMOJ0OHOE MPECTYMJICHHE, MOCKOIbKY
TOJBKO OHa oOjamaer crneuupuyecKuMu (PU3UUYECKUMH, TICUXOJOTHYECKUMH U
COLIMATBbHBIMU  YCJIOBHSIMH, KOTOpPbIE MOTYT TPHUBECTH K COBEPLICHUIO TaKOTO
npectymieHus. [loaTomy, peub UaeT B TaHHOM cydae O CIelMaIbHOM CyOBEeKTe.

B uyemsepmom pazoene «OcobeHoctn KBamuPuUKauu yOWUNWCTBA MaTEPHIO
HOBOPOXKIACHHOTO peOEHKa» TOBOPHUTCA O TOM, YTO KBaJU(UKALUs MPECTYIUICHUS Kak
OJIMH 13 BAXKHEUIITNX HHCTUTYTOB YTOJIOBHOTO MPaBa, IIUPOKO MPUMEHIEMBbIN Ha TPaKTHUKE
NPEJICTaBIsIeT COOOM TMPOLECC YCTAaHOBJIECHUS COOTBETCTBUS MEXKAY JICSTHHEM,
COBEPIICHHBIM JIMIIOM, M COCTaBOM MPECTYIJICHHs, MPEIyCMOTPEHHBIM YTOJOBHBIM
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3aKkoHOM. [IpaBuibpHas KBaM(UKaLKs MMO3BOJISET ONPEAEIUTh MEPY OTBETCTBEHHOCTH U
BbIOpaTh COOTBETCTBYIOILYIO MPAaBOBYID HOPMY, YTO, B CBOIO OYe€penb, 00€CIEeUMBAET
CIpaBeATMBOCTh HAKa3aHWs © 3alIUTy mpaB mnotepneBmux [Kypmanos K.III.
Keanugpuxayus npecmynnenuii: meopus u npakmuxa. [Texem] /K.11. Kypmanos -buwikex:
U] «Hayka u obpazosanuey, 2001. C.6].

KBanudukanus npectymnieHus BKIIOYaeT B ce0s aHaIu3 BCEX OOCTOSITENbCTB Jiena,
BKJIIOYasi OOBEKTUBHBIE M CYOBEKTHBHBbIE MPHU3HAKH, MOTHUBBI, CIIOCOO U CpencTBa
COBEpILIEHUsl MpecTymieHus. B ciiydae yOuiicTBa MaTepbl0 HOBOPOXAEHHOTO peOeHKa,
KBaM(pUKaLusg TpuoOpeTaeT o0co0yl 3HAYMMOCTh H3-3a cHenupuKd CcyObekTa
NPECTYIUICHHS], BOBMOXHBIX MCUXOJOTMUECKUX (PaKTOPOB M OCOOBIX YCIOBU, B KOTOPBIX
coBepiaercs AessHue. OmMOKM B KBaTU(UKAIMKU MOTYT IMPHUBECTH K HECHpPaBEJIUBBIM
CyJeOHBIM PEIICHUSM, YTO MOAYEPKUBAET BaXKHOCTh TOTO HHCTUTYTA B yTOJIOBHOM IIPaBe.

KBamudukanusa yoOuiicTBa MaTepbl0 HOBOPOXKIEHHOIO peOeHKa UMeEeT psij
OCOOEHHOCTEW, KOTOpbIE CBSI3aHbl C YHUKAJIBHBIMU OOCTOSITENILCTBAMHU JIAHHOIO
NpEeCTyIUICHUsI. DT OCOOCHHOCTH KacaloTcs Kak CyObeKTa MPECTYIJICHUS, TaK U €ro
OOBEKTUBHOW M CYOBEKTHBHOW CTOPOH, YTO TpeOyeT o0coOoro BHUMAHUA TpHU
PAaCCMOTPEHHUH U OLICHKE Ka)KO0T0 KOHKPETHOTO CITy4dast.

B paGote npoBoauTcs aHanu3 kBaauuKauy youicTsa MaTepPbl0 HOBOPOXKICHHOTO
pebeHKa U ee OTTpaHMYEeHHUE OT UHBIX CMEXHBIX COCTABOB, PACCMATPUBAIOTCS B KaU€CTBE
KJIIOYEBBIX  KPUTEPUEB TpH  KBadU(UKAIMU BpeMs BO3HHUKHOBEHHUS  yMBbICHA,
NCUX0(U3NIECKOEe COCTOSTHUE MarepH, (opMa BHUHBI, a TaKkKe pPOJb COYYaCTHHUKOB B
Clly4ae coy4acTus B IPECTYIUICHHUH.

[IpencraBngercs, uYTO MpaBWiIbHAs  KBaIM(UKauUg  yOUHCTBA  MaTephlo
HOBOPOJKJIEHHOTO peOeHKa TpeOyeT TIIAaTeIbHON OLIEHKH YMBICIIA, COCTOSTHUSI POSKEHUIIBI
U BCEX OOCTOATENHCTB COBEPUIEHHOTO [ESHUs, YTOOBl O0ECHeYHTh CIpPABEIJIUBOE
IPUMEHEHHE YTOJIOBHOTO 3aKOHA.

BbBIBO/IbI

[IpoBenenHoe aAHMCCEPTAIMOHHOE HCCIEAOBAHHE IMO3BOJWIO CHOPMYIHMPOBATH
CJEAYIOIINE BBIBOABI U MPETIOKECHUS

1.VcTopus CTaHOBIEHUS U Pa3BUTHUS YTOJIOBHOW OTBETCTBEHHOCTH 3a YOMHCTBO
MaTepbI0 CBOEr0 HOBOPOXKJACHHOTO peOeHKa OTpakaeT HE TOJIHLKO H3MEHEHHSI B TIPABOBBIX
HOpPMaXx, HO U IBOJIIOIMIO MOPATBHBIX U ATHYECKUX YCTAHOBOK 0o0mecTBa. Ha mpotskeHun
BEKOB 3aKOHOJATENM W OOIIECTBO B IIEJIOM IO-Pa3HOMY BOCHPHHHMAIH ATOT BUJ
MPECTYIUICHUS, YTO MPUBOAWIO K JBOJIOLMU 3aKOHOB WM HakazaHuW. l3meHeHus B
MPABOBBIX HOPMAaX OTpPaKajdW IMUPOKUN CIEKTP (PAKTOPOB, BKIIOYAS PEIUTHO3HBIE H
KyJbTYpHbIE YOEKIEHHUS, COLIMATIbHBIE 1 SKOHOMHUUYECKHE YCJIOBUS, a TAKKE MpOrpecc B
00JIaCTH MpaB YeIOBEKa U TOHMMAHKE 3aITUTHI KU3HU.

2. OTHOIIIEHHE K IETOYOUNUCTBY M €r0 BOCTIPUATHIO B OOIIIECTBE OTPAXKAET U3MEHEHUE
MPEICTaBICHUN O XU3HU YEIOBEKa, PeOCHKA B YACTHOCTH, €€ IIEHHOCTH U CBOOOJIBI €10
pacnopsKaTbCsl. 3aKpEIUIEHUE B 3aKOHE OTBETCTBEHHOCTH 3a 3TO MPECTYIUICHUE TECHO
CBS3bIBACTCS CO CTAaTYyCOM MaTE€pHd U HOBOPOXKIECHHOIO peOeHKa, TaK KaK W3HAYaJIbHO
OoJiee JKecTKas CaHKIUSl MpelycMaTpuBaiach 3a YOWIMCTBO HE3aKOHHOPOXXICHHOTO
pebeHKa B CBSI3U C TEM, YTO TaKOE€ JIEUCTBUE SIBISJIOCH COKPBITHEM (paKkTa HE3aKOHHOTO
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COXKMTENBCTBA. lIpom3omenmue M3MEHEHUs B COLMAIBHOM OTHOIIEHWH, B CO3HAHWH
YJICHOB OOIIECTBA, HAILIIM CBOE OTPAXKEHUE B HOPMAX YIOJIOBHOTO 3aKOHO/IATENbCTBA. JTO
IIPUBEIIO K TOMY, YTO C Pa3BUTHUEM 3HAHUU O YEJIOBEKE, PACKPBITUEM CYIIIHOCTH CI0KHOTO
MICUXUYECKOTO COCTOSIHUSL POKEHUIIBI, OTBETCTBEHHOCTb 3a YOWWCTBO MAaTephbio
HOBOPOXXJIEHHOTO peOeHka Oblja CMsryeHa M BbIBEJEHA 3aKOHOJATENeM B
MPUBUWJIETUPOBAHHBIM COCTaB, MOBJIEKIIMN 3a COOOW CHU)XEHHE OTBETCTBEHHOCTH 3a
yOMICTBO JKEHIIMHOM HOBOPOXKICHHOTO peOeHKa. ITOT TMPOIecC JAEMOHCTPUPYET
IIOCTENEHHOE Pa3BUTHE T'YMaHM3alHUHM YTOJIOBHOIO 3aKOHOAATENBCTBA M CTPEMIICHUE
oOIIeCTBa K 3alllUTE MPaB BCEX €r0 WICHOB, BKIIOYAsl CAMBIX YSI3BUMBbIX.

3.UccnenoBanue 3apy0eKHOTO 3aKOHOAATENIbCTBA 00 OTBETCTBEHHOCTH 32 YOUNCTBO
MaTEPbI0 HOBOPOXKIECHHOTO PEOEHKA MO3BOJISET MOHATh, KaK pa3Hble MPaBOBbIE CUCTEMBI
pearupyroT Ha 3TO TParuueckoe SIBIICHUE, U BBISIBUTH OOIIME TCHJICHIIMU U YHUKAJIbHbBIC
nonxonapl. OHO TakXke JIEMOHCTPUPYET CTPEMIJICHHE MHUPOBOIO COOOIlIecTBa K
ryMaHU3alluy YTOJIOBHOTO TMpaBa M OOECHEYEHHUIO CIpaBeJIMBOCTH, IMPUHUMAs BO
BHUMAaHHE CIIOKHBIE TICUXOJOTHYECKHE U COoluaibHble (AKTOPhl, BIUAIONIME Ha
ITOBEJCHUE MaTEpPE.

4.3akoHOAATENHCTBO 00 OTBETCTBEHHOCTH 3a YOMICTBO MAaT€pbi0 HOBOPOXKIECHHOTO
pebeHka B 3apy0eKHbIX CTpaHaX MPeICTaBIAEeT COO0M BaXKHYIO0 1 MHOTOIPaHHYIO 00J1acTh
npaBa, OTPAKAIOUIYIO CJIOKHBIE B3aMMOJEHCTBHUS MEXIY MPAaBOBBIMHU, COLIMAIBHBIMU U
MEIMLIHUHCKAMH aclekTaMyd. Bo MHOTHX CTpaHax MHUpa JaHHOE MPECTYIIEHUE BBIIECICHO
B OTHEJIBHYIO KAaTE€rOPHUI0 M PETYIHPYETCS CIEHUAIbHBIMA HOPMAaMH, YYUTHIBAIOIIUMU
YHHUKaJIbHBIE 00CTOSTENILCTBA, CBA3AHHBIE C ICUXMYECKUM U SMOIMOHAIBHBIM COCTOSTHUEM
KEHIIMHBI B IEPHOJT OEPEMEHHOCTH, POJOB U MOCIEPOIOBOTO MEPUOA.

B HekoTOpeIX CTpaHax 3aKOHOJATEIbCTBO  AKIEHTUPYET BHUMAHHE Ha
HEOOXOIMMOCTH 3aIIUTHl HOBOPOKJIEHHOTO peOeHKa U MPEeAyCMaTPUBAET JKECTKHE MEpPHI
HaKa3aHMs JJIs MaTepei, COBEPIIMBIITUX yOUINCTBO. B Ipyrux - OCHOBHOM aKIICHT JeaeTcs
Ha MOHUMAaHUE MICUXUYECKOTO 3/I0POBbsI MATEPH, YTO MOKET MPUBOJUTD K 00Jiee MATKUM
HAKa3aHMUIM WU JaXXe K IPUMEHEHHUIO0 MEP MEIULIMHCKOTO XapaKTepa BMECTO YIOJIOBHBIX
CAHKIIH.

5.YOuiicTBO HOBOPOKIEHHOTO MAaTEPhIO MPECTABISAET CO00M cephe3HOe HapyIICHHE
OCHOBHBIX OOIIECTBEHHBIX HOPM U IeHHOCTeH. OHO HE TOJIBKO JIMIIAET JKU3HU CaMOTo
0e33amuTHOTO WieHa 00IIecTBa, HO U MOJAPBIBACT TOBEPHE K MHCTUTYTY MaTEPUHCTBA U
ceMeiHbIX OTHOIIEeHUH. OOIIEeCTBEHHAas OMAaCHOCTh 3TOTO JIESHUS 3aKII0YAeTCs B €ro
MOpPaJIbHOW HEMPUEMIIEMOCTH U PA3PYIIUTEIbHBIX MTOCIEACTBUAX I COLIUMYMA.

6.[lpenynpexxnenne TakuX TMPECTYIUIEHWA TpeOyeT KOMIUIEKCHOTO MOAXO07a,
BKJIIOYAIOIIETO MEAMKO-TICUXOJIOTHYECKYI0 W COLMAIBHYIO IOAJEPKKY MAaTEepeu.
PazpaboTka mporpaMm 1o paHHEMY BbISBICHUIO U JICYEHUIO TOCIEPOJAOBBIX PACCTPOICTB,
oOpa3oBaTelbHbIC KAMMAHUM W YJIy4YIIEHWE JOCTyMa K COIHAIBHOW TOMOIIM MOTYT
3HAYUTEIBHO CHHU3UTh YHCJIO TAaKUMX TPArMuyeCKHUX CiaydaeB. B TO ke Bpewms, mpu3HaHUE
OOIIECTBEHHON OMAaCHOCTH JTOTO TPECTYIUICHUS TpeOdyeT oOT o0O0ImecTBa CO3JaHus
3 PEKTUBHBIX MEXaHU3MOB MOJJEPKKA MaTeped, YKpPEIUICHUs] WHCTUTYTa CEMbH U
MOBBIIICHUSI OCBEIOMJIEHHOCTH O BAXKHOCTH 3aIIUThl CAMbBIX YS3BUMbIX YJIEHOB OOIIECTBA.
TonbKO KOMIJIEKCHBIN MOAXO0] TO3BOJUT MUHUMHU3UPOBATh PUCK MOJOOHBIX Tpareaui u
3alIUTUTh NPaBa U )KU3HU HOBOPOKICHHBIX.
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7.O0BEKTUBHBIE PU3HAKY YOUIICTBA MATEPHIO HOBOPOKJIEHHOIO PEOCHKA BKIIIOYAIOT
B ce0s1 00BEKT MPECTYILUICHUS (3KU3Hb HOBOPOXKICHHOTO) M XapaKTEePHU3YIOTCS ACHCTBUSIMU
nu 06e37elicTBIEM MaTepH, HAlTpaBJIEHHBIMU Ha JIUIICHUE KU3HU MilaJieHIa. [IpaBuibHas
KBaM(UKALUS TaKUX MPECTYIJICHUU TpeOyeT yCTAaHOBJICHUS MPUYMHHOMN CBSI3H MEXKIY
JNEUCTBUSIMA MaTe€pd M CMEPTHI0O HOBOPOXKICHHOTO, a TaKXKe ydeTa CHerudUUecKux
00CTOATENbCTB, CBA3AHHBIX C TICUXUYECKUM COCTOSHMEM SJKCHIIMHBI Ha MOMEHT
COBEpIICHUsI JAesHUs. OTH (PaKTOpel MOMOraroT OOECHeYUuTh CHpaBeIMBOEC U
000CHOBaHHOE MPABOMPUMEHEHUE B JIeJIaX, KacaloUUXCsl YOUICTBa HOBOPOXKICHHBIX.

8.CoBpeMEHHOE 3aKOHOAATENIBCTBO JOKHO YUUTBHIBATH JOCTHXKCHUS MEIUIIMHBI U
HAyKUd U aJlallTUPOBAThCS K HOBBIM peanusiM. BaxkHo, 4TOOBI 3aKOHBI YETKO OMNpeesin
MOHSITUE MAaTepu M CYObEKTa MPECTYIUICHUS B KOHTEKCTE HOBBIX PEMPOJYKTHUBHBIX
TEXHOJIOTUH, 4TOOBI N30€KaTh MTPABOBOM HEOTPEICIICHHOCTH U 00ECIIEUUTh CITPaBe/IJINBOC
npaBocyane. Bo3aMoxxHO, TpeOyeTcsi JOMOJHEHHE MPABOBLIX HOPM, YTOOBI OXBAaTUTH BCE
BO3MOJKHBIC CHUTYallMM, BO3HHUKAIOIIME B PE3yJbTaTe HCIIOJIL30BaHUS PEIPOTYKTUBHBIX
TEXHOJIOTUH. DTO TMOMOXKET YETKO OMPENCIIUTh CYOBEKT MPECTYIJICHUS W UCKIIOYUTH
BO3MOYKHBIE MTPOOEIIBI B 3aKOHE.

9.YcTaHOBIIEHO, YTO CYOBEKTOM PacCMAaTPUBAEMOIO MPECTYIUICHUS MOXKET OBITh
UCKIIFOUUTEIFHO KEHII[MHA, SBISAIONIAsACS MaTepbl0 HOBOPOXKACHHOTO pebOeHka. B
COBPEMEHHBIX YCJIOBHUAX 3TO MOHATHE HEOOXOIUMO TPAKTOBATH C YUETOM JOCTIKCHUHN B
o0JlacTi PEenpoayKTUBHBIX TexHoJorHil. He3zaBucuMoO OT crmoco0a 3auyatvs, >KEHIWHA,
KOTOpasi pojuia peOeHKa, MPU3HAETCS CYOBEKTOM MPECTYIJICHUS W HECeT MOJHYIO
OTBETCTBEHHOCTh 3a €ro JKM3Hb. Takas TpakToBKa oOecleyuBaeT IMPaBOBYIO
OTPEJICTICHHOCTh M YUYWTHIBAET HOBBIC peajly, BO3HUKAMOIIME OJjarofaps pa3BUTHUIO
MEIULIHUHCKAX TEXHOJIOTUM, FapaHTUPYs CIPABEIJIMBOE MPUMEHEHUE 3aKOHA K KaXKIOMY
CIIyyYaro.

10. Kpamudukanus yOuNcTBa MaTepbl0 HOBOPOXKIEHHOTO peOeHKa TpedyeT
TIIATEILHOTO aHaln3a BCEX OOCTOSTENbCTB Jena. OTrpaHUYeHUE [TaHHOTO COCTaBa
IPECTYIUICHHUS] OT OOIIUX HOPM 00 YOMHCTBE, MPUUMHEHHUS CMEPTH IO HEOCTOPOKHOCTHU
WIM OCTaBJIEHUS B OMACHOCTH TpeOyeT ydeTra BpPEeMEHHM BO3HHKHOBEHHUS YMBICIA,
NCUX0()U3NIECKOTO COCTOSIHUS MAaTepH, a TAaK)Ke HAMHUUA cOydacTHUKOB. KBanudpukanus
JIOJIKHA YYUTBIBATh OCOOBIM XapaKTep yMBICIA M COCTOSIHUS MaTepH, YTOOBI 00€CTIeunTh
CIpaBeIJIMBOE IPUMEHEHUE 3aKOHA.
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TyakyeBa Benepa TenrexkeeBHanblH 12.00.08 — KbuUIMBIII-KAa32a YKYIY KaHa
KPUMMHOJIOTHS, Ka3a aTKapy YKYIy QJAUCTHIUd OOHHYA IOPUAHKA WIMMIEPHUHUH
KAHAWAATBI OKYMYIITYYJIYK JdapaskacblH HM3A€HHI aJyy Y4YYH «JHEHHUH >KaHbI
TOPOJITOH 0aJIaChIH OJTYPYYCY: KBLIMBIII-KA3a YKYKTYK aclHeKTHJIepU» [ereH
TeMa/ia JKa3bLJITraH AUCCEPTANMACHIHBIH

PE3IOMECH

Herusru ce3nep: eMypre Kapiibl KbUIMBIIITAp, KHUIIW OJITYPYY, KaHBl TOPOITOH
OanmaHBIH PHECH TapaObIHAH ONTYPYIYLIY, KaHBl TOPOITreH Oana, KbUIMBIITYYTYKTYH
QJIJIBIH aNyYy.

JuccepTanusiibiK H3MIA00HYH 00beKTHCH OOJTYTI )KaHBI TOPOJITOH OalaHbIH YHECH
TapaObIHAH OJTYPYY TYPYHAOTY KBUIMBIII KacoO MPOIECCHHE Maiiaa O0JTOH KOOMIYK
MaMuUJIeNiep caHajar.

JluccepTanusiiibiK U3WIIO0OHYH MpeIMeTH OOJYIl 31 apaliblk YKYKTYK aKkThUIap,
KaHBl TOPOJTreH OalaHbl JHEHWH ONTYPYYCYHO KapIubl Kypellryyre OarbiTTanraH
KBUIMBIIII-)Ka3a MbI{3aMIapbl, CTATUCTHUKAIBIK MaaJIbIMATTap, YMIUPUKAIIBIK MaTepHAIAAD
’KaHa KapaJIbITl )KaTKaH Macesie OoroHYa afgaduil OynakTap caHajar.

JuccepTanusiiiblK MIITHH MAKCAThI - dHE TapaObIHAH JKaHbl TOPOJITOH OalaHbl
ONTYPYYHY KOMIUIEKCTYY TEOPHUSIIBIK JKaHA YKYKTYK WU3WJIJI06, OIIOHJION 3JI¢ ara KapIibl
Yqapanapapl )KaKIIBIPTYy OOIOHYA CYHYIITAPAbI HINTEM YbITYy OOJYyI cCaHaar.

M3ua1606HYH MeTONA0PY: TaaHYyHYH Kbl WIAMUN JKaHa KEKe WINMUN
METOJIIOPY: COIMOJOTUSIIBIK, CHUCTEMAJBIK, TapbIXbIH, CaAJBIITBIPMATYY VKYKTYK,
JIOTUKAJIBIK, (POPMAIIBIK IOPUANKATIBIK.

AJIBIHTaH KBIBIHTBIKTAP KaHA AaJapAblH KAHBLIBITBI. JlHccepTanusIbIK
W3WIOOHYH WIMMHHN >KaHBUIBITH Oy KaHbl TOPOJTreH OallaHbl HEHUH OJTYPYYCYH
KOMIUIEKCTYY TEOPHSUIBIK KaHa YKYKTYK u3uWigeere apHairan, Kelpreisctanga as
W3WJIZICHTeH, MOHOTPAaUSIIBIK JEHII2JIAEC Aasplalrad alradykbl SMIeKTepAuH Oupu
SKeHIUTUHAC. M3WineeHYH >KYpYIIYHI® »HE TapaOblHAH KaHbl TOPOJITeH OanaHbl
ONTYPrOHIYTY  YYYH  OKOONKEPYMJIMK SKOHYHAO®  MbIi3aMIapAblH  ©HYTYIIYHO
PETPOCHEKTUBAYY  TaJI00 JKYPrYy3YJidy, BIMBIpKaWIapabl  OITYPreHAYTY  Y4YH
KOOMKEPUYMWIHK KOHYHAO YET MaMJICKETTePJMH MbIif3aMIapblH U3WI06, OHYKTYPYYHYH
’KaHa OpPKYHAOTYYHYH ©3Te4e]YKTepy KepceTylly, ap Kailchl MaMJIeKeTTepie MbIHAal
KOCYHJIap YUYH KOOMKEPUMIMK OOIOHYA YEHEMJEpP aHBIKTAJIbl, MbIHIAH KbUIMBIIITHIH
KOOMJTyK KOPKYHYUTYYJIYT'YHa TaJ100 KYPIy3Y/ay jKaHa skaHbl TOPOJITeH OajaHbIH SHECH
TapaOblHAaH OITYPYJIYUIYHYH HETW3ru Oeirusepu, >KaHbl TOPOIreH OallaHbIH SHECH
TapaObIHAH KHIIU OJTYPYY KBaTU(UKAIMSACH aHBIKTANIbI, U3WIACHUI KaTKaH mpoodieMa
00IOHYa KOPYTYHAYNAp ’KaHa CyHYIITAp TY3YJOT.

JuccepranMsiiblK WIITHH MaTepPUANJIAPBIHBIH KOJIJAOHYJYYCYHYH JapaKachl.
XKypry3ylireH M3WII©OHYH KbIMBIHTHITHIH/IA QJIBIHTAH KaHA WINTENIN YbIKKAH WIMMUN
MPAKTUKAJBIK K000JI0pP, CyHYILITap ’KaHa ThITHAKTap YKYK KOProo OpraHAapbIHbIH, aHBIH
WYMHIEC WYKW WINTEpP OpTraHAapbIHBIH, WIIMEPAYYJIYTYHI® MBIH3aMYbIrapyyIyIyKTyH
YeHEeMJICPHUH XKaKIIBIPTYy/1a Hainanyy 00nyycy MyYMKYH; WINMHA-U3UIIAO6 UIITEPUH]E,
KeJieueKTe HHe TapaOblHAH J>KaHbl TOPeJTeH OanaHbl ONTYPYYr® KapIiibl Kypeulyy
npobiieManapbl OOIOHYA H3WIAOONIOpAY KYPry3YYAe; HOPUAMKAIBIK >KOXKIOPAO >KaHa
dakynpTeTTepAC OKYy MpOLECCHHAEe OHp KaTap OPUAMKAIBIK JUCHUTUTHHATIAP/IbL:
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KBUJIMBIII-’)Ka3a YKYI'y, KPHMHMHOJIOTHS JKaHa KbUIMBIIITYYJIYKTYH QiIblH ajyy
IIPEAMETTEPUH OKYTYY/a.

Kongonyy ueipecy: IOpHUCIPYICHIMS; MaMJIEKET KaHa YKYKTYH TEOPHSCHI jKaHa
TapbIXbl; KUIMBIII-KA3a YKYTI'y, KPHMUHOJIOTHS; KbUIMBIIITYYJIYKTYH QJIJIBIH a1yy.

PE3IOME

AUCCEPTALMOHHOrO HcciaenoBanus TyikyeBoil Benepol TeHTexkeeBHbI HA TeMY:
«YOUMICTBO MaTePbI0 HOBOPOXKACHHOI0 pedeHKAa: YIrOJI0BHO-IIPABOBbIE ACNEKThI» HA
COMCKAHHE YYEHOH CTeNeHM KAHAUIATA HPHIAUYECKHX HAYK MO0 CHeHUAJIbHOCTH:
12.00.08 — yros1oBHOEe NpaBoO 1 KPUMHUHOJIOTHSI; YTOJOBHO-HCIIOJHUTEILHOE MPABO

KioueBble cj10Ba: MpeCcTyIUICHUSI TIPOTUB JKU3HU, YOUICTBO, YOUHCTBO MAaTepbiO
HOBOPOXKJIEHHOTO pe0eHKa, HOBOPOXKACHHBIN PeOCHOK, MPOPUIAKTHKA MPECTYIIIICHU.

O0beKTOM JHUCCEPTAIIMOHHOTO HCCJIeI0BAHMSI  SIBIISIIOTCS  OOIIECTBEHHBIC
OTHOIIICHUSI, BOBHUKAIOIIUE B MPOIIECCE COBEPILICHUS MPECTYIUICHUs B BHUJC yOUIiCTBa
MaTepbhi0 HOBOPOXKIACHHOTO peOeHKA.

IIpenmeToM OMCCEPTALMOHHOIO WCCJAEIOBAHUS SIBIISIIOTCS  MEXIYHApPOIHO-
IIPaBOBBIE aKThI, YTOJIOBHOE 3aKOHOJIaTEILCTBO, HAIIPaBJIEHHBIC HA OOPHOY C YOUHCTBOM
MaTephl0  HOBOPOXJEHHOTO peOEHKa, CTAaTUCTUYECKUE JaHHBIE, HMIIUPUUYECKHUE
MaTepHuajbl M JIUTepaTypPHbIE HCTOUYHUKH 10 pacCMaTpUBaeMoi mpooieme.

Heab0 TUCCEPTANIMOHHON PadOThI SIBIISIETCA KOMIUIEKCHOE TEOPETUKO-TIPABOBOE
UCCIIeIOBaHNE YOMICTBA MaTepbl0 HOBOPOXACHHOrO peOEHKa, a Takke BbIpabOTKa
NPENJIOKEHNN 110 COBEPIIEHCTBOBAHUIO MEP MPOTUBOICUCTBUS.

MeToabl uccienoBaHMsl: OOIIEHayYHble U YaCTHO-HAy4YHbIE METOJbI MO3HAHUS:
COLMOJIOTUYECKU, CUCTEMHBIN, UCTOPUUYECKUN, CPABHUTEIBHO-TIPABOBOM, JIOTHYECKUN,
bopManbHO-FOPUIUYECKHIA.

IHonyyeHHble pe3yJibTATHI U MX HOBH3HA. HayuyHas HOBH3HA HCCEPTALIMOHHOIO
UCCJICIOBAHUS 3aKJII0YaeTCs B TOM, YTO ATO OJHA W3 MEPBBIX pPadOT, MOCBSIIECHHBIX
KOMIUIEKCHOMY  TEOPETHUKO-IIPABOBOMY  MCCJIEAOBAaHUIO,  MaJOM3YYEHHOTO B
KoIpreizcrane, youiicTBa MaTepbl0 HOBOPOXKIECHHOTO peOEHKa, MOJATOTOBICHHOTO Ha
MOHOTrpaduueckoM ypoBHe. B mporiecce uccnenoBanus ObUT TPOBEICH PETPOCTIEKTUBHBIN
aHaMM3 pa3BUTHUS 3aKOHOJATENHCTBA OO0 OTBETCTBEHHOCTH 3a YOHWICTBO MaTephio
HOBOPOJKJICHHOTO  pe0EHKa, MPEICTaBICHO  MCCIEJOBaHUE  3aKOHOJIATENIbCTBA
3apyOeKHBIX CTpaH 00 OTBETCTBEHHOCTH 3a JI€TOYOMICTBO, PAaCKPBITHI OCOOCHHOCTHU
Pa3BHUTHS U COBEPIICHCTBOBAHUS HOPM 00 OTBETCTBEHHOCTH 3a TaKHeE JESHUS B Pa3HBIX
CTpaHax, MPOBEJCH aHaIn3 OOIECTBEHHON OMACHOCTH TAKOTO MPECTYIUICHUS, BBISIBICHBI
OCHOBHBIE TPU3HAKUA yOWMHCTBa MaTephi0 HOBOPOXKIEHHOTO peOeHKa, pacCMaTpUBAETCS
kBamukanus  yOWMHCTBAa  MaTreppl0  HOBOPOXKIEHHOTO  peOeHKa, a  Takke
c(hOpMyIHPOBaHBI BEIBOJIBI U TIPEIJIOKEHHUS 110 UCCIIEAyEeMOU mpobieme.

CreneHb HCNOJb30BAHNSA MATEPUAJIOB IMCCEPTANNOHHON padoThl. [lonyueHHbie
¥ BBIpAOOTAaHHBIE B pe3yjbTaTe MPOBEACHHOTO HWCCJIEAOBAHMS HAYYHO-TIPAKTHYCCKHE
MOJIOKEHHUSI, TPEJJIOKEHUSI UM BBIBOJBI MOTYT OBITh TOJIE3HBI B JEATEIbHOCTU
MPAaBOOXPAHUTENILHBIX OpPraHOB, B TOM 4YHUCJE OpPraHOB BHYTPEHHHUX Jei; TMpHU
COBEPIICHCTBOBAHMU HOPM 3aKOHOJIaTENbCTBA; MOTYT OBITh HCIOJIb30BaHbl B HAYy4YHO-
HCCIIEIOBATEIBbCKON JEATENBHOCTH, B JAJBHEHIIEM IMPH MPOBEACHUH HCCIEAOBAHUS 10
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npobsieMamM OOprOBI ¢ yOMICTBOM MaTe€pbi0 HOBOPOXKIEHHOIO peOEHKAa; B yueOHOM
mporecce IOPUANYECKUX BY30B M (DaKyJbTETOB MPU TPEMOJABAaHUU psia MPABOBBIX
JTUCITUTUTAH: YTOJIOBHOE MPaBO, KPUMUHOJIOTHS ¥ TIPO(HUIIaKTHKA TIPaBOHAPYIIICHU.

O6J1acTh IPUMEHEHUSsI — IOPUCTIPYACHITUS; TEOPHUS U UCTOPHS TOCYIapCTBA U MPaBa;
yrOJIOBHOE TIPABO, KPUMHHOJIOTHS U MTPO(PUIIAKTHKA TPABOHAPYIIICHHH.

SUMMARY
dissertation research by Tulkueva Venera Tentekeevna on the topic: “Murder
by a mother of a newborn child: criminal legal aspects™ for the degree of candidate of
law sciences in the specialty: 12.00.08 — criminal law and criminology; penitentiary
law

Key words: crimes against life, murder, murder by the mother of a newborn child,
newborn child, crime prevention.

The object of the dissertation research is social relations that arise in the process of
committing a crime in the form of murder by a mother of a newborn child.

The subject of the dissertation research is international legal acts, criminal
legislation aimed at combating the murder of a newborn child by a mother, statistical data,
empirical materials and literary sources on the problem under consideration.

The purpose of the dissertation is a comprehensive theoretical and legal study of the
murder of a newborn child by a mother, as well as the development of proposals for
improving countermeasures.

Research methods: general scientific and private scientific methods of cognition:
sociological, systemic, historical, comparative legal, logical, formal legal.

The results obtained and their novelty. The scientific novelty of the dissertation
research lies in the fact that this is one of the first works devoted to a complex theoretical
and legal study, little studied in Kyrgyzstan, of the murder of a newborn child by a mother,
prepared at the monographic level. During the research, a retrospective analysis of the
development of legislation on liability for the murder of a newborn child by a mother was
carried out, a study of the legislation of foreign countries on liability for infanticide was
presented, features of the development and improvement of norms on liability for such acts
in different countries were revealed, an analysis of the social danger of such a crime was
carried out, and the main signs of murder by a mother of a newborn child, the qualification
of murder by a mother of a newborn child is considered, and also conclusions and proposals
are formulated on the problem under study.

The degree of use of dissertation materials. The scientific and practical provisions,
proposals and conclusions obtained and developed as a result of the research can be useful
in the activities of law enforcement agencies, including internal affairs agencies; when
improving legislation; can be used in research activities, in the future when conducting
research on the problems of combating the murder of a newborn child by a mother; in the
educational process of law universities and faculties when teaching a number of legal
disciplines: criminal law, criminology and crime prevention.

Scope: jurisprudence; theory and history of state and law; criminal law, criminology
and crime prevention.
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