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YET OJIKOJ YK HHBECTUIUAJIAPIbI YKYKTYK KOPI'OOHYH KAHA YET
OJIKOJIYK HHBECTOPJIOPAYH YKYKTAPBIHBIH KEIINJIAUTUHUH
TYIDNYHYTY ’KAHA MAAHUCH

INOHSTHUE U 3HAYEHUE MPABOBOM 3AIIATHI HHOCTPAHHBIX
NHBECTUIIMUU UTAPAHTHUU ITPAB UHOCTPAHHBIX HHBECTOPOB

THE CONCEPT AND SIGNIFICANCE OF LEGAL PROTECTION OF
FOREIGN INVESTMENTS AND GUARANTEES OF THE RIGHTS OF FOREIGN
INVESTORS

Annomavyua. byn maxanaoa uem 210ux canvimMoapObiiH YKVKMYK KOP20O MYULYHY2Y
HCAHA MAAHUCU, OULOHOOU dJle Yem INOUK CANbIM YKVKMAPLIH KenuaouKmepyu MeHeH maanblulyy
MaxkcamvlHOa Kenun Kemmu. Aanamoausyy o#cama 91 aparblK  UHEECMUYUANAPObIH  OCYY
WapmmapvlHoa HAMBIUNCANLYY VKVKMYK KOP2OOHY KAMCbI3 Kbllyy JHCAHA Hem  OIKONYK
UHBECMOPIIOP YUYH HCASLIMOYY WUAPMmMapobl my3yy e320ue maaunuze 33 borom. Hezuzeu xopeoo
MeXaHusMoepu, aHblH UYUHOe JKU Mapanmyy odHcana KOn mapanmyy UHEeCMUYUIbIK
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KeIUumMoep, Y1ymmyK Muli3amoap HCana 21 apanblk apoumpaicobik npoyeoypaniap maidanam.
Dxenponpuayuadan Kopeoo, Kanumanovl dPKUH KOMopYy, 0acmulpiaboo i ama aouiemmyy
HCAHA AOUNIEMMYY MaAMULE CHIAKMYY Yem JI0UK UHBECTNOPAOP20 DepuizeH KenuiouKmepouH ap
Kawoat mypaepy kaparam. Yem 310Uk UHEECMOPIOPOYH VKVKMAPLIHLIH — OV3)IVUYHA
bauraneiuumyy maiaumapobl  4euyyoe 91  apaiblKk  COMMOPOVH HCAHA  apOumpaicobix
MPpUOYHAIOAPOLIH NPAKMUKACLIHA 632040 KOouyn oOypyram. QOuioHOOU 3ie uem 6JKONYK
UHBECMUYUANAPObL YKYKMYK KOP20O CUCEMACbIH MY3Yy20 HCAHA OHYKMYPYY20 37 apaibiK
VIOMOAPOLIH JHCAHA CMAHOAPMMAPObIH MAACUPU KAPATAM.

Hezuseu ce30op. Yem onkonyk uHeecmuyusiap, YKVKMYK KOp200, VKVKMApObIH
Kenuioukmepu, 371 apaiblK UHBECMUYUSIIBIK KeTuwumoep, SKCnponpuayus, 6acmulpiabdoo,
aouemmyy Hcana mew YKyKmyy mamiie, 91 apaisbik apoumpanic, 91 apaiblk COMmop.

Annomauun. B Oannoi cmamve ucciedyemcs NOHAmue U 3Hadenue npasosoll 3aujumsl
UHOCMPAHHBIX UHBECMUYULL, A MAKJICE 2apaHMuU Npas UHOCMPAHHLIX UHBECMOPO8. B ycrosusx
2nobanuzayuu U pocma MeNcOyHaApoOHbIX uHeecmuyull, obecneyenue ¢hghekmusHoll npasosoll
3auumsl U co30anue O1AONPUSIMHBIX YCI08ULL Ol UHOCTPAHHBIX UHBECHOPO8 NPUOOPemaiom
0CO0OYI0 3HAYUMOCTb. AHATUZUPYIOMCA OCHOBHBLE MEXAHUMbI 3AUWUMDbL, 8KII0YASL 08YCIOPOHHUE
U MHO20CMOPOHHUE UHBECIUYUOHHbIE COSNAUIECHUs, HAYUOHAIbHOE 3AKOHOOAMENbCmMBo U
MeHCOYHAPOOHbBLEe apoumpasichvie npoyedypsl. Paccmampuearomes paznuunvle 6uovl capanmui,
npeodoCmasisieMblX UHOCMPAHHBLIM UHBECMOPAM, MAKUe KAk 3auuma om 3SKCHpOnpuayuu,
CB80000HDIU Nepesod Kanumaia, HeOUCKPUMUHAYUSL U CNPABEeONUBOe U PABHONPABHOE OMHOULEHUE.
Ocoboe eHumaHue yoensaemcs npakmurke MeicOyHapoOHbLX Y008 U apoOUmpadcHblx mpuodyHaios
8 paspeuwieHuu Cnopos, CeA3AHHLIX C HAPYUWeHUeM Npas UHOCMPAHHLIX uHeecmopos. Takoce
PACCMaAmpusaemcsi GIUSHUE MeXCOYHAPOOHBIX OP2AHUZAYULL U CIMAHOAPMO8 HA (OpMUPOBaHUe U
pazeumue cucmemuvl nPaBoBol 3aujumvl UHOCMPAHHBIX UHEECMUYULL.

Knrwuesvie cnosa. Hnocmpanuvie unsecmuyuu, npagoeasi 3auumd, 2apanmuu npas,
MeNHCOYHAPOOHble — UHBECMUYUOHHbIE — CO2NAWEHUs, — IKCHPONpuayus,  HeOUCKPUMUHAYU,
cnpageonusoe U pasHONPAGHOe OMHOULEHUE, MeHCOYHAPOOHBIU apOUmpatic, MeicoyHapooHvle
cyoul.

Annotation. This article examines the concept and importance of legal protection of
foreign investments, as well as guarantees of the rights of foreign investors. In the context of
globalization and the growth of international investments, ensuring effective legal protection and
creating favorable conditions for foreign investors are of particular importance. The main
protection mechanisms, including bilateral and multilateral investment agreements, national
legislation and international arbitration procedures, are analyzed. Various types of guarantees
provided to foreign investors are considered, such as protection from expropriation, free transfer
of capital, non-discrimination and fair and equitable treatment. Special attention is paid to the
practice of international courts and arbitration tribunals in resolving disputes related to violations
of the rights of foreign investors. The influence of international organizations and standards on
the formation and development of the system of legal protection of foreign investments is also
considered.

Keywords. Foreign investments, legal protection, guarantees of rights, international
investment agreements, expropriation, non-discrimination, fair and equal treatment, international
arbitration, international courts.

B ycnoBusix rio6anuszanuy HU 0J1HA CTpaHa HE MOKET YCIEIIHO pa3BUBATHCS BHE MUPOBOH
SKOHOMMYECKOH cucTeMbl. YeM GoJiee akTUBHO CTpaHa MHTETPUPYETCSI B MUPOBOE XO3SHCTBO, TEM
BBIIIIE YPOBEHb PAa3BUTHUs €€ BHYTPEHHEH SKOHOMHUKHU. DTa B3aMMOCBS3b MOATBEp)KIaeTCs 001Ien
TEHJCHIMEH: aKTHUBHOE Yy4yacTHE€ B MEXKIYHApOJHOM SKOHOMHMYECKOM COTPYJHHYECTBE
CIOCOOCTBYET 3HAUUTEIBHOMY pOCTY BHYTPEHHEH HSKOHOMHMKH CTpaHbl H,
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HA000POT, BEICOKUI yPOBEHb 3KOHOMUYECKOTO Pa3BUTHS COACHCTBYET aKTUBHOMY BOBJICYCHHUIO B
1J100a1bHbIE SKOHOMUYECKUE ITPOLIECCHI.

CoBpeMeHHbIE TEHACHIIUU MOKa3bIBAIOT, YTO MHBECTULMOHHOE COTPYIHUYECTBO MEKIY
rOoCyapCTBaMH CTaJ0 OJHOM M3 KIIIOYEBBIX XapAKTEPUCTUK MEXKIYHAPOIHOTO YKOHOMHYECKOIO
B3aMMOJEHCTBUS. OTO  sABJIEHUE  OOBSCHAETCS  PACUIMPEHUEM  MEXKIOCYyJIapCTBEHHOMN
SKOHOMHYECKOM HHTErpallud M CTPEMJICHHMEM CTpaH IpUBJIEKaTb Bce OoJbIIMA  00BEM
MHOCTPAaHHBIX KAITUTAIOBIOKEHHUI B CBOM SKOHOMUKHU. [Ipu 3TOM pacter u chepa npuMeHEHUs
MHOCTPAaHHOIO KaluTajla, 4YTO IOJYEPKHMBACT €ro BaXKHYK pOJb B CTUMYJIUPOBAHUU
HKOHOMUYECKOTO pocTa U pa3BUTHsL.[]]

IIpobnema npuBIeUEHHUs] HHOCTPAHHOIO KamMTajaa IpuoOpeTaeT 0coOyl aKTyallbHOCTh
qutst KeIprei3cTana B poriecce pa3BUTHsI PHIHOYHOM SKOHOMHKH, 0COOEHHO Ha (JOHE aKTUBU3AIIUH
BHEUTHEOKOHOMHUYECKOH IEATEIbHOCTU U HHTErPAllii CTPAaHbl B MUPOBYIO CUCTEMY YIIPABJICHUS.
B ycnoBusix BBICOKOM YS3BMMOCTH HWHOCTPAHHBIX IPENIPUHUMATENICH KIIOYEBOW 3amadei
3aKOHOJATEIbCTBA, PETYJIUPYIOIIEr0 WHOCTPAHHbIE WHBECTULIMH, SBIAETCS oOecrneyeHue
HaJISKHOM MPABOBOM 3aIIUTHI 3apy0eKHOM COOCTBEHHOCTH.

Jns 3¢ (heKTHBHOrO NpUBJIEUCHHUST UHOCTPAHHOI'O KalMTana KpaiHe BaXXHO YCTAaHOBHTH
YETKHUE U MOHSTHBIE NpaBUiIa, PEryIUPYIOUIME EATEIbHOCTh MHOCTPAHHBIX HMHBECTOPOB Ha
BHYTPEHHEM PbIHKE. JTO BKJIFOUYAET B ce0s1 pa3pabOTKy MpaBuUIl IOMyCKa 3apyOexHbIX HHBECTOPOB
B HAllMOHAJBHYIO SKOHOMHKY, a TaKXKe OIpENeICHUEe OpPraHMW3alMOHHO-TIPABOBBIX (HopM Ist
peann3alii MHOCTPAHHBIX KalUTAJIOBIOXEHUH. OCHOBHYIO pOJIb B IIPAaBOBOM DPETYJMPOBAHUU
MHOCTPaHHBIX WHBECTULIMH HWIPAlOT BHYTPEHHUE 3aKOHBI T'OCYJApCTB, XOTS MEXAyHapOIHOE
JIByCTOPOHHEE 1 MHOI'OCTOPOHHEE PETyJMPOBAHNE TAKXKE UMEET 3HAYMTEIbHOE 3HAUCHHE.

CoBpeMeHHbIH 3Tall Io0anu3auuy XapakTepru3yeTcsl HapaluBaHUEM MHBECTULIHOHHOIO
COTpPYAHHMYECTBA HAa MHOIOCTOPOHHEH OCHOBE, YTO BeJeT K (POPMUPOBAHMIO M BHEIPEHHUIO
YHH(PUIIPOBAHHBIX MEXIYHAPOAHBIX CTAHIAPTOB U HOPM B cepe MHOCTPAHHBIX WHBECTULIUH.
OTOT Ipouecc BKIOYACT IOATOTOBKY M IOANMCAHWE MHOIOCTOPOHHMX COIVIAIIEHUH, B
COOTBETCTBUH C KOTOPBIMH CTPaHBI-yYaCTHHUIIBI IPUHUMAIOT Ha ceOsi 00s3aTeNIbCcTBA CIIeI0BATh
YCTAaHOBJIEHHBIM  MEKIYHAPOJHBIM IPABOBBIM IPUHIMIAM U IpPaBUJIaM pealu3aluu
MHOCTPaHHBIX UHBECTULIUH.

VYuureiBasg BaXHOCTb ydacTusi KbIprel3cTaHa B MEXAYHAapOJHOM COTPYAHHMUYECTBE IO
BOIIPOCAM HHOCTPAHHOTO WHBECTHUPOBAHUS, MPUOPUTETHHIM HaIIpaBICHUEM JUIS YJIydIIEHUs
WHBECTULMOHHOTO KJIMMaTa U NPHUBJICYEHHS] NHOCTPAHHBIX KalUTAJIOBJIOKEHUH JOJDKHO CTaTh
COBEpUICHCTBOBAHWE HAIIMOHAIBHOI'O 3aKOHOJATENbCTBA B O0JIACTM TMPABOBOM  3alUTHI
MHOCTPAaHHBIX UHBECTUIMH. DTO M03BONIUT Gojee 3pPEeKTUBHO PEeryIUpoBaTh MHBECTULIOHHBIE
OTHOIIEHHUS U CO3/1aTh IIPUBJIEKATEIbHYIO Cpeay AJIs 3apyOeKHBIX HHBECTOPOB.[2]

A 4TO X€ Kacaercs, NPaBOBYIO 3alIUTy MHOCTPAHHBIX MHBECTHULMI W TapaHTHH IIPaB
MHOCTPaHHBIX WHBECTOPOB, TO OHU HIPAIOT KIIOYEBYIO pOJIb B CO3JaHUM OJIArONPHUSITHOIO
WHBECTUIMOHHOTO KJIIMMAaTa M MOAJAEP>KaHUU JAOBEPHS MEXKIAY MHBECTOPAaMHU M MPUHUMAIOIIUMU
rocyaapcTBaMu. PaccMoTpuM 3T acniekTsl 60s1ee moapoOHo:

Ilonsimue npagoeotl 3auumsl UHOCMPAHHBIX UHEECTNUYULL

[IpaBoBast 3a1uTa HHOCTPAHHBIX MHBECTULIMH OTHOCUTCS K CUCTEME HOPM U MEXaHU3MOB,
o0ecreynBaroIuX 3alUTy HHTEPECOB MHOCTPAHHBIX HHBECTOPOB B IpUHUMAaoMIel cTpane. OHa
BKJIIOYAET B ceO0sl:

—3akoHoaTenbHble Mephl: Ha ypoBHE HallMOHAJILHOTO 3aKOHOJIATENIbCTBA MTPUHUMAIOIIIEE
rOCy/apCTBO YCTAHABIMBAET IPABWJIA, PETYJIMPYIOIIME HWHBECTULMOHHBIE IPOLIECCHI, 3ALLUTY
IIpaB UHBECTOPOB, UX 00S3aHHOCTU U OTBETCTBEHHOCTb.

—JloroBopHble TapaHTUU: MHOTME CTpaHbl 3aKIIOYAIOT JIBYCTOPOHHME COTJIAIIEHUS 00
unHBectuimax (BIT) unm mMHOrocropoHHue coriamieHus, KOTOpble 00ecrnedyuBaroT MpPaBOBYIO
3allUTy W TapaHTUU [ HWHOCTPAHHBIX HHBECTOPOB. OTH COIVIALIEHMs] YacTO COJEpKar
MOJIO’KEHHUS O 3aIUTE OT HKCIPOINPHUAINH, 00ECTIeYeHNH CIPaBEIMBOIO U PaBHOTO oOpalieHus,
a TaK)Xe O pa3pelIeHUH CIIOPOB.
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—Mexanu3msbl paspenieHust cnopoB: [[isi paspeleHuss CropoB MEXKIAY HHOCTPaHHBIMHU
WHBECTOpPAaMU U TOCYAApCTBOM MOTYT HCIIOJNB30BAThCSl MEXIyHApOJHbIE apOUTpa)KHbIe
MHCTaHIMM, Takue Kak MexXAayHapOoJHbIH LEHTP IO pa3pelleHUI0 MHBECTULMOHHBIX CIIOPOB
(ICSID) wnm apoutpaknbie nanenu npu MexayHapoaHoi Toprosoi nanare (ICC).[3]

3nauenue npagoeoul 3aujumsl UHOCMPAHHBIX UHBECTNUYULL

—CTtumynupoBaHue HHBECTUIMI: DPdeKTHBHAS MPaBOBas 3allKUTa CO3/IAET CTAOMIBHYIO U
Mpe/ICKa3yeMyl0 HMHBECTULIMOHHYIO Cpedy, UYTO CHOCOOCTBYET MPHUBJICYCHUIO HWHOCTPAHHBIX
UHBECTUILINH.

—CHmkeHrue puckoB: [apaHTuM U NPaBOBbIE MEXAaHU3Mbl CHUXKAIOT PHUCKU IS
WHBECTOPOB, CBA3AHHBIC C MOJUTHUYECKUMHU, SKOHOMUYECKUMH WM MPAaBOBBIMH W3MEHEHHUSMHU B
MIPUHUMAIOIIEH CTpaHe.

—IloBbiienue posepusi: IIpo3paunbie U 3PQEKTUBHBIE MPABOBBIE IMPOLETYPHI
YBEJIMUYMBAIOT JOBEPHE HWHBECTOPOB K MMPUHUMAIOIIEMY TOCYyAapCTBY, 4YTO CIIOCOOCTBYET
Pa3BUTHIO SKOHOMHUYECKHUX OTHOILIECHUH.

T'apanmuu npag uHoCmMpaHHvIX UHEECMOPOS

—3ammMra OT OKcmpompuanuu: [apaHTus TOro, 4YTO TOCyJapcTBO He Oyzer
AKCIIPONIPUUPOBATH UMYIIIECTBO HHBECTOPOB 0€3 HaIeXkKAaIlero KOMIEHCAIMOHHOTO MEXaHU3MA.

—CnpaBeyiBoe U paBHOE oOpailieHue: ['apaHTusi TOro, 4TO MHOCTPAHHBIE WHBECTOPHI
OyAyT MMETh JOCTYIl K CIPaBeUIMBOMY W PaBHOMY OOpalieHuio, 0e3 JUCKPUMHHAIMH I10
CPaBHEHHUIO C MECTHBIMU UHBECTOPaMHU.

—3amura OT NPOU3BOJIbHBIX AEUCTBUMN: ["apaHTHs TOrO, YTO rocyAapCTBEHHBIE AEUCTBUS
OyAyT MPO3pavHO PETYTUPYEMBIMH U TPEICKA3yEeMbIMHU.

—Jloctyn K MEXIyHapOJHBIM MeEXaHHM3MaM pa3pelieHusi CropoB: Bo3MoXHOCTH
oOpalieHus: K MEXIyHAPOJIHBIM apOUTpakaM Jig pa3pelieHus] CIIOpPOB MEXIy HHBECTOPOM H
rocy1apcTBOM.[4]

[IpaBoBas 3amuTa M TapaHTHM IPaB MHOCTPAHHBIX HMHBECTOPOB SIBISIOTCA BAYKHBIMU
WHCTPYMEHTaMH JJIsl CO3JaHMsI CTAOMIBHON U MPHUBJIEKATEIbHOM HHBECTULIMOHHOW CPEJIbI, UTO B
CBOIO OYepe/b CIIOCOOCTBYET SKOHOMUYECKOMY POCTY M Pa3BUTHIO CTPaH.

[TpaBoBast 3amTa MHOCTPAHHBIX MHBECTULUI IMpPECTaBIseT COOOW KOMIUIEKC Mep U
MEXaHM3MOB, HalIPaBJIEHHBIX Ha o0ecrieueHrne 0€30MacCHOCTHU U 3alUTY HHTEPECOB MHOCTPAHHBIX
MHBECTOPOB B NpHUHUMawoIeM rocyaapctBe. OHa oxBaTblBaeT pa3pabOTKy M IpPUHATHE
HAIlMOHAJILHOTO 3aKOHOJIaTeNIbCTBA, KOTOPOE PEryJupyeT ImpaBa U 00S3aHHOCTH MHBECTOPOB, a
TaK)K€ BKJIIOYAET MEXAYHApOJHBIE COTJIAIICHUS, TAKHE KaK JIBYyCTOPOHHHE MU MHOI'OCTOPOHHME
COTJIAIIEHUS, KOTOpPbIE CO3JAIOT JOIMOJHUTENIbHBIE TapaHTHUH, HalpuMep, 3amnpeT Ha
HKCHPONpPHAILINIO Oe3 KOMIIEHCALMU U 00ecrieyeHre CIPaBeAIMBOIO OOpaIeHHUS.

BaxHbIM acnieKTOM 3aIIMTHI SBJSETCS TapaHTUSI KOMIIEHCAI[MHU B CIy4ae SKCIPONpHAIIH
WIM HaUOHAJIM3alUHM, 4YTO TaKKe 3aKpeIUIEHO B 3aKOHOJATENIBCTBE M MEXKIyHAPOIHBIX
cornamenusx. [IpuHIUIIBI CIpaBeUIMBOTO W PABHOTO OOpaileHus O00eCIeunBaIOTCS uepes
HE3aBUCHUMOCTb CYJEOHOM CHCTEMBl M IPO3pAavyHOCTh MPABOBBIX MPOLELYp, YTO IO3BOJISET
MHBECTOpPaM MPUHUMATh OOOCHOBAaHHBIE PELLICHUSI.

MexaHu3Mbl pa3pelieHus CIOpPOB, TaKMe KaK MEXIYHApOJHBIMH apOUTpa)k, HrparoT
KJIFOUEBYIO POJIb B 3aIlIMTE [TPaB HHBECTOPOB, IPUMEHSIS MEXKIYHAPOJHbIE CTAaHIAPThI U PAKTUKH.
PerynupoBanue U KOHTPOJIb 3a COONIOIEHUEM NPaB HHOCTPAHHBIX MHBECTOPOB OCYIIECTBISETCS
yepes Ha/I30pHbIE OPTraHbl U MEXaHU3MbI KOHTPOJIS, YTO IIOMOTAET MPEI0TBpAIaTh HAPYLICHUS UX
npaB. HakoHer, MHOTOCTOPOHHHUE COIVIALIEHHUs] W MEKIYHAapOJHbIE OpraHMU3allM, TaKue Kak
Bcemupnas toprosast opranuzaius (BTO), cnocoOcTByOT popMUpoBaHUIO YHUDUIIMPOBAHHBIX
CTaHJApTOB JUIsl 3alIUThl MHOCTPAHHBIX MHBECTHIIMH, CO3/1aBasi TEM CaMbIM OJAronpUsATHYIO U
0e30macHy0 HHBECTUIIMOHHYIO cpefy.[S]

Takum 00pa3oM, OCHOBHOM MpoOieMOil B MEXAyHapOJHOM HHBECTHIIMOHHOM IIpaBe
ABNsIETCS OOecleyeHne MPaBOBOM 3alllUThl MHOCTPAHHBIX HMHBecTHIMU. [Ipu ocylecTBieHHH
MHBECTUIIMOHHOMN NI€ATENbHOCTH B Pa3BUBAIONIMXCS CTpaHaX W TOCYNapCTBaX C IMEPEXOAHOMN
HSKOHOMHKOMH, KOTOPBIE XapaKTEPU3YIOTCS MOTUTUIECKON U SKOHOMHUECKONW HECTaOMIBHOCTBIO,
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WHBECTOPHI CTAIKUBAIOTCS C PUCKOM, YTO U3MEHEHHUSI B TOJIMTUYECKON CUTYallUd MOTYT IIPUBECTHU
K OrpaHMYCHUSM HA UX KalUTaJlbl WIM JaXe K MPUHYAUTEIBbHOMY H3BSATHIO COOCTBEHHOCTH.
WHBIMU CIIOBaMH, CYIIECTBYET peabHasi yrpo3a TOro, YTO MHOCTPAHHbIE HHBECTHIIMY MOTYT OBITh
MOJIBEPTHYThl HAIMOHAIM3AIMK WJIM PEKBU3ULMK 0e3 Haajexaleld KOMIIEHCAIlUU, YTO
MPOTUBOPEUYUT TPeOOBAHUSM MEKIYHAPOJIHBIX TIPABOBBIX HOPM O CIPaBEUIMBOM U
CBOEBPEMEHHOM BO3MEILIECHUU.

B TedyeHune MHOroNeTHEH MEXTyHApOTHOW MPAKTUKHU OBLIM BBIPAOOTAHBI PA3ITUYHBIC
dbopMbl M MeTOHBI IJS MPENOTBPAIICHHUS WM XOTS Obl CHIDKEHHS PHUCKOB, CBSI3aHHBIX C
WHOCTPAHHBIMH HMHBECTUIUAMU. C IOPUAMYECKON TOYKH 3pPEHHS, MEXaHU3Mbl MUHHUMH3ALUU
KOMMEpPUYECKUX U HEKOMMEpPYECKUX PHCKOB pa3IMYalOTCs MO CBOEH NpUpojie, XapakTepy Hu
YYaCTHHUKAM, 4TO MPUAAET KKIOMY U3 HUX 0c000€ 3HaueHHe U cojepkanue. OaHako KOHeUHast
[elb BCEX O3TUX METOJOB OCTAeTCS OJMHAKOBOM — OOECHeunTh 3allUTy HWHOCTPAHHBIX
WHBECTUIIMI OT BO3MOXKHBIX PUCKOB.

OaHMM U3 OCHOBHBIX MPABOBBIX MHCTPYMEHTOB, HAIIPABIIEHHBIX HA YCOBEPILICHCTBOBAHHE
MPaBOBOM 3alIUThl WHOCTPAHHBIX HHBECTULIMU, SBISIOTCS MEXIYHAPOJHBIE JIBYCTOPOHHHE
JIOTOBOPBI O B3aMMHOM IMOOLIPEHUU W 3alUTe HHBECTHUIIMNA, W3BECTHBIE KakK JIBYCTOPOHHHUE
WHBECTUIIMOHHBIE JoroBOpHI (N ]T).

MesxyHapoJAHbIE WHBECTUIIMOHHBIE COIJIALICHHS, OCOOCHHO IBYCTOPOHHHE, HIPAIOT
KIIFOYEBYIO POJIb B 00€CMEYeHUH CTaOMIBHOCTH WHBECTUIIMOHHOTO PEXHMMa JJIsi MHOCTPAHHBIX
uHBeCTOpOoB. OHU IPENOCTABISAIOT COOTBETCTBYIOIINME CTHUMYJIbl, BBIPABHUBAIOT MHTEPECHI Kak
WHOCTPaHHBIX UHBECTOPOB, TaK U CTpPaH, IJI€ OCYIIECTBISETCS MWHBECTUIIMOHHAS JCSITENbHOCTD.
OTH 10rOBOPHI CIIOCOOCTBYIOT CO3JaHMIO MPEACKa3yeMoi U O€30MacHOM cpeibl JUIsi MHBECTHUIHH,
YTO B CBOIO O4Yepelb YKpEeIUISeT JOBEpHE MEXAY HWHBECTOpaMU U MPUHUMAIOIIUMU
rocyfapctBamMu. Hanuume MHOXecTBa MEXAYHAapOAHBIX OpraHU3alUil, 3aHUMAIOLIUXCS
BONPOCAaMH 3allUThl HMHOCTPAHHBIX WHBECTUIUN U CTPEMSIIUXCS K COBEPIICHCTBOBAHUIO
MEX1yHapOJAHO-IIPaBOBOT0 PETYJIMPOBAHNS MHBECTULIMOHHBIX OTHOIIEHUMN, BCEISIET HAZIEXK Ly Ha
dbopMupoBaHre OOIIEPU3HAHHBIX MEXIYHAPOAHO-IIPABOBBIX MPUHIUIIOB B STOM 001acTH.
Hecmotpss Ha Tekyiiee MHOrooOpasue MPOTHBOPEUYMBBIX B3IVIAJOB M MHEHUH, YK€ MOXKHO
TOBOPUTH O CYIIECTBOBAHUHU CAMOCTOSITENIBHOM MOAOTPACIN MEXAYHAPOIHOTO YIKOHOMUYECKOTO
npaBa, KOTOpasi COCpPEJIOTOYEHAa Ha PEryJUpPOBAHUM MEXIAYHAPOAHBIX HHBECTUIIMOHHBIX
OTHOLLIEHUH.

@dakT HAMMYUS PA3TUYHBIX W TIOPOM MPOTHUBOPEYMBBIX TOUEK 3PEHUS TMOAUYEPKUBACT
HAJIMYUE HACYHIHBIX MpoOJeM, TPeOYIOIUX HEMEIICHHOTO W KOMIUIEKCHOTO MEXIYHapOIHO-
MIPABOBOT'0 PELIEHUs. DTa CIOKHOCTh YKa3bIBaeT Ha HEOOXOJIMMOCTh NAIbHEUIIEro pa3BUTHS U
YTOYHEHHS MPABOBBIX CTAHIAPTOB M MPHUHIIUIIOB, YTOOBI oOecrneuuTh Oolee 3¢ (deKTuBHOE U
COTJIACOBAHHOE PETYJIMPOBAHUE MEXAYHAPOIHBIX MHBECTUIIMOHHBIX OTHOLLIEHUH.

Takum 00pa3oM, MOABOMS HMTOTH, MOXXKHO OTMETHUTh, YTO MOCIEIHHE MOIUTHYECKHE
coObiTust B Kbipreizckoil PecniyOuvike, BKitodas Tpak/JaHCKUE BOJHEHUS Ha IOTe CTpaHbl, BHOBb
HOJOpBAJIM  JI0oBepue 3apyOeXHbIX HMHBECTOPOB K HSKOHOMHKE pecrnyOonuku. MHorue
NOTEHLIMaJIbHbIE WHBECTOPHl MPUOCTAHOBWJIM CBOM IUIAHBI /10 NPOBEACHMS MapiIaMEHTCKHX
BEIOOPOB B OKTSIOpE, a T€, KTO y>K€ MHBECTUPOBAJ CPE/ICTBA, HAYMHAIOT COMHEBATHCS B CTETICHU
3alllMThl CBOUX IPaB U rapaHTUN B paMKax MHBECTUIIMOHHOI'O 3aKOHOAATENbCcTBA KBIPrbI3ckoii
Pecry6nuku.

BwmecTe ¢ Tem, KbIprbI3cKO€ 3aKOHOJaTENBCTBO MPEAOCTABIISIET MHOCTPAHHBIM HHBECTOPaM
BO3MOXXHOCTh OOpalaThCsi 3a 3alIUTON B CyAbl MHOCTPAHHBIX I'OCYAApCTB WM apOUTpaKHbIE
OpraHbl, 4YTO MO3BOJSET BHIOpaTh HaubOJIEe MOIXOASAIINN MPABOBOM MEXaHU3M JJIsl pa3peIIeHus
cropoB. Jlaxke NMpU OTCYTCTBUM KOHKPETHOTO COTJIAIlIEHUSI O TPOBEACHUU apOUTPaKHOTO
pa3buparenbcTBa, HHOCTPAHHBIE MHBECTOPHI M3 CTpaH, ¢ KOTOphIMU Keipreisckas PecmyOnuka
MMEET COTJIAICHUS O 3aIUTE HHBECTHUIINM, MOTYT OOpaTUTHCS B MEKIYHAPOIHBIN apOUTpaxk s
3allIUThl CBOUX IMPAB.

Koipreisckas PecnyOnuka taxoke siisiercst yuactHukoM Konsenmuun OOH 1958 rona o
NpU3HAHUM W TIPUBEACHUHM B WCIIOJHEHUE WHOCTPAHHBIX apOUTPaXKHBIX pEIIeHUH, YTO
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00s3pIBa€T CTpaHy MpPU3HABAaTh M O0ECIEYMBATH HCIIOJHEHHE PEIICHUH WHOCTPAHHBIX
apOuTpakeil Ha CBOEH TEPPUTOPHUH.

HecmoTps Ha Tekymye MOJUTHUYECKHE M COLUAIBHBIE CIOXHOCTH, KOTOpPBIE NPUBEIHN K
CHIDKEHHIO JIOBEpUSl CO CTOPOHBI MHBECTOPOB, CYIIECTBYIOT IIPAaBOBBIE MEXAHU3MBI,
HaIIPABJICHHBIE HA YCUJICHUE 3alUThl MHOCTPAHHBIX HHBECTULIUN. DTH MEPBI, IPEAYCMOTPEHHBIE
B paMKax JEHCTBYIOIIETO 3aKOHOAATENbCTBA M JBYCTOPOHHUX COTJIAIIEHUI, MOTYT 00eCTieUnTh
MHBECTOpaM JIONOJHUTENIbHYI0 0€30MacHOCTh M NIOMOYb MHUHMMH3MPOBATh PUCKU B YCIOBMSIX
HECTa0MIIbHOW MOJMTUYECKOH cuTyanuu B Kelpreiscrane.
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