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INTRODUCTION

This manual is designed to provide a brief and essentially practical
guide to current teaching Professional English in “Public Prosecutor's
activity”, “International Law” and “Civil Law”.

The English language proved to be the main means of communication
in the field of research, development and law. That is why postgraduate
students or those seeking master's degree have to understand the bulk
of information that is provided in English. This textbook can be re-
garded a guide to reading scientific authentic legal texts in the fields
of students concern.

The textbook consists of 3 chapters on particular field of law. Each
chapter, in its turn, is divided into units. Each unit contains 6—8 tasks
providing brainstorming activities, reading comprehension, vocabu-
lary work, creative and interactive tasks, communication skills needed
in the field of their research as well as tasks for development of skills
of speaking and writing in English. The texts are selected in the way
as to make all graduates and post-graduates be interested in the topics
discussed, irrespective of their specialty and qualification.

All texts are accompanied by references of and links to the resources
they are taken from. Some tasks were borrowed from specialized text-
books for lawyers: “Test your: professional English (law)” authored
by Nick Brieger, “International Legal English” be Amy Krois-Lind-
ner, “Professional English in Use: Finance” by Ian Mac Kenzie.

In Appendices postgraduates and master's students can find some use-
ful information about presentations, academic writing: tips how to
write abstracts, annotations and summaries to any scientific articles,
research paper or books.

The authors of the textbook would like to express their sincere grat-
itude to all those who will use this book for their studies of English.
We hope it will be very useful and we wish master's students and
postgraduates all possible success in their researches, thesis and sci-
entific careers.



CHAPTER I
PUBLIC PROSECUTOR’S ACTIVITY
UNIT 1

TASK 1. Read the following text.
WHAT IS SCIENCE?

To understand what science is, just look around you. What do you
see? Perhaps, your hand on the mouse, a computer screen, papers,
ballpoint pens, the family cat, the sun shining through the window.
Science is, in one sense, our knowledge of all that — the stuff that
is in the universe: from the tiniest subatomic particles in a single
atom of the metal in your computer’s circuits, to the nuclear reactions
that formed the immense ball of gas that is our sun, to the complex
chemical interactions and electrical fluctuations within your own
body that allow you to read and understand these words. But just as
importantly, science is also a reliable process by which we learn about
all that stuff in the universe.

However, science is different from many other ways of learning
because of the way it is done. Science relies on testing ideas with
evidence gathered from the natural world.

This website will help you learn more about science as a process
of learning about the natural world and access the parts of science that
affect your life. Science helps satisfy the natural curiosity with which
we are all born: why is the sky blue, how did the leopard get its spots,
what is a solar eclipse?

With science, we can answer such questions without resorting
to magical explanations. And science can lead to technological ad-
vances, as well as helping us learn about enormously important
and useful topics, such as our health, the environment, and natural
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hazards. Without science, the modern world would not be modern
at all, and we still have much to learn. Millions of scientists all over
the world are working to solve different parts of the puzzle of how
the universe works, peering into its nooks and crannies, deploying
their microscopes, telescopes, and other tools to unravel its secrets.

Science is complex and multi-faceted, but the most important charac-
teristics of science are straightforward:

Science focuses exclusively on the natural world, and does not deal
with supernatural explanations.

Science is a way of learning about what is in the natural world, how
the natural world works, and how the natural world got to be the way
it is. It is not simply a collection of facts; rather it is a path to under-
standing.

Scientists work in many different ways, but all science relies on test-
ing ideas by figuring out what expectations are generated by an idea
and making observations to find out whether those expectations hold
true.

Accepted scientific ideas are reliable because they have been sub-
jected to rigorous testing, but as new evidence is acquired and new
perspectives emerge these ideas can be revised.

Science is a community endeavor. It relies on a system of checks
and balances, which helps ensure that science moves in the direction
of greater accuracy and understanding.

This system is facilitated by diversity within the scientific commu-
nity, which offers a broad range of perspectives on scientific ideas.
To many, science may seem like an arcane, ivory-towered institution —
but that impression is based on a misunderstanding of science. In fact:

e Science affects your life everyday in all sorts of different ways.

e Science can be fun and is accessible to everyone.

e You can apply an understanding of how science works to your
everyday life.



Anyone can become a scientist — of the amateur or professional
variety.

The word ““science” probably brings to mind many different pictures:
a fat textbook, white lab coats and microscopes, an astronomer peering
through a telescope, a naturalist in the rainforest, Einstein’s equations
scribbled on a chalkboard, the launch of the space shuttle, bubbling
beakers. All of those images reflect some aspect of science, but none
of them provides a full picture because science has so many facets:

Science is both a body of knowledge and a process. In school,
science may sometimes seem like a collection of isolated and
static facts listed in a textbook, but that’s only a small part
of the story. Just as importantly, science is also a process of dis-
covery that allows us to link isolated facts into coherent and
comprehensive understandings of the natural world.

Science is exciting. Science is a way of discovering what’s
in the universe and how those things work today, how they
worked in the past, and how they are likely to work in the fu-
ture. Scientists are motivated by the thrill of seeing or figuring
out something that no one has before.

Science is useful. The knowledge generated by science is pow-
erful and reliable. It can be used to develop new technologies,
treat diseases, and deal with many other sorts of problems.
Science is ongoing. Science is continually refining and expand-
ing our knowledge of the universe, and as it does, it leads to
new questions for future investigation. Science will never be
“finished”.

Science is a global human endeavor. People all over the world
participate in the process of science (from Understanding
Science: An Overview)/



TASK 2. Match the words in the left column with their definitions
in the right column.

1. Atom a) Continuing, or continuing to develop

b) make it easier for a process or activity to
2. Multi-faceted happen

¢) trust someone or something to do what you
3. Amateur need or expect them to do

d) practicing an art or occupation for the love
4. Ongoing of it, but not as a profession

e) exceeding of all ordinary bounds in size or
5. Coherent amount or degree

f) the smallest part of an element that can ex-

ist alone or combine with other substances
to form molecules

6. Facilitate

g) easy to understand because the information
is presented in an orderly and reasonable
way

7. Accessible

. E | . . .
8. Enormously h) a statement in mathematics, showing that

two quantities are equal

9. Rely 1) having a variety of different and important
features or elements.
10. Equation j) easy to obtain or use, to understand and

enjoy

TASK 3. Fill in the gaps in the sentences below with the words from
the list.

Model, equip, clear, reinforce, argument, explicit, operations, dis-
tinguishable, formulate, theory

1) It is important that the cognitive skills involved in such activities
be defined in a ... and rigorous enough way to make it possible



2)

3)

4

5)

6)

7)

8)

9)

10)

to specify how they develop and how this development is best
supported educationally.

Students, it is claimed, should be able to ... a question, design
an investigation, analyze data, and draw conclusions.

Scientific thinking is more closely aligned with ... than with
experiment and needs to be distinguished from scientific under-
standing (of any particular content).

Young children are especially insensitive to the distinction be-
tween ... and evidence when they are asked to justify simple
knowledge claims.

Skilled scientific thinking always entails the coordination of the-
ories and evidence, but coordination cannot occur unless the two
are encoded and represented as ... entities.

The phases of scientific thinking themselves — inquiry, analy-
sis, inference, and argument — require that the process of theo-
ry-evidence coordination become ... and intentional, in contrast
to the implicit theory revision that occurs without awareness as
young children’s understandings come into contact with new ev-
idence.

Research suggests that children lack a mental ... of multivariable
causality that most inquiry learning assumes.

Educators want children to become skilled scientific thinkers be-
cause they believe that these skills will ... them for productive
adult lives.

Social scaffolding (supporting) may assist less able collaborators
to monitor and manage strategic ... in a way that they cannot yet
do alone.

The two endeavors ... one another: understanding informs prac-
tice and practice enhances understanding.



TASK 4. Learn the following words and word combinations with

‘science’ and ‘scientist’.

To advance science
To promote science

To foster science

Applied science An exact science

Basic science a nuclear scientist

Behavioral science . .
a political scientist

Domestic science . L
a social scientist
Information science
Library science
Linguistic science
Military science
Natural science
Physical science
Political science

Popular science

Social science

Space science

TASK 5. Explain the difference between the following synonyms:

research
survey
exploration
examination

analysis

fact-finding
investigation
enquiry (inquiry)
study

discovery

ignorance

10



TASK 6. Scientific Debate: Ethics & Innovation. Divide into teams
of scientists and independent judges. Choose a controversial scien-
tific topic below. Research the topic, prepare arguments, and debate
your stance. Judges score based on evidence, logical reasoning, and
rebuttals.

Should AI be granted legal rights?
Is gene editing (CRISPR) ethical?
Should scientific data be open access?

UNIT 2

TASK 1. Read the following quotes about prosecutors and express
your own opinion about prosecution in general and your field
of science working in pairs or in groups.

)

2)

3)

4

If you’re a prosecutor, and you believe the defendant is guilty,
you only talk about ultimate truth, but not intermediate truth.
If you’re the defense attorney, you care deeply about inter-
mediate truth, but you tend to neglect ultimate truth. ~ Alan
Dershowitz;

Independence sounds good in theory, but in practice, it is mutu-
ally exclusive with accountability. The more independence you
give a prosecutor, the less you make that prosecutor accountable
to the public and regular checks and balances. ~Neal Katyal;
“I don’t view prosecutors and attorneys as natural enemies. ...
Though their roles are oppositional, the two simply have dif-
ferent roles to play in pursuit of the larger purpose, realizing
the rule of law. ... This is not to deny that the will to win drives
those efforts. ... Rather, it is simply to insist that ultimately,
neither the accused nor society is served unless the integrity
of the system is set above the expedient purposes of either side.”
~ Sonia Sotomayor;

“Most of the prosecutors I know are good people who are
committed to protecting us from those who would prey on us.
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But these days, I sometimes run into prosecutors who just don’t
seem to have the character we used to have 20-30 years ago.
People need to understand that prosecutors are lawyers, and
like my grandmama once told me, a law degree is a license
to lie.” ~ Christopher Darden.

(Source: https:/www.azquotes.com/quotes/topics/prosecutor.html)

TASK 2. Read the following text.

THE SUBJECT AND METHOD
OF THE THEORY OF LAW AND STATE

The jurisprudence is the basis of the legal science. It is the core
of the whole legal knowledge.

The subject of jurisprudence is the most common regularities of ap-
pearance, functioning and development of the law and the state, their
substance, structure, main elements, principals, institutions.

The jurisprudence covers all levels of the governmental and legal ac-
tivities, exposes the substance of the state and the law, their functions,
role, social purposes, fundamental connections and relations deter-
mining trends and ways of development of a specific sphere of so-
cial life, and on this basis forms the main fundamental conclusions
and terms about the state and the law. The jurisprudence is a science
with fundamental character. Together with other sciences studying
the main branches of law, it forms scientific and theoretical basis for
the whole Russian legal science. The jurisprudence is the introductory
discipline. It starts legal studying. Without studying the basic cate-
gories and terms, process of lawmaking, law enforcement, definition
of legal norms, without knowledge of the substance of such events as
legality, legal order, legal relations, without getting acquainted with
the main sources of law it is impossible to enter into the complicated
and ambiguous world of jurisprudence, it is impossible to assimilate
and fix the branch-wise and applicable legal knowledge.

12



The jurisprudence is an abstract science as its categories and terms
are mostly abstracted from the direct events and processes. However,
it is a mistake to think that the theory is completely separated from
the practical tasks, real social life. Indeed, jurisprudence studies such
wide categories as the law, legal relations, delicts and some other.
But these terms themselves are the result of deduction and abstrac-
tion of the specific facts and relations. Thus, for example, the research
of the crimes, administrative and disciplinary offences in different
branches of law forms the basis of general-theoretical term «delict».
The terms of the jurisprudence reflect the common situation integrat-
ing different spheres of legal science. The jurisprudence on the basis
of the direct facts detects the regularities of the state and legal events.

The question of the sequence of the words (the state and the law)
in the name of the discipline and the legal science can not be consid-
ered as idle. The problem of the priority of the state and the law has
the deep philosophic character, covering the categories of the first and
the second, the reason and the result, the basic and the derivative.
The extent of the involvement to the «The subject and the method.”
Appearance, formation and functioning of each of the phenomena is
considered as well.

Let’s examine the arguments given to each of the variants.
The most widespread is the name «The theory of the state and
the law». Its wide acknowledgement was promoted by a num-
ber of factors whose content is mentioned further in this textbook.
We will just mention them for now: the Continental legal family,
the domination of the positivists’ views. An important role was played
by the Soviet doctrine, based on the Marxism’s understanding of law.
In accordance with this conception the state is given the leading role
in every sense: meaningful and chronicle. Thus, the state appear-
ing as a result of the abstract of the private property and the division
of the society to classes, had to produce a special mechanism to pro-
tect its rights. This exact role is given to the law. It is understood to be
the result of the state’s activities and the instrument of its protection.
The purpose of law is to guarantee the state’s interests.

13



Such approach, described in plain form, forms the bases of «the theo-
ry of the state and the law». This understanding was and still is tradi-
tional for Russia, what is in no small measure explained by its support
by the state.

The treatment of the theory with the major role of the law in it is
expressed in the name «the theory of law and the state». The funda-
mental role of the state is based on the idea that the law has appeared
before the state. Indeed, there are a lot of evidence that the law has ap-
peared during before-the-state period, when the humanity was primi-
genial. Then the state appeared and tried to control the law. However,
it appeared to be impossible to the full extent because the customs,
principals, doctrines, legal conscious, religions and behavior samples
are not connected with the state. They appear and disappear without
the influence of state. This treatment doesn’t cut the connection be-
tween the state and the law, but it gives the role of one of the other
sources of law to the state and proclaims the state to be the warrant
of the law. The mergence of the law and the state is obvious only at
the lawmaking and law implementation. The lawmaking is defined
as the state’s activity, the activity of its officials aimed at adoption,
amending and cancellation of legal acts. Within the lawmaking pro-
cess the state demonstrates its powerful nature, the opportunity to
force the citizens to the fulfillment of its requirements. Indeed, as far
as we are speaking about the punishment and the duress there is no
power equal to the state. It has the monopoly on the prisons, military
forces, police, courts and other authorities. There is an important part
of the legal phenomena left out of the scope of the state’s authority,
and the state may protect them from violations. (Source: https://cy-
berleninka.ru/article/n/the-subject-and-the-method-of-the-theo-
ry-of-law-and-state-jurisprudence)
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TASK 3. Match the following words to their definitions.

L.

\S)

Fundamental

Primigenial

. Process

Legal

. Philosophy of law

Jurisprudence

Law

a)

b)

h)

i)

legal theory is the theoretical study
of law

a system of rules that are created
and enforced through social or
governmental institutions to regulate
behavior

a term in civil law jurisdictions for
a civil

wrong consisting of an intentional
branch of philosophy that investi-
gates the nature of law

of or relating to law

is a set of recurrent or periodic
activities that interact to produce
a result

serving as a basis supporting
existence or determining essential
structure or function

relating to an early stage of existence

TASK 4. Read the sentences filling the gaps with the words from
the list below.

Democratic, law, Constitution, legal system, legislation, obligation,
legal, Human Rights Court, national legislation

1) The doctrine based on the priority of ....
tolerant, adequate to the

2)

3)

seems to be more
values in comparison with

the state-focused theories.

Even more, at the ... of the Russian Federation of 1993 the con-
ception of the priority of law above the state was promulgated.

Thus, article 15 of the Constitution states that the generally
recognized principles and norms of the international law and
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4)

5)

6)

7)

the international treaties are the part of the ... of the Russian
Federation.

But these norms are not produced by the Russian state, and
by no state at all, they are not national ....

This law is allocated by supernational and out-of-state expe-
rience of the humanity.

Russia does not only recognize this system of values to be
the law, but it assumes the ...to limit its own ... freedom
by the frame of the general experience of the humanity.

The years passed from the time of the adoption of the Rus-
sian Constitution (1993) and the cases considered by the ... in-
volving the citizens of the Russian Federation have shown that
the ... is quite weak facing the supernational law.

TASK 5. Learn the following words and word combinations with

‘Law’.

Law

Breaking the law
Against the law
Within the law
Above the law
State law

Pass a law
Police the law
Law-abiding
Law breaker
Law court

TASK 6. Science Communication Challenge. Explain complex scien-
tific concepts to non-experts. Choose a format below or create your
own, and adapt scientific language from task above to different au-

diences.
1. To a 10-year-old child.
2. To a policymaker.
3. To a fellow scientist in another field.

16



TASK 7. Read the following text and make up a summary (3-5 sen-
tences).

JURISPRUDENCE IN THE SYSTEM OF SCIENCES
ABOUT SOCIETY, PERSON AND STATE

Jurisprudence is a part of social sciences, which is closely connected
with other sciences. For example, it is closely connected with the so-
ciology. Under the scope of the jurisprudence, we observe all legal
events at the system of the social events, emphasizing their specialties.
Thus, for example, the law itself appears to be one of the regulators
of the social relations. Together with the law moral, ethical, ideo-
logical, corporative, religious norms deal with this problem. The law,
having all the characteristics of the social norms, has some important
differences: only the law is enforced by the state, has the written form,
the system, has some other distinctive characteristics. The fact that we
observe the legal norm within the system of the social norms, gives
an opportunity to search for the common and specific features of the
legal and moral norms, legal and religious norms. That is why we
search for the reflection of the ideas of justice at the law, we wait
for the legal acts corresponding to the moral and religious beliefs
of the people from the legislator.

The jurisprudence has close connections with the political science.
The basic questions for the political science — the political power,
the state, the political system, the public associations, — also play an
important role at the jurisprudence. But it is wrong to define this as
the duplication or a simple borrowing. When the abovementioned
terms are substantial and form the basis of the system of science
for the political science, for the jurisprudence they play the second-
ary role, contributing to the core term of jurisprudence — the law.
All the elements of the political system and the state itself within
the theory of law are observed at the retrospect of the law. Thus, for
example, the state at the theory of law is observed as the source of le-
gal acts, as the guarantor of the legal prescriptions.

17



(Source: https://cyberleninka.ru/article/n/the-subject-and-the-
method-of-the-theory-of-law-and-state-jurisprudence)

TASK 8. Answer the following questions below.

1.  What part of the social sciences is jurisprudence connected
with? Why?

2. What features are observed in jurisprudence?

What characteristics does social law have?

4. What is the connection between political science and jurispru-
dence?

5. What features play an important role in jurisprudence
in political science?

6. What connects jurisprudence with sociology and political
science?

w

TASK 9. Translate the following text into English in written form.

AKTYAJIGHBIE ITPOBJIEMbI U TEPCIIEKTUBBI
BBICIIEI'O IOPUJIUTYECKOI'O OBPA3OBAHU S
B POCCUMICKOM ®EJEPAIIUN

[lo MHEHWIO MHOTHMX YYEHBIX M TPAaKTUKOB, UMEHHO IIOCIICITHEE
JECSITUIIETHE BHECIO CYIIECTBEHHBIE KOPPEKTHUBHI B INPEOJOJICHHE
OCTpPBIX MPOOIIEM BBICIIETO IOpUINIECKOro 0Opa3oBanus B Poccum.
OTOT Mepuos ABISAETCS OJHUM W3 CAMBIX MPOTHBOPEYUBBIX B CBO-
€M COfIep KaHHH, KOTOPBIA MMOCTABHII 1TOJ] COMHEHHE BCIO Ba)KHOCTH
1 TPECTIX IOPUINYECKON mpodeccuu, ee CrocoOHOCTh OBITh MH-
CTPYMEHTOM [IJIsI OCYIIECTBJICHHS COIMAJIFHOTO W MOJUTHYECKOTO
pa3BUTHS cTpaHbl. TeM He MeHee, CIOXHUBIIAsCSI TakKuM 00pazom
CETO/IHS CHCTEMa BBICIIIETO IOPUINIECKOTO 00pa30BaHUsI JTOBOJIHHO
CIUTBHO OTJIMYAETCA OT CHCTEMBI, ()yHKIIMOHHPOBABIIEH B COBET-
CKO€ BpeMsl, U HbIHEITHEE €€ COCTOSTHUE OCTABIISET JKEJIaTh JIydIle-
ro. BBuay 3T0ro0, ¢ 11e51p10 U3y4eHUs Ha3pEBIINX MPOOJIeM BBICIIETO
OpUINYecKOro o0pa3zoBanus B PD, mpemnaraio mpoBeCTH CIIEIYIO-
Ui aHanu3 HanOoJlee 3HAYNMBIX U3 HHX.
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1. Tpanchopmanus naen oOpa3oBaHus B KadecTBE JyXOBHOTO Oara
B UJCI0 00pa30BaHMs KaK yCIYTH IPUBEJIO K CEpPhe3HOMY, MacIITa0-
HOMY peOpMHpOBaHHUIO IOpuanYecKkoro odpasosanusa. Chopmupo-
BaBIIasics B MEPHOJ PHIHOYHOW 3KOHOMHKH cHCTeMa 0Opa3oBaHUS
cTaja OPUEHTHPOBATHCS B MOHMMAHHMU IOPUCTIPYACHLUN HA HEKUU
OIpeaeNICHHbI MPOAYKT, KOTOPBIA JOJKEH ObLI OBITH MPEASOKEH
notpebutento. B cBol0 ouepenb, CIOKHUBIIASCS CUTYaIUs yBEINYH-
J1a J0JII0 HEroCyJapCTBEHHBIX 00pa30BaTEeNIbHBIX YUPEkKISHUH BbIC-
rero o0pa3oBaHMsl, YTO MOBJIEKIIO COMYTCTBYIONIEE COMEPHUYECTBO
MeXAy yHUBepcuTeTamu. BriocneacTBuu npereprneBaeT U3MEHEHU
U COLMAJIBHO-TICUXOJOTMYECKUI aCMEeKT BOCHPUATUS FOPUIUUYECKO-
ro obpasoBanus. IlepBoe MecTo MpUHAMIEKHUT HE KauecTBY oOpa-
30BaHUS U MOATOTOBKE AJMUTHI JAJISI FOCYAaPCTBEHHOIO YIIPABIEHNUS,
a TIOJIYYECHHIO BBITOABI B (popMe MPHOBLIN OT MPEeNoCTaBICHUS 00-
pazoBaTeNbHBIX YCIAyT. JTa CUTyalHsl HaHecla CepbEe3HBbIN yuepo
BCel cucTeMe I0pHINYECKOr0 00pa3oBaHMs U CAMOMY CTaTyCy IOpH-
JUYECKUX YHHBEpPCHTETOB. HekoTopwle poccuiickue u 3apyOeKHbIe
y4eHbIe B 001aCTH 00pa30BaHUsl PACCMATPUBAIOT B TAKOM Pa3BUTHH
BBICILIEH IIKOJIBI OTKA3 OT HUJICOJIOTHYECKON OCHOBBI YHHUBEPCUTETOB
KaK MCTOYHUKA TYXOBHOI'O Pa3BUTHS M pOCTa KaXAOH JIMYHOCTH,
MpeBpalieHue YHUBEPCUTETOB B CyObEKTOB PHIHOYHBIX OTHOLICHHUH.
B nanHOI1 cuTyanum koMmMepueckasi HallpaBJIEHHOCTb SIBJSETCS CKO-
pee crmocoOoM JOCTHKEHUsT PUHAHCOBOMW BBITO/IBI, & HE TIOKa3aTeleM,
o0y ) AaromuM (GopMUpoOBaHHE KaueCTBEHHOTO IOPUAMYECKOrO 00-
pazoBaHMs 3a CUET KOHKYPEHLIMH MEK/y yUeOHBIMH 3aBEICHUSIMH.

2. llpunastre 00yCIOBICHHOTO TpaHchopMaIueil kak 00pa3oBaTeThb-
HOW cpenpl, TaK W Havall 0TOOpa B BYy3bl, XapaKTepa MacCOBOCTH
BBICIIUM FOPUIMYECKHM OoOpa3oBaHMeM. B ropuanueckod nmurtepa-
Type CIPaBeIINBO OTMEYAETCS TOT (PaKT, 9TO MOATOTOBKA IOPHUCTOB
B Poccum Bo Bce BpeMeHa Oblia 3a/iadueil BOCOIUTAHUS M O0ydeHUS
TOCYJAapCTBEHHO MBICIAIINX IOPUCTOB U MPEICTABIIAIA OCOOBIN MH-
Tepec s opraHoB BiacTd. CleAoBaTENbHO, IOPHANYECKHE BY3BI
1 (GaKynbpTeThl KOHCTPYHUPOBAINCH U3HAYATHHO M OCTABAJIHCH TaKO-
BbBIMHU /10 CPABHUTCIIBHO HEAABHCT'O BPEMCHU KaK IIKOJIBI JJIA 3JIU-
TBI poccHiickoro oOmecTBa. M B AEHCTBUTENHFHOCTH, TOCYIAPCTBO

19



B MEPBYIO ouepenb 3a00TUTCS O MOArOTOBKE KaueCTBEHHBIX IOpPH-
CTOB-TIPO()eCCHOHATIOB B 00NAaCTH MPABONPUMEHEHHUS W 3aKOHOT-
BOPYECTBA, TAK KaK 3TO MOIMOJHSET €ro JUYHBINA KaJpOBbIi pe3eps.
Hcxoast U3 3TOro, KOJIMYECTBO OFOIKETHBIX MECT B IOPHAMYECKUX
By3aX JIOJDKHO YBEIMUYMBATHCS, & HE YMEHBIIATHCS, B KPaiHEM CITy-
yae 0CTaBaThCs HAa TOM ke ypoBHe. KoHeuHo, mpecTaBUTEN! TEXHU-
YEeCKHX CIIEIHAIbHOCTEH CTPaTernuecK HeOOXOAUMBI U TPeOyIOTCS,
HO TOCYAAapCTBY, MO3ULHOHUPYIOIIEMY BEPXOBEHCTBO 3aKOHA, HYXK-
HBl U IOPUCTHI COOTBETCTBYIOIIMX KBanH(UKALUN, KOTOPBIE OTBE-
YaroT TPeOOBaHUSIM CIIEHUATBHOCTH U YPOBHIO MOATOTOBKH KaJpOB,
a Tak>Ke MPOLUTH CTPOTHH KOMILJIEKC 0TOOpa.

3. llpunaTne nByXypOBHEBOH MOATOTOBKH IOPUCTOB — MarucTpary-
pBI 1 OakalaBpuarTa, BKIIOYCHHE IOPUINIECKOT0 o0pa3oBanus B bo-
JoHCKHH Tiponiecc. OH TpU3BaH coO3AaTh €auHOE 00pa3oBaTENIbHOE
pocTpaHcTBO B EBpore, a Takyke MpeoCcTaBUTh BBHITYCKHUKAM BO3-
MOYKHOCTH TIPOJIOJKATH OOy4YeHHE B OJHON M3 €BPOIEHCKUX CTpaH
Y BIIOCTIEJICTBUU TPYAOYCTPOUTHCA B HUX. OTHAKO, BOITPOCHI TAaHHOM
pedopmaruy B OOJTBIIMHCTBE CBOEM HE YUYHWTHIBAIHM WHIWBHIYaJb-
HOCTH Ha4yaj POCCHIICKOTO 00pa30BaTEIBHOTO MPOIecca U OCTAIHCH
HepeuieHHbIMU. [Ipusznanue Poccuiickoit deneparmeid MoJ0KEHUN
BoroHckoi cucTemMsl He paccMaTpHUBaiIo CeNH(PUKY KOHKPETHBIX Ha-
MIpaBJIeHUI MOATOTOBKY KaJapoB. FOpuamdeckoe 00pa3oBaHwe HOCHT
HaIlMOHAJIBHYIO HAINPaBJICHHOCTh B JIIO0OW CTpaHe MHUpPA U HE JaeT
TaKUM 00pa3oM MPaBo OCYIIECTBISTH MPOPECCHOHATBHYIO e TENb-
HOCTH B JIPYTOH cTpaHe 0e3 MoJy4eHHs TaM TOJTHOTO 00pa30BaHMsI.
CrnenoBarenbHO, TaKas CHCTEMa He MOXKET ObITh MPUMEHEeHa K BbIC-
memMy I0PHINICCKOMY 00pa30BaHHUIo.

[lo cytu, ropuandeckast OArOTOBKA B By3aX MOXKET OCYILECTBIATh-
Cs TOJNBKO HA JIBYX YPOBHSX. B COOTBETCTBMM C 3aKOHOJATENb-
CTBOM U IOPUJIUYECKOM MPAKTUKOW cTeneHb OakajiaBpa HE SIBISET-
csl moaxoasimeil 1t npodeccuoHaIbHON AesTenbHocTH. CoriacHo
3akony PD «O craryce cyneit B Poccuiickoit denepaunmn», B Kade-
CTBE 00pa30BaTENbHOIO pasTpaHUYEHUs IS 3aHSATHS JOJDKHOCTU
CyIbHM TPEAYCMOTPEHO HAJM4Me BBICHIEr0 OOpa3oBaHHS HE HHXKE
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JUIIJIOMa CHEelMAJINCTa MM MarucTpa. DTO 03HAdaeT, 4YTO IOPHUCT
CO CTEMNEeHbI0 OaKalaBpa HE MOXKET ObITh MPUHAT B KAUECTBE CYIbH,
BITOCJICICTBUM OHM U CTAJIKHUBAIOTCS MPHU TPYIOYCTPOHCTBE C TPYH-
HOCTBIO, pa0OTOJATEN! X HE BOCIIPUHUMAIOT B KAUECTBE CIeLIHAIIH-
CTOB TpeOyeMoro mnokasaTelns MOATOTOBKH. B menoMm, cymecTByioT
HEMPEeOoJ0NUMbIe HallMOHAJBHBIE Oaphephl B chepe ryMaHUTAPHBIX
HANpaBJICHUH, HEe MO3BOJISIONINE TOBOPUTH 00 yHUUKaHH 06pa3o-
BaHMS, B3aMMHOM IIPU3HAHUM CTENEHEH U Tak Ha3bIBAEMOM JOIYyCKe
K po(eCCHOHANBHON AesITENbHOCTH.

4. Boripocsl, CBA3aHHBIE C PEryIMPOBAHNEM OpraHAMH BJIacTH 00pa-
30BaTeIbHBIX CTAH/IAPTOB, OCTAIOTCS TAaKXKe Hepa3pemeHHbIMH. Bo-
TIEPBBIX, BY3bI IETATCSA Ha 1Be Tpymbl. K mepBoii rpymnme oTHOCATCS
T€ U3 HUX, KOTOPbIE MOTYT 3aHUMAThCS pa3pabOTKONW COOCTBEHHBIX
CTaHJapTOB. BTopylo rpyImy By30B COCTaBIAIOT T€, KOTOPHIE TOJIK-
HBI cOOTBeTCTBOBaTh TpeboBaHusM DI'OC, yTBEpKAEHHOTO MPH-
Ka30M MUHHCTEpCTBAa HAYKH U BBICIIEro obpazoanus PO. B To xe
BpeMs BCe TepPEUHCICHHBIE BBIIIIE BOMPOCH HE UMEIOT OJJHO3HAYHOTO
pelIeHu s, BBUIY YeTO 3TO HE IMO3BOJISIET OKPBITh UX Y3KUMH paMKa-
MH 3TOH cTatbu. Kpome Toro, cTouT 100aBUTH M TO, YTO CYITHOCTH
MTOCTAaBJICHHOW TPOOJIEMBI ompezienseTcs 0oee BBHICOKUM YPOBHEM
BBICIIIETO IOPHAMYECKOT0 00pa30oBaHUs B HAIled CTpaHe B IEJIOM,
a TaK)Ke KOMIUIEKCHON IOPUANYECKON HaAyKOH U MPAKTUKOM.

(Source: https://cyberleninka.ru/article/n/aktualnye-problemy-i-
perspektivy-vysshego-yuridicheskogo-obrazovaniya-v-rossiys-
koy-federatsii)

TASK 10. Round Table. Discuss problems outlined in the task 8 fol-
lowing the plan below.

1. Say if you agree or disagree with the author's opinion proving
with examples from your experience.

2. Compare current issues of higher legal education in Kyrgyzstan.

3. Suggest possible solutions to the problems.
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UNIT 3

TASK 1. Read the following text.

THE SUBJECT AND SYSTEM OF THE COURSE
“PROSECUTOR’S SUPERVISION.”
CORRELATION OF THE COURSE

WITH OTHER LEGAL ACADEMIC DISCIPLINES

The discipline “Prosecutor’s supervision” is studied in higher educa-
tional institutions of a legal profile. Within its framework, students
gain knowledge about the place and role of the prosecutor’s office
in the structure of state bodies of Russia in general and in the sys-
tem of law enforcement agencies in particular. Students received basic
information about the prosecutor’s office, its main areas of activity,
including prosecutor’s supervision, in the framework of the law en-
forcement bodies that was previously studied. Students are already
familiar with the system and structure of the prosecutor’s office, its
tasks and basic functions.

The discipline “Prosecutor’s supervision™ is designed to give students
new, more in-depth knowledge about the organization and activities
of the prosecutor’s office, the goals and objectives, the main directions
of its activities (functions), and the powers of prosecutors. Moreover,
although the discipline is called “Prosecutor’s Supervision,” its con-
tent goes beyond the scope of the title, because when studying this
discipline, students consider not only supervisory, but also other ac-
tivities of the prosecution authorities. Its subject determines the con-
tent of the course “Prosecutor’s supervision”.

The subject of the course includes a circle of those issues that are sub-
ject to study in this discipline. It is necessary to distinguish the subject
of the course in a broad and narrow sense. The subject of the course
in the broad sense is revealed in the concepts, problems and positions
that are studied in it. When studying this discipline, students get ac-
quainted with new legal concepts and definitions, study the system,
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structure of the prosecutor’s office, the principles of its organization
and activities, the activities of the prosecutor’s office and the pow-
ers of prosecutors in the exercise of supervision and other functions.
The subject of the course covers the history of the formation and de-
velopment of the prosecutor’s office, etc. The subject of the course
in a narrow (direct) sense is the norms of legislative and other
regulatory legal acts on the organization and activities of the prosecu-
tor’s office. At the same time, the subject of the study of discipline
includes the norms of a number of branches of the Russian Federa-
tion (criminal procedure, civil procedure, administrative, arbitra-
tion and procedural law), in which the powers of prosecutors related
to their participation in the consideration of cases by courts are fixed.
A course system should be understood as a logically coherent se-
quence of studying the course issues that form its subject. The course
system is determined by its curriculum.

In accordance with the curriculum, the course “Prosecutor’s supervi-
sion” consists of several topics. Among them, one can single out both
general and special topics. The first group includes topics containing
information about the concept and purpose of the prosecutor’s office
and prosecutorial supervision; the place and role of the prosecutor’s
office in the structure of state authorities; system and organization
of the prosecutor’s office; areas of activity (functions) of the prose-
cutor’s office. Special topics include information on specific activi-
ties of the prosecutor’s office. This information is: about individual
branches and under branches of prosecutor’s supervision; on the par-
ticipation of the prosecutor in the consideration by the courts of crimi-
nal, civil and arbitration cases; on coordination of the activities of law
enforcement agencies in combating crime carried out by the prose-
cutor’s office; on the participation of the prosecutor’s office in law-
making and international cooperation, etc. The correlation of the course
“Prosecutor’s supervision” with other legal disciplines. Consideration
of this issue allows you to determine the place of the course among
other legal disciplines, within the framework of which questions
about the prosecutor’s office, its system, organization and activities
are studied to one degree or another. The course “Prosecutor’s
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supervision” is primarily associated with disciplines such as “Theory
of State and Law”, “Constitutional Law of the Russian Federation”,
“Law Enforcement Agencies”, which in their relation to the course
under consideration are a methodological basis, since they contain
general provisions.

So, “The Theory of State and Law”, being the theoretical basis of other
legal disciplines, studies the initial key concepts: the concept and es-
sence of the state and law, the concept and content of legality, the sys-
tem of public authorities, and prosecutor’s supervision is considered
as one of the types of state activity. “Constitutional law of the Russian
Federation” provides for the study of the norms that determine the main
provisions of the organization of the prosecutor’s office; the procedure
for the appointment of the Prosecutor General of the Russian Federa-
tion, prosecutors of constituent entities of the Russian Federation and
other prosecutors; the place of the prosecutor’s office in the system
of other state bodies and the relationship between them.

The course “Prosecutor’s Supervision” has the most related issues
with the discipline “Law Enforcement Agencies,” one of which is
devoted to the prosecutor’s office, its tasks, functions, the system
of prosecution authorities, and the organization of its activities. How-
ever, the purpose of studying the discipline “Law Enforcement Agen-
cies” is to give only a general idea of the prosecutor’s office, without
claiming the depth of coverage of issues related to its organization
and activities. Of a different nature is the relationship of the course
with the so-called specific sectoral legal disciplines: criminal pro-
cess, civil process, arbitration process. If the course “Prosecutor’s
Supervision” considers general provisions regarding the main areas
of activity of the prosecutor, his powers, then in these disciplines the
general powers of the prosecutor are detailed in relation to specif-
ic types of proceedings: criminal, civil, arbitration, administrative.
(From: Boopos B.K. IIpoxypopckuii Haazop).
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TASK 2. Read the sentences filling the gaps with the words from
the list below.

Court proceedings, public, obligatory, participation, municipal
interests, statement, procedural legislation, function, court, private
appeals, to request, participation

1)

2)

3)

4

5)

6)

Prosecutors are involved in .... Carrying out the criminal
prosecution in court, the Prosecutor acts as a ....Prosecutor.

According to the new code of criminal procedure of Russian
Federation, the ... of the Prosecutor is established in judicial
proceedings on public and partially public prosecution.

In civil proceedings the Prosecutor is entitled to appeal to court
with the ... in protection of state and ..., as well as an indefi-
nite number of persons; to apply to the protection of the rights
of the citizen and his interests protected by law if he is for valid
reasons cannot go to .....

Powers of attorney, participating in court cases are deter-
mined by the ....... The possibility of bringing a claim in the
interests of the state, its bodies or individuals closely is related
with the ....of general supervision.

The Prosecutor or his Deputy within its competence brings to
the higher court cassation or ...., not a legitimate or an unrea-
sonable decision, verdict, definition or decree of the court.

The Prosecutor or his Deputy regardless of ..... in the pro-
ceedings has the right within its competence ..... from the court
any case or category of cases in which the decision, sentence,
ruling or resolution comes into legal force.

25



TASK 3. Learn the following words and word combinations with
‘Supervision’.

Careful
Close
Strict
Adequate
Effective
Inadequate
Constant
Daily
General
Overall
Need
Require
Be responsible
Improve

Supervision

TASK 4. Interview with a Practicing Prosecutor. Using the word
combinations from the previous task make questions. Choose a jour-
nalist and an expert. Act out the interview.

TASK 5. Read the following text and make up a summary (3—5sen-
tences)

THE STRUCTURE OF THE PROSECUTION
OF THE RUSSIAN FEDERATION

The Prosecutor General of the Russian Federation in accordance
with the legislation of the Russian Federation participates in sessions
of the Supreme Court of the Russian Federation, the Supreme Arbitra-
tion Court of the Russian Federation.

The Prosecutor General of the Russian Federation have the right
to appeal to the constitutional Court of the Russian Federation
on the issue of violation of constitutional rights and freedoms of cit-
izens by law, applied or subjected to application in a particular case.
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The Prosecutor or his Deputy within its competence bring to a higher
court cassation or the private protest, or the protest in order of su-
pervision, and in arbitration court - the appeals or cassation com-
plaint or protest in order of supervision on the illegal or unreasonable
decision, verdict, definition or decree of the court. Assistant Prosecu-
tor, Prosecutor of the Department, Prosecutor of the Department may
bring a protest just in case, in consideration of which they participated.

The Prosecutor or his Deputy is regardless of participation in the pro-
ceedings has the right within its competence to request from the court
any case or category of cases in which the decision, sentence, ruling
or resolution come into legal force. Seeing that the decision, verdict,
definition or the decision of the court are unlawful or unfounded,
the Prosecutor brings the protest in order of supervision or drawn with
a view to the hierarchically superior Prosecutor.

Protest against the referee’s decision in the case of an administrative
offense may be brought by a city attorney, district, superior Prosecu-
tor and their deputies. A protest on a decision, verdict, definition or
decree of the court prior to its consideration by the court may be with-
drawn by the Prosecutor who brought the protest. The bringing by
the Prosecutor General of the Russian Federation or his Deputy
of the protest against the verdict, in which the punishment is the death
penalty, suspends its execution. The Prosecutor General of the Rus-
sian Federation is entitled to apply to the Plenum of the Supreme
Court of the Russian Federation, Plenum of the Supreme Arbitration
Court of the Russian Federation with the idea of giving the courts
clarifications on issues of judicial practice in civil, arbitration, crimi-
nal, administrative and other cases.

Despite the constant adjustments of the criminal procedure law,
the urgent questions of lack or falsity of normative regulation of crim-
inal-procedural activity in criminal prosecution implementation
remain and need to be addressed, as outlined in the present work,
making appropriate proposals. Sharp, sometimes dramatic fac-
tors are such things like the imbalance and the inefficiency of legal
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procedural forms of powers of Prosecutor by which is provided
the ratio of their various elements and the interaction with other par-
ticipants of criminal proceedings involved in the process of crimi-
nal prosecution in those or other stages of the criminal process.
As a result, there are investigative and judicial errors, which are often
expressed as illegal criminal prosecution and condemnation of inno-
cent persons, in violation of the principle of inevitability of criminal
responsibility of the perpetrators of the crime.

The law on Prosecutor’s office, revealing the implementation
order by the Prosecutor of the criminal prosecution, does not
analyze the content of this procedure, and refers to settle this matter
to the criminal procedural law, which in this decade has undergone
fundamental changes. (Source: International Journal of Environ-
mental and Science Education 2016).

TASK 6. Answer the following questions below.

1.  Who is entitled to apply to the Court concerning human right
and freedoms?

2. What rights do the Prosecutor General and public Prosecutors

possess?

What are the shortcomings of their work?

4.  What issues do Prosecutors address the courts?

bl

TASK 7. Translate the following text into English in written form.

MECTO M POJIb ITIPOKYPATYPBI B CUCTEME
I'OCYJAPCTBEHHBIX OPTAHOB POCCHMCKOMN
®EJEPAIIMU. ®YHKIIUHU TPOKYPATYPHI

B cootBetcTBUU ¢ KoHncTuTy1ueii (cT. 2) Beiciiei eHHOCTHIO0 B Poc-
CHICKOM roCylapCTBE SIBISIOTCS YEJIOBEK, €ro IpaBa M CBOOOIBI,
[IpU3HAHUE U 3allUTa KOTOPBIX BO3JIaraloTCs Kak Ha caMo rocynap-
CTBO, TaK M Ha BCE €ro OpraHbl, yupexJaeHus u opranuzanuu. [Ipa-
Ba U CBOOOJIbI OIPENEIISIOT CMBICI U COIEPIKaHUE 3aKOHOB, a TAKXKE
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ux npuMmeHenue Ha tepputropun PD. IIpu sToM rocymapcTBo Oepet
Ha ce0s 003aHHOCTh KOHTPOJIIMPOBATH BHIIIOJTHEHUE TAKUX 3aKOHOB.
Jist aTOrO0 co3naercs cucTeMa rapaHTHid, 00eCeYrBaIOIIUX TOYHOE
U eAMHOO0Opa3Hoe uX ucrnonHeHue. OMHON W3 TaKUX TapaHTUU SB-
JA€TCs YUPEXKICHUE B CUCTEME IOCYAapCTBEHHOIO MEXaHU3Ma CIIe-
LMAJIBHOTO OpraHa — IpOKypaTypbl, KOTOpas MpH3BaHa OCYLIECT-
BIISITH HA/A30D 32 MUCIOJHEHHEM 3aKOHOB, COOJIOACHUEM U 3aIIUTOH
IpaB ¥ CBOOOA rpak/iaH, a TAKKE OXPaHSIEMbIX 3aKOHOM HHTEPECOB
o0IecTBa U TOCYAapCTBa.

CoBpeMeHHBIH JTalm pPOCCHUHCKOW TPOKYpaTypsl BemeT OTCUeT
ot 17 suBaps 1992 r. ¢ npunastus Bepxoueim CoBetoMm P® 3axo-
Ha «O mpokyparype Poccuiickoit deneparnuny, KOTOPbIA ¢ H3MEHE-
HUSAMHU JEUCTBYeT JI0 cux mnop. B Hacrosiee Bpems Npokyparypa
P® — 310 He3aBHCHMBIM IOCYJapCTBEHHBIM MPAaBOOXPAHUTEIbHBIN
opra, o0OecreYnBaloNINii COONIO/IeHHe 3aKOHHOCTH B CTpaHe.
Ona mpencraBiseT coboit enuHyio (heaeparbHyI0 CHCTEMY Opra-
HOB, OCYUIECTBJIAIONUX OT UMeHUu Poccuiickoit denepanuu Haa30p
3a coomronenuemM KoHCTUTYIMH, HCTIOTHEHNEM 3aKOHOB, AEHCTBYIO-
muX Ha Tepputopun PO, a Takke BBIMOTHSAIOMNUX MHBIE (QYHKIINH,
yCTaHOBJICHHBIE (perepalbHBIMU 3aKOHaMH. B WacTHOCTH, Ha Tpo-
KypaTypy BO3JIO’)KEHO OCYIIECTBIIEHNE YTOJIOBHOTO MPECIEAOBAHNS,
KOOpAWHANIMS  JESTENBHOCTH  TMPAaBOOXPAHUTEIBHBIX  OPraHOB
o 60oprbe ¢ MPECTYMHOCTRIO U IpyTHe PYHKIUU. Bompoc o mecte
MIPOKYPaTypsl B CHCTEME TOCYAapCTBEHHBIX OpranoB P® sBnsercs
TUCKYCCHOHHBIM. B KOHCTHTYIINY TIOJ0KEHN I, KaCAIOIIHECs TTPOKY-
patypsl (cT. 129), Bkmiouensl B 171. 7 «Cynebnas BmacTe». Ha atom
OCHOBaHUM HEKOTOpBIE YYEHBIE IIOJIaral0T, YTO OHA OTHOCHUTCS
K opranam cyaeonoi BiacTu. OmHAKO Takas MO3UIUS MPOTHBOpE-
quT KOHCTHUTYIIMH, B COOTBETCTBHH C KOTOPOW CyAeOHYIO BIIacTh
B Poccnm ocymecTBnaroT Toibko cynsl (cT. 118). He mpunannexur
MpoKypaTypa U K 3aKOHOJIaTeIbHOM BJIACTH, MOCKOJIbKY oHa KoH-
CTUTYIIMEH He HaJeleHa 3aKOHOTBOPUYECKUMH (QYHKIHSIMHU. 3aKOHO-
JaTenpHas AeaTeNnbHOCTh B Poccuiickoil denepauy — npeporaTtrusa
®enepansaoro Codpanwusi.
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Henb3s cormacuthbes eme ¢ OJHMM yTBEPXKICHUEM, COTIACHO KO-
TOPOMY MPOKYpaTypy CIENyeT OTHECTH K HUCIOJIHUTEIBHON Bia-
ctu. Bo-mepBbIX, npokyparypa He BxoguT B IIpaBurensctBo PO
HU B KaueCTBE CAMOCTOSTEIBHOIO CTPYKTYPHOIO MOJApa3AcieHus,
HU B Ka4€CTBE CTPYKTYPHOI'O 3JIEMEHTA TOrO MJIM UHOT'O MUHUCTEP-
CTBa, enepanbHOl ciry)O0bl. Y BO-BTOPBIX, €CIIM MPU3HATb, YTO MPO-
Kyparypa OTHOCHTCS K HCIIOJIHUTEIBHOW BJIACTH, HAJO IPU3HATH
U TO, YTO IOCJEIHSS OCYIIECTBISAET HA30p 3a A TEIbHOCTBIO JBYX
JPYTHUX BETBEH rOCyJapCTBEHHOM BIIACTH — OPraHaMU 3aKOHOJATENb-
HOU ¥ cyaeOHOH BIIACTH.

Onnako, cormacao Koncturynun P®, Tpu BeTBH rocynapcTBEHHON
BIJIACTH — 3aKOHOATeNIbHAS, UCTIOTHUTENIbHAA U Cy/IeOHas — SIBISIOTCS
CaMOCTOSITETBHBIMHA M HE MOTYT OCYIIECTBIATH HAZ30p 32 JESATENb-
HOCTBIO ApyT npyra (cT. 10). Takum oOpazom, mpoKypaTypa HE BXO-
IUT HA B OJIHY M3 BETBEW ToCymapcTBeHHOU BiacTu. OHa SBIISET-
Csl CaMOCTOSITEIBHBIM, HE3aBHCHMBIM TOCYIapCTBEHHBIM OPTaHOM,
BBITIOJTHSONIMM B MEXaHU3Me TOCyIapcTBa 0COO0YI0, CBOHCTBEHHYIO
TOJIBKO €ii (PYHKIIMIO Ha/A30pa 32 TOYHBIM M €JUHOOOPA3HBIM HUCTION-
HeHueM 3akoHOB B Poccuiickoit denepanuu.

[Ipenna3Hayenue, copepkaHue U MPeAeibl IesITebHOCTH MPOKYypa-
TYpPbl PAaCKpBIBAIOTCS MyTEM aHaJM3a XapakTepa U COACpKAaHMs ee
JEATEeIbHOCTH, T. €. QyHKuuid. CBOIO AEATENBHOCTH MPOKyparypa
peanusyeT HE uepe3 OHY, a 4epe3 Heckonbko (pyHkuuid. Moo mpo-
Kyparypa 10 CBOEMY MOJ0KEHHUIO B CUCTEME FOCyIapCTBEHHBIX Mpa-
BOOXPAHHUTEIbHBIX OPraHOB OTHOCHUTCSA K MOJU(YHKIHMOHAJILHBIM
(epeu. Poli — mHOTrO0) Opranam.

['maBHO#, HO HE €AMHCTBEHHOHW, (YHKIIMEH OpPraHOB MPOKYpPaTyphl,
0e3yCII0BHO, SIBISETCS A€ATEIbHOCTD, CBI3aHHAS C OCYLIECTBICHUEM
HaJ[30pa 3a WCIOJHEHHEM 3aKOHOB (Ha/a30pHast (PyHKIHS). DTOT BbI-
BOJI BBITEKAET M3 aHAJIN3a TMOJOKEHUM, COoJepKaIIuXcs B pslie cTa-
teir 3akoHa o mpokyparype. (From: boopos B.K. Ilpoxypopckuii
HA/A30p).
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TASK 8. Explain the difference between the following synonyms and
antonyms:

1. Administration 1. Intendance
2. Guidance i [(iond}lct
. . Auspices
3 Instru.ctlon 4. Direction handling
4. Oversight 5. Charge
5. Surveillance 6. Neglect

TASK 9. Debates. Prepare for and against arguments on the issues
below. Divide into “Pro” and “Con” groups and present your argu-
ments advocating your position.

1. There is a risk of public prosecutors wielding too much power,
which can lead to abuses of authority and a lack of accountabil-
ity within the legal system.

2. A strong public prosecution service promotes public safety and
trust in the legal system.

3. Over-reliance on the public prosecution service may result
in a lack of focus on rehabilitation and restorative justice. This
can lead to an overly punitive approach that doesn’t address
the root causes of criminal behavior.

4. The historical role of the prosecution service in Russia has been
more about state control than ensuring justice.

5. Despite reforms, the Russian prosecution service still lacks
full independence from political influence. Critics argue that
prosecutors remain highly dependent on the executive branch,
limiting their ability to act as a check on government power.
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UNIT 4

TASK 1. Read the following text:

THE HISTORY OF THE PROSECUTOR
IN EUROPE AND THE USA

It would be very hard to imagine the criminal process in an ordered
state governed by law without any official fulfilling the functions
of what is generally called the “prosecutor”. Throughout Europe —
and the world, bearing in mind that most, or all, functioning criminal
process systems in the world have European root — the official may
be given different names — prosecutor, “procureur”, “staatsanwalt”,
“officer van justitie” etc. — his or her organizational home might
vary — an independent organization, a branch of the police author-
ities, a department of the judiciary — and the breadth of the duties
and the powers invested can differ; in some countries, as in Eng-
land, part of the duties may even be entrusted to private practitioners
on a case-to-case basis. The international community has acknowl-
edged the importance of the function of the official prosecutor
in, for example, the 1990 UN Guidelines on the role of prosecutor and
in the 2000 Council of Europe Recommendation on the role of public
prosecution in the criminal justice system . All international criminal
courts from the Nuremberg trials onwards have had prosecutors as-
signed as independent civil servants.

Ideally, the criminal process system is often seen as a choice be-
tween two possible systems, the inquisitorial, with a role for an active
judge and the accusatorial, based on the idea of the parts in process
as two dueling combatants, equal in arms, before an impartial judge;
the former having its modern roots in the judicial reforms following
the French revolution, the latter in the English common law system.
In reality, of course, there is no such thing as a completely inquisi-
torial or a completely accusatorial system. As the role and function
of the prosecutor gives him or her, so to speak, the key to the crim-
inal process, we have deemed it fruitful to study and to compare
the roles and functions of prosecutors in two procedural systems each
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on the rather extreme end of the inquisitorial/accusatorial spectrum,
i.e., the French, as inquisitorial, and the Swedish, as accusatorial.
France and Sweden, like a vast majority of States within the European
legal system, over the years, have developed a strong and powerful
prosecution system.

There is no one wellspring of American prosecution. Instead, most
historical accounts paint American prosecutors as having arisen from
three separate European predecessors (Kress, 1976). Like the Dutch
schout, the prosecutor is an official of local government. Like
the French procureur publique, the prosecutor has total authority to
file criminal charges. And like the English attorney general, the pros-
ecutor has the power to terminate a criminal prosecution at any time.
But there also are profound differences between American prose-
cutors today and those from whom they appear to have descended.
For example, neither the procureur nor the schout was a primary law
enforcement official within a specific jurisdiction but instead worked
underneath a higher-level centralized official. Also, the discretion
enjoyed by American prosecutors is unmatched.

Prosecutors’ current authority was not always in place, however.
Throughout American history, the prosecutor “evolved” through
several stages, from a weak figurehead to a powerful political figure.
Jacoby has identified four forces that have contributed to this pro-
gression. The first was political; Americans chose a system of public
instead of private prosecution. The second was legal; Americans’ pur-
suit of democracy began at local government systems. The third was
an outgrowth of the second; prosecutors became elected (as opposed
to appointed) officials out of popular sentiment — consistent with dem-
ocratic ideals. Finally, a desire to separate judicial and executive func-
tions all but guaranteed an executive branch function for prosecutors.
(From: https://www.researchgate.net).
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TASK 2. Match the following words to their definitions

1. Inquisitorial a) alegal system where the court is actively
involved in proof taking by investigating

2 Discretion the facts of the case.

b) Freedom or authority to make judgments

3 Predecessors and to ac as one sees fit.

¢) Thebranch of government charged with
putting into effecta country’s laws and the

4. Executive Lo . .
administering of its functions.

d) System where the role of the court is

> Judicial primarily that of an impartial referee be-
. tween the prosecution and the defense.
6. Impartial e) One who precedes another in time

in holding an office or position.

7. Accusatorial f) To move from a higher to a lower place;

come or go down.

8. Combatants g) A person oty group engaged in or pre-

pared for a fight, struggle or dispute

9. Descend a proceeding in which opposing parties
in a dispute presents evidence before
10. Trial a judge or jury:

h) not prejudiced towards or against any
particular side or party; unbiased

i) of or relating to the administration
of justice

TASK 3. Read the sentences filling the gaps with the words from
the list below.

Account, executive, terminate, assign, acknowledge, differ,
govern, entrust
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In modern government, the also formulates and carries out
governmental policies,

Directs relations with foreign governments, commands the armed
forces, approves or disapproves legislative acts, recommends legisla-
tions etc.

Later in the year, she'll them research papers.

They go to the polls on Friday to choose the people they want to
their country.

They are preparedto him with the leadership of the party.
His contract at the end of the season.
Ambition from greed.

He gave an inaccurate account of the plot to kill the president.

The doctors that the treatment had not been suc-
cessful.

TASK 4. Learn the following words and word combinations with
‘prosecution’. Working in pairs or groups explain the phrases by
giving definitions or examples. Have other students guess the terms.

Criminal prosecution
Private prosecution
Successful prosecution
Impending prosecution
Possible prosecution
Bring prosecution
Initiate prosecution

Be liable to prosecution
Face, risk prosecution
Escape prosecution
Result in prosecution
Prosecution prove
Prosecution allege, claim
Prosecution case, evidence

Prosecution

98]
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TASK 5. Read the following text and make up a summary (3-5 sen-
tences)

THE HISTORY OF THE PROSECUTION IN ENGLAND

Historically in England, with no police forces and no prosecution
service, the only route to prosecution was through private prose-
cutions brought by victims at their own expense or lawyers acting
on their behalf. From 1829 onwards, as the police forces were formed,
they began to take on the burden of bringing prosecutions against
suspected criminals.

Sir John Moule was appointed to be the first Director of Public Prose-
cution for England and Wales in 1880, operating under the Home Of-
fice; his jurisdiction was only for decisions as to whether to prosecute
in a very small number of difficult or important cases; once prosecu-
tion had been authorised, the matter was turned over to the Treasury
Solicitor. Police forces continued to be responsible for the bulk of cas-
es, sometimes referring difficult ones to the Director.

In 1962 a Royal Commission recommended that police forces set up
independent prosecution departments so as to avoid having the same
officers investigate and prosecute cases, although technically the pros-
ecuting police officers did so as private citizens. The Royal Commis-
sion’s recommendation was not implemented by all police forces
however, and so in 1978, another Royal Commission was set up, this
time headed by Sir Cyril Philips. It reported in 1981, recommending
that a single unified Crown Prosecution Service with responsibility
for all public prosecutions in England and Wales be set up. A White
Paper was released in 1983, becoming the Prosecution of Offences Act
1985, which established the CPS under the direction of the Director
of Public Prosecutions, consisting of a merger of his old department
with the existing police prosecution departments. It started operating
in 1986.

In 1997, Sir lain was commissioned by the government to investigate
a potential reform of the CPS. The inquiry reported in June 1998,
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finding that 12 % of charges brought by police were discontinued
by the CPS, and that there were failures to communicate between
the police and CPS. The report recommended that the CPS focus more
on serious crimes being prosecuted at the Crown Court level, closer
co-operation between CPS lawyers and the police, and to change its
organisational structure, concurring with an existing government plan
to restructure the organisation into 42 regional branches, each with
its own Chief Crown Prosecutor. (Source:https://digitalcommons.os-
goode.yorku.ca/cgi/viewcontent.cgi?referer=&httpsredir=1&ar-
ticle=2571&context=scholarly_works).

TASK 6. Answer the following questions below.

1. How were the first prosecutions conducted before 1828
in the UK?

Who was taken on the burden to bring charges? Why?

What was the first Prosecutor subordinated to?

Who dealt with prosecutions and cases in the courtrooms?
Who was responsible for other cases?

When was the first independent prosecution initiated? Why?
When was the CPS set up at last?

What problems occurred and how were they solved?

0N LR W

TASK 7. Translate the following text into English in written form.

HNCTOPUS ITPOKYPATYPbI

OmHUM W3 TEPBBIX TOCYAAPCTBEHHBIX HHCTUTYTOB, OCYIIECTBIISB-
mux (YHKOHH HaI30pa 3a UCTIOJHECHUEM IOPYUYEHUUM BEPXOBHOTO
opraHa TrocyJIapCTBEHHOI'O YIpaBJI€HUs, MOKHO CUMUTATh CailloHAT.
B V Beke calioHbl, ABJIASCh MOCIAHIAMHU KOPOJS, OCYIIECTBIISIN
HaI30pHBIC (QYHKIWH TIO0 HWCIOJHEHWIO TOPYYCHHH HAa TEepPPHUTO-
pUM KOpoJsieBCTBa OCTroToB. MM mopyyaliuch camble pasHble Jiela,
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B OCHOBHOM IO KOHTPOJIIO 32 MECTHBIMM YIIPaBUTENSIMU U UHHOBHU-
KaMH, 0e3 mpucBoeHusl GYHKINH MOCTSTHHUX.

Briepsrie mpoxyparypa Obina co3mana Bo @pannmm B 1302 romy
MMEHHO KaK Opras, MpeACTaBISIIOMINI HHTepeckl MoHapXxa. [Ipoky-
pop OBLIT «TI1a3aMu» KOPOJIs, TPU MOMOIIX KOTOPBIX OH MOT KOHTPO-
JMPOBaTh (PYHKITMOHHPOBAHKE BCETO MEXaHNW3Ma IrOCy/IapCcTBa.

B Poccun Ilpokyparypa Obuia yupexzaeHa Tpemsi ykasamu llet-
pa IlepBoro 12(23) suBaps 1722 ropa. [Ipokypop He Moib30BaCs
pelIaomM ToJIOCOM HHM MO OAHOMY aJMHUHHUCTPAaTUBHOMY BOII-
pocy — 3TO SIBIAJIOCH MPU3HAKOM, OTJIMYAIOMIMM HaA30p OT BCEX
WHBIX BUJIOB T'OCYAAPCTBEHHON JE€SITEIBHOCTH.

«Opransl ynpaBieHHUs MPOU3BOIAAT M PELIAIOT Jesia, a MPOKYPOPHI
HaOII0AI0T 32 ATUM IIPOU3BOJICTBOM U pPEIICHUEM, OXPAHSIOT UX 3a-
KOHOMEPHOCTH, HO HE MPUHUMAIOT APYroro OJIMKaiIIero ydactus
B CAMOM CYIIIECTBE Jieja, B UX BO30YK/IEHUH, TOCTAHOBJIEHUH U Ha-
MIPaBJICHUM.

TakuMm o00pa3oM, AEATENBHOCTH MPOKYpopa HOCHIIA HAJ30pHBIN
xapakrep. ['enepan-npokypop Hax3upan 3a Tem, 4ToObl CeHar BbI-
MIOJTHSIJT BCE, OTHOCSIIIMECS K €r0 KOMIICTEHIIMH JIeNa, U IeHCTBOBA
cTporo B paMmkax Permamenrta m ykaszoB mmnepartopa. (From: I'ap-
TyHr H. UcTtopust yroJioBHOro cy1onpou3BoACTBa U CyA0YCTPOii-
crBa @panuun, Aurauu, lepmannu u Poccun).

TASK 8. Explain the difference between the following synonyms and
antonyms:

1. Pursuit 1. Pursuance

2. Accomplishment 2. Undertaking

3. Achievement 3. Defeat

4. Execution 4. Falure

5. Perfomance 5. Non prosecution
6. Indemnity
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TASK 9. Presentations. Prepare a public speech on topics below.
Make up an abstract of your speech (3-5 sentences) in Russian and
point out some keywords (5-10 words).

The history of Prosecutor’s service in Kyrgyzstan.

The history of Prosecutor’s service of Russia.

The history of Prosecutor’s service of China.

The history of Prosecutor’s service of English-speaking
countries.

N~

UNIT 5

TASK 1. Read the following text:

THE ROLE OF THE PROSECUTOR IN THE USA

The prosecutor is the principal representative of the state in all mat-
ters related to the adjudication of criminal offenses. He has a hand
in virtually every decision made in the legal course of every case that
comes before the criminal courts. The prosecution function is organ-
ized differently at the local and federal levels. In all but two states,
each county in the state elects a local prosecutor and, in keeping with
the notion of equal access to justice for all citizens, pays the prosecu-
tor from public funds. Most chief prosecutors have complete authority
and control over the prosecution policies and practices in their juris-
dictions, constrained only by the broad outlines of criminal justice
statutes, case law, and court procedures that are under the authority
of the judiciary (McCoy, 1998).

U.S. Attorneys serve as the nation’s principal federal litigators, un-
der the direction of the Attorney General. They are appointed by the
President and confirmed by the Senate. One United States Attorney
is appointed to serve in each of 93 judicial districts. As the chief fed-
eral law enforcement officer of the United States within his or her
jurisdiction, the U.S. Attorney has the responsibility to prosecute
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criminal cases brought by the federal government; to prosecute and
defend civil cases to which the federal government is a party; and to
collect debts owed to the federal government that cannot be collected
administratively (U.S. Department of Justice, 2001).

The powers of a district attorney (DA) or federal prosecutor arise
broadly from statute, case law and procedure, and more specifically
from the duties traditional to the prosecutor’s office. These activities
includereviewing the charges against any person arrested by the po-
lice, deciding whether to charge an individual with an offense and
determining what that offense should be. The prosecutor has the au-
thority to offer plea bargains — reducing the seriousness of a charge
in return for a guilty plea or for other forms of cooperation with
the prosecution. He also conducts the trial for the state and makes
sentencing recommendations.

The prosecutor may also play a role at the investigative stage in two
important ways. He may provide advisory assistance to the police
in an investigation to make sure that the evidence required for convic-
tion is present and that investigators have access to certain tools that
the prosecutor controls, such as the grand jury or requests to the court
for warrants for searches or electronic surveillance. The prosecutor
may also assume some responsibility for the lawfulness of investiga-
tive activities.

Using these powers, a traditional prosecutor would say that his chief
responsibility is to “see that justice is done” by convicting those who
have violated the law by conduct that is widely recognized to be very
harmful or immoral. Part of this responsibility is to help create safety
for citizens by convicting and thereby isolating those who are danger-
ous, and to make sure that only the guilty are tried and punished. Only
slightly less important is the prosecutor’s responsibility to ensure that
the investigative and trial processes are lawful and fair. This is es-
pecially a responsibility for prosecutors in the United States. (From:
The Role of the Prosecutor. National Research Council).
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TASK 2. Match the following words to the definitions below:

1. Jurisdiction
2. Warrant
3. Search
4. Conviction
5. Surveillance
6. Charge

7. Law enforcement
officer

8. Litigator
9. Guilty plea
10. Adjudicator

11. Authority

a) close observation, especially
of a suspected spy or criminal.

b) to look into or over carefully
or thoroughly

c) Power or right of a legal or political
agency to exercise its authority over
a person, subject matter,
or territory.

d) a formal declaration by the verdict
of a jury or a judge in a court of law

e) blame for, make a claim of wrong-
doing or misbehavior against

f) a writ from a court commanding
police to perform specified acts

g) adefendant’s answer by a factual
matter

h) the power or right to give orders
or make decisions

1) aperson who studies and settles
conflicts

j) aperson who responsible for insur-
ing obedience to the law

k) aparty to a lawsuit; someone
involved in litigation
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TASK 3. Read the following text filling the gaps with the words from
the list below.

THE PROSECUTOR

Charges, criminal litigation, straddle, law enforcement, owes,
subordinates

The American prosecutor has no equal throughout the world. This
is especially true of local district attorneys. They.... a line that sep-
arates courts from politics. As Jacoby (1980, p. xv) put it, “the pros-
ecutor is established as the representative of the state in.., but either
constitutional or statutory mandate, and yet is directly answerable
to the local electorate at the ballot box.” District attorneys’....do not
directly answer to the voters, but they nonetheless serve at the pleas-
ure of the elected district attorney (DA). Likewise, U.S. attorneys are
political appointees with certain loyalties and ideological connections
to the president, who is responsible for their status. State attorneys
general, while not considered prosecutors in the traditional sense, also
are elected officials.

American prosecutors also are somewhat unique in the sense that they
perform a number of different functions. The most obvious role is rep-
resenting the government in court, executing the law, and upholding
the federal and state constitutions. On top of that, though, prosecutors
have the potential to influence.... activity as a result of their screening
function. They can alter both the quality and nature of law enforce-
ment investigations by deciding not to press .... against offenders.
Prosecutors, and particularly their interest groups (such as the Nation-
al District Attorneys Association), also work to change procedures
and legislation to work in their favor. The electorate also influences
prosecutors, as will be evidenced by this book, such that trials are but
one part of the story.

In sum, today’s prosecutor looks a great deal different than the
prosecutor of old. Population growth and the prominent role
of the criminal defense bar (due to the Supreme Court’s many
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defense decisions) have made prosecution difficult. For the typical
urban prosecutor, more work needs to be done in less time. There
is most certainly more to the current state of prosecution than popu-
lation growth and defense attorneys though. What prosecution looks
like today ...a great deal to important developments early in our
nation’s history. Foremost among those were democracy and
decentralizing, which gave birth to a uniquely American form of
prosecution. (From: The Role of the Prosecutor. National Research
Council).

TASK 4. Answer the following questions to the texts above.

What is a prosecutor?

What is varied from state to state, from county to county?
What are limited by common law and statutes?

What is US Attorney?

How is an American attorney different from a prosecutor?
What are the main powers of federal prosecutor?

How does the prosecutor influence the inquiry process?
What is the main responsibility of a traditional prosecutor?

O 0 NNk W

Which officials are appointees? Who are elected?

_
e

What is the most common role of American persecutor?

11. What has influenced the changes in prosecution?
TASK 5. Learn the following words and word combinations with ‘con-

viction” and ‘charge’. Working in pairs or groups explain the phrases
by giving definitions or examples. Have other students guess the term.
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Conviction

Previous conviction

Spent conviction

Unsafe, wrongful conviction
Criminal conviction
Manslaughter, murder conviction
Obtain,secure conviction

Escape conviction

Appeal against conviction
Overturn, quash conviction
Conviction rate

Charge

TASK 6. Translate the following text into English using active vocab-
ulary of the texts above.

Formally charged
Jointly charged
Charged in connection with

MPOKYPATYPA KBIPI'BI3CKOM PECITYBJIMKHA

[Ipoxypatypa Keipreickoit PecnyOnukm siBisieTcss rocynapCTBEH-
HBIM OpPraHOM, IPU3BAHHBIM O0ECIEUYNBATh BEPXOBEHCTBO 3aKOHA,
€IMHCTBO U YKPEIJIEHNE 3aKOHHOCTH, a TaKXKe 3aIUTy OXpaHsAeMBbIX

3aKOHOM MHTEPCCOB JINUYHOCTH, O6IIICCTB3 " rocyaapcTtsa.

[IpokypaTypa cocTaBIsIET SMUHYIO CHCTEMY, Ha KOTOPYIO BO3Jara-

CTCA:

1) HaA30p HaJd TOYHLIM UCIIOJIHCHUEM 3dKOHOB OpraHaMiu HCIIOJI-
HUTEIBLHOU BJIACTH, a TAKIKEC APYTMMHU IroCya1apCTBCHHBIMU Op-
raHaMu, OopraHaMu MCCTHOI'O CaMOYIIpaBJICHUSA U NOJIZKHOCT-

HBIMHU JIUIIAMU YKa3aHHBIX OPraHOB;
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2) HaA30p Haj CO6J'IIO,I[CHI/ICM 3aKOHOB OpraHaMu, OCYIIECTBJIAO-
IIMUMHU ONIEPATHBHO-PO3BICKHYIO ACATCIIBHOCTD, CJIICACTBHUC,

3) Ham3op HaA COONFOIEHNEM 3aKOHOB IPH UCIIOIHEHUHU Cyne0-
HBIX PEIICHHUH 0 YTOJOBHBIM JiellaM, a TaK¥Ke IPpU MpUMEHe-
HUUW Mep NPUHYAUTEIBHOTO XapaKTepa, CBA3aHHbIX C OIPaHU-
YEHUEM JIMYHOU CBOOOJIBI IPaK/JIaH;

4) mpencTaBUTENBCTBO MHTEPECOB TpakJAaHMHA HIJIM ToCydap-
CTBa B CyJI€ B Clly4asiX, OLPEJEIICHHbIX 3aKOHOM;

5) mnommepkaHue TOCYIapPCTBEHHOIO OOBUHEHUS B CY/IE;

6) BO30yXICHUEC yTOJOBHBIX NIeJ B OTHOIICHWH JOJKHOCTHBIX
JIUI] TOCYAaPCTBEHHBIX OPraHoB ¢ Mepeaadei el Ha paccieno-
BaHHE B COOTBETCTBYIOIIUE OPTaHbl, a TAK)KE YTOJOBHOE Mpe-
CJIC/IOBAHHME JINII, UMCIOIINX CTATyC BOCHHOCTYKAIIUX.

TASK 7. Read the following text and make up a summary (3-5
sentences).

THE CROWN PROSECUTION SERVICE IN ENGLAND

The Crown Prosecution Service (CPS) is the principal public agency
for conducting criminal prosecutions in England and Wales. It is
headed by the Director of Public Prosecutions (DPP).

The main responsibilities of the CPS are to provide legal advice to
the police and other investigative agencies during the course of criminal
investigations, to decide whether a suspect should face criminal
charges following an investigation, and to conduct prosecutions both
in the magistrates’ courts and the Crown Court.

The Attorney General for England and Wales superintends the CPS’s
work and answers for it in Parliament, although the Attorney General
has no influence over the conduct of prosecutions, except when
national securityis an issue or for a small number of offences that
require the Attorney General’s permission to prosecute.
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Pre-charge advice

The CPS will often provide confidential advice to investigators
on the viability of a prosecution in complex or unusual cases.
This includes clarifying the intent needed to commit an offence or
addressing shortcomings in the available evidence.

Unlike in many other jurisdictions, the CPS has no power to order
investigations or direct investigators to take action. Whether the CPS
is asked for advice or a charging decision is entirely at the discretion
of investigators (see History for background on this division
of responsibilities in England & Wales).

Charging decisions

Police forces have the authority to charge suspects with less serious
offences, such as common assault or criminal damage with a low
value. The CPS is responsible for taking all other charging decisions
— including for serious offences such as murder and rape — and the po-
lice cannot charge suspects with these offences without authorisation
from a crown prosecutor (except in emergency situations where police
can charge without a prosecutor’s authority in certain circumstances).

The Code for Crown Prosecutors requires prosecutors to answer two
questions in the “Full Code Test”: Is there sufficient evidence for
a realistic prospect of conviction (in other words, is there sufficient
evidence to provide a realistic prospect of conviction against each
suspect on each charge). The code outlines this means that an objec-
tive, impartial and reasonable jury or bench of magistrates or judge
hearing a case alone, properly directed and acting in accordance with
the law, is more likely than not to convict the defendant of the charge
alleged. The second question asked is: Is a prosecution required
in the public interest? These questions must be answered in this or-
der; if there is insufficient evidence, the public interest in prosecuting
is irrelevant.

According to the code, if there is insufficient evidence to prosecute,
no further action will be taken against the suspect or the prosecu-
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tor will ask the police to carry out further inquiries to gather more
evidence. When there is sufficient evidence but a prosecution is not
required in the public interest, prosecutors can decide that no further
action should be taken or that a caution or reprimand is a suitable
alternative to prosecution.

In limited circumstances, where the Full Code Test is not met
the Threshold Test may be applied to charge a suspect. The serious-
ness or circumstances of the case must justify the making of an im-
mediate charging decision, and there must be substantial grounds to
object to bail. There must be a rigorous examination of the five con-
ditions of the Threshold Test, to ensure that it is only applied when
necessary and that cases are not charged prematurely. All five con-
ditions must be met before the Threshold Test can be applied. Where
any of the conditions are not met, there is no need to consider any
of the other conditions, as the Threshold Test cannot be applied and
the suspect cannot be charged. The five conditions that must be met
before a Threshold Test can be applied are as follows:

1. There are reasonable grounds to suspect that the person to be
charged has committed the offence.

2. Further evidence can be obtained to provide a realistic prospect
of conviction

3. The seriousness or the circumstances of the case justifies
the making of an immediate charging decision.

4. There are continuing substantial grounds to object to bail in ac-
cordance with the Bail Act 1976 and in all the circumstances
of the case it is proper to do so.

5. Itis in the public interest to charge the suspect.

A decision to charge under the Threshold Test must be kept under
review. The prosecutor should be proactive to secure from the police
the identified outstanding evidence or other material in accordance
with an agreed timetable. The evidence must be regularly assessed
to ensure that the charge is still appropriate and that continued ob-
jection to bail is justified. The Full Code Test must be applied as
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soon as the anticipated further evidence or material is received and,
in any event, in Crown Court cases, usually before the formal service
of the prosecution case.

Conducting prosecutions

Whether a decision to charge is taken by police or prosecutors, the CPS
will conduct the case, which includes preparing the case for court
hearings, disclosing material to the defence and presenting the case
in court. The CPS will be represented in court from the first hearing
through to conviction/sentencing, and in some cases appeals.

All prosecutions must be kept under continuous review and stopped if
the Full Code Test (see above) is no longer satisfied or was never sat-
isfied (i. e. the decision to charge was wrong). Mishandling of a case,
such as failing to disclose evidence, can result in the courts either
acquitting a defendant or quashing the conviction on appeal.

Appeals

When an appeal against conviction or sentence is lodged by a defend-
ant, the CPS will decide whether or not to oppose the appeal after con-
sidering the grounds of appeal. If it decides to oppose, it will present
relevant evidence and material to assist the appellate court.

Exceptionally, the CPS has invited defendants to appeal when it has
concluded that the safety of a conviction was questionable, for exam-
ple in the case of an undercover police officer(by: Mark Kennedy.
The Crown Prosecution Service: History.)

TASK 8. Presentations. Prepare a public speech “The prosecution
in the USA and the UK. Make up an abstract of your speech (3—5
sentences) in Russian and point out some keywords (5—10 words).
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UNIT 6

TASK 1. Read the following text:

STRUCTURE AND ORGANIZATION
OF THE PROSECUTION IN THE WORLD

In many countries, the chief prosecutor falls under the ministry
of justice or the attorney general. In Thailand, however, the Prosecu-
tion Department of the Ministry of the Interior became independent
from the attorney general in1991. It is now directly under the prime
minister. And just because a prosecutor’s office falls under the min-
istry of justice does not mean it always answers to the office above it.
In Japan, for example, the prosecutor’s office comes under the
Criminal Affairs Bureau of the ministry of justice, but prosecution
is generally in the hands of the prosecutor-general, who leads the
Supreme Public Prosecutor’s Office, a Cabinet-level agency. While
district attorneys in the United States are elected, prosecutors in many
countries are appointed. Throughout Europe and in most Asian coun-
tries, prosecutors usually are designated as such by the minister
of justice or the president. Of course, the attorney general in the
United States is appointed, but prosecutorial appointments are the ex-
ception in this country. Interestingly, some countries have started to
move away from elections as a means of selecting prosecutors. Some
East European countries have abandoned elections in favor of presi-
dential or legislative prosecutorial appointments.

While elected prosecutors in the United States are to serve the con-
stituents who put them there (or, at the least, the “public interest™),
prosecutors in European countries most often serve the interests
of the state. For example, the crown prosecution system in England
and Wales falls under the director of public prosecutions yet oper-
ates at the local level with a measure of independence. There are also
differences across countries in terms of education and legal qualifica-
tion requirements for prosecutors. All prosecutors in the United States
must be members of the bar in their respective states (or the federal
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bar), but Germany, England, and some Scandinavian countries per-
mit prosecution by police or police-educated prosecutors, individuals
with less than full legal credentials.

It also is important to note that while U.S. prosecutors have gained
considerable power over the years, some countries have drastically
restricted prosecutorial power. “This is the case particularly in Russia
and other former CIS countries (including the Asian republics) where
the Prokuratura played an all powerful role under the Communist sys-
tem. With its official passage (though bureaucratic vestiges persist) —
the adoption of new constitutions, establishment of constitutional
courts and major justice reforms — the authority of the Prokuratura
has been considerably diminished and efforts are being made to cur-
tail the virtual impunity it enjoyed” (Shikita, 1996, p. 55).

PROSECUTORIAL FUNCTIONS

The best way to grasp the prosecutorial function between various
countries is to compare prosecutorial authority to police authority.
In some countries, such as Germany and Korea, prosecutors exercise
total control over criminal investigations. In others, such as Japan
and the United States, prosecutors enjoy a prominent role in crimi-
nal investigation. In fact, district attorneys in the United States often
have their own investigators. Still other countries completely separate
prosecution from investigation. Examples include England, Indone-
sia, and Thailand. Police usually are responsible for making arrests,
but in some countries prosecutors do so.

Rules of evidence and prosecutors’ roles during trial also vary across
the world. Prosecutors in the United States can of course subpoena and
question witnesses. In other countries, they cannot. In some Europe-
an systems, for example, written transcripts of testimony can replace
oral interrogations. There also are significant differences between
countries in terms of prosecutors’ say during sentencing proceedings.
In most countries, the United States included, prosecutors “advise”
judges on sentences. In Japan, however, their recommendations
almost always stand. There also are variations in terms of the prosecu-
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tor’s role in sentence execution. In the United States prosecutors

usually wash their hands of sentencing once a recommendation is
made to the judge, but that is changing in some areas (as the chapter
in this book on Brooklyn’s DTAP program attests).

The public prosecutor carries out the functions of evidence gathering.
In so doing, he executes such procedures as traveling to the scene,
doing visual examination, inspection, seizure, and hearing witness’
statements, and seeking the assistance of experts and written evidence
and proof, or any other means of evidentiary value. (From: The Role
of the Prosecutor. National Research Council).

TASK 2. Match the following words to their definitions below.

1. Subpoena a) a writ ordering a person to attend a court

b) wrongful or criminal deception intended

2. White-collar to result in financial or personal gain.

crimes
c) the action of capturing someone or

3. Testimony something using force

d) a formal written or spoken statement, es-

4. Dismiss pecially one given in a court of law.
) e) ask questions of (someone) closely, ag-

5. Seizure .
gressively, or formally

6. Interrogations f) a qualification, achievement, quality, or
aspect of a person’s background, espe-

7 Frauds cially when used to indicate their suita-
bility for something.

8. Credentials g) to financially motivated, nonviolent

crime committed by businesses and gov-
ernment professionals

h) order or allow to leave; send away
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TASK 3. Read the following sentences filling the gaps with the words
from the list below.

Prosecute, surveillance, seizure, wash their hands of, enjoy,
strengthen, misdemeanors

They should also exercise extraterritorial jurisdiction in order
the international protection of children against re-

cruitment.

Industrialized countries cannot simply
by making investments in the developing world.

responsibility

On the other hand, the Ministry of Justice has proposed drafting a law
whereby the jurisdiction of the police for petty would be

attributed exclusively to the justices of the peace, in an effort to pre-
serve the principle of monopoly of jurisdiction.

The domestic legislation also provides for interim of as-

sets, carried out by the General Security Directorate through the court
process.

It should investigate such crimes and
the perpetrators.

and punish all

She noted that State practices sometimes distinguished

between citizens and non-citizens.

Continued awareness-raising efforts and the combating of negative
traditions that prevent women from human rights and
freedoms.

TASK 4. Learn the following words and word combinations with
‘evidence’.
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e  Look for, search for evidence

e  Obtain, gather, produce, come up with evidence
e  Offer, provide with evidence

e Present evidence

e Consider, examine, review evidence

e Come to light, emerge evidence

Evidence e  Point to, establish, support evidence

e Be derived from, be based on evidence

e Concerning, regarding, relating to evidence

e Convincing, divisive, incontrovertible evidence
e Inadequate, insufficient evidence

e Concrete, first-hand, objective evidence

e Circumstantial evidence

TASK 5. Translate the text in written form using words and word com-
binations from the texts above.

HHOJTHOMOY U U ITPABA
I'EHEPAJIBHOI'O ITPOKYPOPA

I'enepanbHbIl mpoKypop, 007amas BCEH IMONHOTOW ITOTHOMOYHMA
MPOKYPaTypbl PyKOBOAHUT CHUCTEMOH MPOKYpPaTyphl U OCYIIECTBIIS-
€T KOHTPOJIb e€ NeATEeTbHOCTH; BEJeT MEePEeroBOphl M TOAMKICHIBAET
MeXIyHapOoIHbIe JOroBOphl KbIprei3ckoit PecrryOnrku mo Bompocam
MIPaBOBOW MTOMOIIH W OOPHOBI C MPECTYMHOCTHIO B yCTAHOBJIEHHOM
mopsiIke 3aKoHomaTelbcTBOM KwIpreickoit PecmyOmmkm B cdepe
MEXIyHAPOJHBIX JIOTOBOPOB; NTAET 3aKIIOYCHHE O HAJTUYUHU B JICH-
ctBusx Ilpesnaenta Keipreisckoit PecryOnuky mpu3HakoB MmpecTy-
mwieHust B ciaydae BblABHKeHHS JKoropky Kenemem KbIpreizckoil
PecnyOnuku 0OBUHEHHSI B COBEPIIEHUHW MPECTYIUICHUS; | eHepab-
Hbll npokypop nogoruereH Ipesunenty u Koropky Kenemry Keip-
TBI3CKON PecrryOnmuky u mpencTaBisieT exXeronnbiii otdeT JKoropky
Kenemry Ksipreizckoit Pecriyomukm.
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[Ipu BBIsIBIEHNN HapyLICHUH 3aKOHA B JEHCTBUAX MM Oe31eHCTBUH
pabOTHUKOB OpraHOB MCIOJTHHUTEIBHOM BIAcCTH, IPYTHX Tocydap-
CTBEHHBIX OpPraHOB, OPraHOB MECTHOI'O CAMOYIIPAaBIEHUs, a TaK¥Ke
HX JOJDKHOCTHBIX JIULL, IPOKYPOP IPUMEHSET aKThI IIPOKYPOPCKOrO
pearupoBaHMs, a TaKXe, B CIydac BbISBJICHUSA MPECTYIUICHUS
[P OCYILECTBICHUH HAJ[30pa 32 UCIOJIHEHUEM 3aKOHOB, BO30YK1a-
€T YTOJIOBHOE JIEJIO BHE 3aBUCUMOCTH OT IOACIJIEACTBEHHOCTH.

IMotHOMOYM S NMpoOKYypopa npu oCyumecCTrBJICHUN
Ha/i30pa 3a UCITOJTHCHUEM 3aKOHOB

HpOKypOp, OCYLICCTBJIAA HAA30P 3a UCIIOJIHCHHUEM 3aKOHOB, BIIPABEC:

[0 TPEOBSIBICHUIO CIY)XEOHOr0 YyIOCTOBEpeHMs Oecrpe-
MATCTBEHHO BXOAUTh HA TEPPUTOPHUM W B IIOMEILCHHUS,
HMETh AOCTYIN K M3JaHHBIM UMHU IPABOBBIM AKTaM, a TakKKe
K JIOKyMEHTaM M MaTepuajiaM, IOCIYKHBIIUM OCHOBAHHEM
K UX IPUHSTHIO;

TpeOoBaTh OT PYKOBOAUTENCH M NPYTUX MOJKHOCTHBIX JIHI]
MpEACTaBICHUS HEOOXOAMMBIX JOKYMEHTOB, MaTEpPHAJIOB, CTa-
TUCTUYECKUX U UHBIX CBEIACHUI;

B CJIy4acC YCTAHOBJICHUS (1)aKTa HapyUICHU A 3aKOHA, IPOKYPOp
BIIpaBC OIMMPOTCCTOBBIBATH MIPABOBLIC AKThI, IPOTHUBOPCHALIIUC
HOPMATHUBHBIM IIPABOBBIM AKTaM;

obpamaTscs B Cyl ¢ TpeOOBaHUEM O MPHU3HAHUH HOPMATHB-
HBIX [TPABOBBIX aKTOB HEJICHCTBUTEIBHBIMH MM HEKOHCTHUTY-
[IMOHHBIMH; O0OpAIIATLCS B CYJI C 3asBICHHEM B 3aIIUTY MPaB
1 OXpaHsSeMbIX 3aKOHOM HHTEPECOB I'paxaH, 00IIecTBa U To-
CyJIapCTBa;

B030y’KJIaTh YTOJIOBHBIE JieJla BHE 3aBHCUMOCTH OT IOACTC-
CTBEHHOCTH, C Nlepeaadell nX yInoJHOMOYEHHOMY OpraHy pac-
clie/IoBaHMs; BO30YyK/IaTh IPOU3BOJICTBA 00 a[IMUHHUCTPATUB-
HBIX WJIH IUCIUTIIMHAPHBIX MpaBoHapyieHusX. (From: 3akon
Kbipreizckoii Pecny6imku o mpokypatype KpIproizckoii
Pecny0iinkn).
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TASK 6. Presentations. Prepare a public speech “The prosecution
in the USA and the UK” or “The prosecution in the RF and Kyr-
gyzstan”. Make up an abstract of your speech (3-5 sentences) in Rus-
sian and point out some keywords (5-10words).

TASK 7. Round Table. Discuss the following issues. Suggest possible
solutions:

1.

Effectiveness of Prosecution Services: “How can prosecu-
tion services improve their effectiveness in handling complex
criminal cases while ensuring fairness and justice for all parties
involved?”

Transparency and Accountability: “What measures can be
taken to enhance the transparency and accountability of prose-
cution services to build public trust and confidence in the legal
system?”

Role in Criminal justice System: “In what ways can prose-
cution services better collaborate with law enforcement, de-
fense counsels, and the judiciary to create a more cohesive and
efficient criminal justice system?”

Balancing Public Safety and Individual rights: “How can
prosecution service strike a balance between ensuring public
safety and protecting individual rights, especially in cases in-
volving controversial or high-profile defendants?”

Challenges and Reforms: “What are the current challenges
faced by prosecution services, and what reforms are necessary
to address these issues and adapt to the evolving landscape
of criminal justice?”
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CHAPTER 11
INTERNATIONAL LAW
UNIT 1
TASK 1. Read the following text.

ANCIENT WORLDS

For a vivid indication of how persons from even the most diverse
cultures can relate to one another in a peaceful, predictable, and mu-
tually beneficial fashion, it is difficult to top Herodotus’s description
of ‘silent trading’ between the Carthaginians and an unnamed North
African tribe in about the sixth century BC. When the Carthaginians
arrived in the tribe’s area by ship, they would unload a pile of goods
from their vessels, leave them on the beach and then return to their
boats and send a smoke signal. The natives would then come and in-
spect the goods on their own, leave a pile of gold, and retire. Then
the Carthaginians would return; and, if satisfied that the gold rep-
resented a fair price, they would take it and depart. If not satisfied,
they would again retire to their ships; and the natives would return
to leave more gold. The process would continue until both sides were
content, at which point the Carthaginians would sail away with their
gold, without a word exchanged between the two groups. There is per-
fect honesty on both sides’, Herodotus assures us, with no problems
of theft or conflict

This silent trading arrangement may have been successful in its way,
but a process of interaction so inflexibly ritualistic and so narrow
in subject matter could hardly serve for political interactions between
States, even in ancient times. Indeed, the vagueness of the term ‘in-
ternational law’ leads to various different answers to the question
of when international law ‘began’. If by ‘international law’ is meant
merely the group of methods or devices which give an element
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of predictability to international relations (as in the silent-trading
illustration), then the origin may be placed virtually as far back as
recorded history itself. If by ‘international law’ is meant a more or less
comprehensive practical code of conduct applying to nations, then
the late classical period and Middle Ages was the time of its birth.
If ‘international law’ is taken to mean a set of substantive principles
applying uniquely to States as such, then the seventeenth century
would be the starting time. If ‘international law’ is defined as the in-
tegration of the world at large into something like a single community
under a rule of law, then the nineteenth century would be the earliest
date (perhaps a little optimistically).

If finally, ‘international law’ is understood to mean the enactments
and judicial decisions of a world government, then its birth lies
(if at all) somewhere in the future — and, in all likelihood, the distant
future at that. If we take the most restricted of these definitions, then
we could expect to find the best evidence for an emerging interna-
tional law in the three areas of ancient Eurasia that were character-
ized by dense networks of small, independent States sharing a more
or less common religious and cultural value system: Mesopotamia
(by, say, the fourth or third millennium BC), northern India (in the
Vedic period after about 1600 BC), and classical Greece. Each of these
three State systems was characterized by a combination of political
fragmentation and cultural unity. This enabled a number of fair-
ly standard practices to emerge, which helped to place inter-State
relations on at least a somewhat stable and predictable footing.
Three particular areas provide evidence of this development: dip-
lomatic relations, treaty-making, and the conduct of war. A major
additional contribution of the Greek city-States was the practice
of arbitration of disputes, of which there came to be a very impressive
body of practice.

It was not difficult for some of these practices to extend across deep-
er cultural lines as well. One of the earliest surviving treaty texts
is between Egypt and the Hittite Empire, from the thirteenth cen-
tury BC. The agreement concerned an imperial division of spheres
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of influence, but it also dealt with the extradition of fugitives.
The problem of good faith and binding force was ensured by en-
listing the gods of both nations (two thousand strong in all) to act
as guardians.

With the advent of the great universal religions, far more broadly-
based systems of world order became possible. One outstanding
example was the Islamic empire of the seventh century AD and af-
terwards. Significantly, the body of law on relations between States
within the Muslim world (the Dar al-Islam, or ‘House of Islam’) was
much richer than that regarding relations with the outside world (the
Dar al-Harb, or ‘House of war’). But even with infidel States and
nationals, a number of pragmatic devices evolved to permit relations
to occur in predictable ways — such as ‘temporary’ treaties or safe-
conducts issued to individuals (sometimes on a very large scale).

In Western history, the supreme exemplar of the multinational empire
was Rome. But the Roman Empire was, in its formative period, a some-
what tentative and ramshackle affair, without an overarching ethical
or religious basis comparable to the Islamic religion in the later Arab
empire. That began to change, however, when certain philosophical
concepts were imported from Greece (from about the second century
BC). The most important of these was the idea of a set of universal
principles of justice: the belief that, amidst the welter of varying laws
of different States, certain substantive rules of conduct were present
in all human societies. This idea, first surfaced in the writings of Ar-
istotle). But it was taken much further by the philosophers of the Stoic
school, who envisaged the entire world as a single ‘world city-State’
(or kosmopolis) governed by the law of nature. Cicero, writing un-
der Stoic influence, characterized this law of nature as being ‘spread
through the whole human community, unchanging and eternal’.

This concept of a universal and eternal natural law was later adopted
by two other groups, the Roman lawyers and the Christian Church,
and then left by them to medieval Europe. The lawyers in particu-
lar made a distinction that would have a very long life ahead of it:
between a jus naturale (or natural law properly speaking) and a jus

58



gentium (or law of peoples). The two were distinct, but at the same
time so closely interconnected that the differences between them were
often very easily ignored. Natural law was the broader concept. It was
something like what we would now call a body of scientific laws, ap-
plicable not just to human beings but to the whole animal kingdom
as well. (Source: https://www.karlancer.com/api/file/1723124944-
da46.pdf).

TASK 2. Match the following words to the definitions below.

1. envisage a) to confer with another so as

b) to arrive at the settlement of some matter
2. to top

¢) one who is not a Christian or who opposes
3. infidel Christianity

d) a person involved in a criminal case who

4 fugitive tries to elude law enforcement especially
5. to emerge by fleeing the jurisdiction

e) become known, able to be known, seen,
6. predictability or declared in advance
7. vague f) to be superior to ' '

g) to work out the details of (something)
8. mapped out in advance

h) to place within or surround with a trench

9. to negotiate especially for defense

10. to entrench 1) smth that is not clearly defined, grasped,
or understood
TASK 3. Read the sentences filling the gaps

1. The 71-year-old....tycoon bought his daughter a 12-carat blue
diamond for 48.6 million Swiss francs ($52.9 million) in 2015,
a record at the time (Krystal Chia).

2. These factors overwhelm the model that calculates the proba-
bility that a novel variant will..... (Steven Phillips).
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Before that, the central banks (note there is an important
Fed meeting next week) may have to ...a financial crisis —
every US rate cycle since 1970 ended with a financial/market
crisis (Mike O’sullivan).

Unlike a last will and testament, an ethical will is not legally...
(Lisa J.).

TASK 4. Learn the following words and word combinations with
‘relation’. Working in pairs or groups explain the phrases by giving
definitions or examples. Have other students guess the terms.

e diplomatic, foreign, international, political,
power,

e public, race, social, class,
e labour, trade, economic, industrial,

e Anglo-American, East-West

Relation e cultivate, develop, establish,

e break off, damage, sever, suspend
e improve, strengthen
e  restore, resume

e regulate

e  (eteriorate, sour, worsen

TASK 5. Answer the following questions.

1.

What does “silent trading” mean? When did it work?

Why isn't it effective in inter-State relations?

How many definitions of the term “international law” are there?
What are they?

How has the development of the term changed over time?
What were the reasons to establish interaction between States?
What severed as a guarantee of stable and predictable
inter-State relations?

What outstanding philosophers developed the first concepts
of international law?
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TASK 6. Read the following text and make up a summary (3-5 sen-
tences).

HISTORICAL OVERVIEW OF INTERNATIONAL LAW

International law reflects the establishment and subsequent modifica-
tion of a world system founded almost exclusively on the notion that
independent sovereign states are the only relevant actors in the in-
ternational system. The essential structure of international law was
mapped out during the European Renaissance, though its origins
lay deep in history and can be traced to cooperative agreements be-
tween peoples in the ancient Middle East. Among the earliest of these
agreements were a treaty between the rulers of Lagash and Umma
(in the area of Mesopotamia) in approximately 2100 BCE and an
agreement between the Egyptian pharaoh Ramses II and Hattusilis
111, the king of the Hittites, concluded in 1258 BCE.

Various Middle Eastern empires subsequently negotiated a number
of pacts. The long and rich cultural traditions of ancient Israel, the In-
dian subcontinent, and China were also vital in the development of in-
ternational law. In addition, basic notions of governance, of political
relations, and of the interaction of independent units provided by an-
cient Greek political philosophy and the relations between the Greek
city-states constituted important sources for the evolution of the inter-
national legal system.

Many of the concepts that today underpin the international legal order
were established during the Roman Empire. The jus gentium (Latin:
“law of nations”), for example, was invented by the Romans to
govern the status of foreigners and the relations between foreigners
and Roman citizens. In accord with the Greek concept of natural
law, which they adopted, the Romans conceived of the jus gentium
as having universal application. In the Middle Ages, the concept
of natural law, infused with religious principles through the writings
of the Jewish philosopher Moses Maimonides (1135-1204) and the
theologian St. Thomas Aquinas (1224/25-1274), became the intellec-
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tual foundation of the new discipline of the law of nations, regarded as
that part of natural law that applied to the relations between sovereign
states.

After the collapse of the western Roman Empire in the 5th centu-
ry CE, Europe suffered from frequent warring for nearly 500 years.
Eventually, a group of nation-states emerged, and a number of supra-
national sets of rules were developed to govern interstate relations,
including canon law, the law merchant (which governed trade), and
various codes of maritime law,e.g., the 12th-century Rolls of Oléron,
named for an island off the west coast of France, and the Laws
of Wisby (Visby), the seat of the Hanseatic League until 1361.
Inthe 15th century the arrival of Greek scholars in Europe from the col-
lapsing Byzantine Empire and the introduction of the printing press
spurred the development of scientific, humanistic, and individualist
thought, while the expansion of ocean navigation by European ex-
plorers spread European norms throughout the world and broadened
the intellectual and geographic horizons of western Europe.

The subsequent consolidation of European states with increasing
wealth and ambitions, coupled with the growth in trade, necessitated
the establishment of a set of rules to regulate their relations. In the 16th
century the concept of sovereignty provided a basis for the entrench-
ment of power in the person of the king and was later transformed
into a principle of collective sovereignty as the divine right of kings
gave way constitutionally to parliamentary or representative forms
of government. Sovereignty also acquired an external meaning, re-
ferring to independence within a system of competing nation-states.
(Source: https:/www.karlancer.com/api/file/1723124944-da46.pdf)
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TASK 7. Explain the difference between the following synonyms and
antonyms:

1. Affiliation 7. Propinquity

2. Alliance 8. Antagonism

3. Association 9. Dissimilarity

4. Consanguinity 10. Disunion

5. Kinship 11. Opposition separation
6. Liaison

TASK 8. Debates. Prepare for and against arguments on the issues
below. Divide into pro and con groups and present your argument
advocating your position.

1. The Silk Road was a significant factor in fostering international
relations among Asian countries.

2. Diplomatic mission and treaties played a crucial role in the
relations of ancient Asian countries.

3. Religious beliefs and institutions had a profound impact
on the development of international relations among Asian
countries.

4. The expansion of powerful empires, such as the Mongol Em-
pire and the Chinese Dynasties, had a lasting impact on the po-
litical landscapes of Asia

UNIT 2

TASK 1. Read the following text.

MODERN INTERNATIONAL LAW

The foundations of international law (or the law of nations) as it is
understood today lie firmly in the development of western culture
and political organisation. Treaty of Westphalia provides Public

63



International Law, the structure and order, for developing it in terms
of the present-day society.

Ideas revolving around natural Law formed the basis of philosophies
given by the early theorists. Their theories and philosophies depicted
the merging idea of Christian themes and Natural Law that occurred
in the philosophy of St. Thomas Aquinas.

In the Middle Ages, two sets of international law, namely Lex Mer-
catoria (Law Merchant) and the Maritime Customary Law were
developed to deal with problems that transcended international bound-
aries. With the revival of trade in the 10th century, merchants started
to travel all throughout Europe in order to sell, buy and place orders
for various goods. These commercial activities required the establish-
ment of a common legal framework.

The Evolution of Modern International Law was done by a British his-
torical lawyer, Maine. The evolving concepts of separate, sovereign
and competing states marked the beginning of what is understood as
international law. International law became geographically interna-
tionalised through the expansion of the European empires. It became
less universal in conception and more, theoretically as well as practi-
cally, a reflection of European values.

A Dutch Scholar Hugo Grotius, born in 1583, has been celebrated as
the father of International Law. His treatise De Jure Belli ac Pacis
has been acknowledged as the most comprehensive and systematic
treatise of positivists international law. It is extensive work and in-
cludes rather more devotion to the exposition of private law notions
than what seems appropriate today.

One central doctrine in Grotius treatise was the acceptance of the law
of nature as an independent source of the rule of law of nations
apart from customs. His work was continually relied upon as a point
of reference and authority in the decisions of courts and textbooks
and later writings of standing.
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The rise of international law mainly happened during the 19th
Century with the rise of powerful states surrounding Europe. With
the greater technological advancement and development of new war-
fare methods, it became necessary to regulate the behavior of these
states with the help of a legal framework. The International Commit-
tee of the Red Cross was founded in 1863 which helped to promote
the series of Geneva Conventions beginning in 1864. These conven-
tions dealt with the humanization’ of conflict. (...)

The development of international law — both its rules and its insti-
tutions — is inevitably shaped by international political events. From
the end of World War II until the 1990s, most events that threatened
international peace and security were connected to the Cold War
between the Soviet Union and its allies and the U.S.-led Western alli-
ance. The UN Security Council was unable to function as intended,
because resolutions proposed by one side were likely to be vetoed
by the other. The bipolar system of alliances prompted the develop-
ment of regional organizations — e.g., the Warsaw Pact organized by the
Soviet Union and the North Atlantic Treaty Organization (NATO)
established by the United States — and encouraged the proliferation
of conflicts on the peripheries of the two blocs, including in Korea,
Vietnam, and Berlin. Furthermore, the development of norms for pro-
tecting human rights proceeded unevenly, slowed by sharp ideological
divisions.

The Cold War also gave rise to the coalescence of a group of
nonaligned and often newly decolonized states, the so-called “Third
World,” whose support was eagerly sought by both the United States
and the Soviet Union. The developing world’s increased prominence
focused attention upon the interests of those states, particularly as
they related to decolonization, racial discrimination, and economic
aid. It also fostered greater universalism in international politics and
international law. The ICJ’s statute, for example, declared that the or-
ganization of the court must reflect the main forms of civilization and
the principal legal systems of the world. Similarly, an informal agree-
ment among members of the UN requires that nonpermanent seats
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on the Security Council be apportioned to ensure equitable regional
representation; 5 of the 10 seats have regularly gone to Africa or Asia,
two to Latin America, and the remainder to Europe or other states.
Other UN organs are structured in a similar fashion.

The collapse of the Soviet Union and the end of the Cold War
in the early 1990s increased political cooperation between the Unit-
ed States and Russia and their allies across the Northern Hemi-
sphere, but tensions also increased between states of the north and
those of the south, especially on issues such as trade, human rights,
and the law of the sea. Technology and globalization — the rapidly
escalating growth in the international movement in goods, services,
currency, information, and persons — also became significant forces,
spurring international cooperation and somewhat reducing the ideo-
logical barriers that divided the world, though globalization also led to
increasing trade tensions between allies such as the United States and
the European Union (EU).

Since the 1980s, globalization has increased the number and sphere
of influence of international and regional organizations and required
the expansion of international law to cover the rights and obliga-
tions of these actors. Because of its complexity and the sheer number
of actors it affects, new international law is now frequently created
through processes that require near-universal consensus. In the area
of the environment, for example, bilateral negotiations have been sup-
plemented — and in some cases replaced — by multilateral ones, trans-
muting the process of individual state consent into community ac-
ceptance. Various environmental agreements and the Law of the Sea
treaty (1982) have been negotiated through this consensus-building
process. International law as a system is complex. Although in prin-
ciple it is “horizontal,” in the sense of being founded upon the con-
cept of the equality of states — one of the basic principles of inter-
national law — in reality some states continue to be more important
than others in creating and maintaining international law. The Hague
Conferences of 1899 and 1907 helped in establishing the Permanent
Court of Arbitration which dealt with the treatment of prisoners and
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the control of warfare. Numerous other conferences, conventions and
congresses emphasised the expansion of the rules of international law
and the close network of international relations. Due to the above ac-
tions the development of the law of war and international bodies that
adjudicated international disputes occurred.

The Permanent Court of International Justice was established in 1921
after World War I and was succeeded in 1946 by the International
Court of Justice. The United Nations founded the International Court
of Justice which has now expanded the scope of International Law
to include different aspects of the issues that affect a vast and com-
plex area of international rules such as International Crime, Environ-
ment law, Nuclear law etc. (Source: https://socialsci.libretexts.org/
Bookshelves/Political Science and_Civics/Human_Security
in_World_Affairs - Problems and_ Opportunities 2e (Lauten-
sach_and_Lautensach)/18%3A_Empowering_International Hu-
man_Security_Regimes/18.2%3A_Modern_International_Law).
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TASK 2. Match the following words to the definitions below:

1. emphasize a) rapid increase in the number or amount
of something

2. negotiate b) to have formal discussions with someone
in order to reach an agreement

3. tension c) a written agreement between two or
more countries, formally approved and

4. escalate signed

d) to increase in size, number, or impor-
tance, or to make something increase

5. ensure . .
in this way

e) to show that something is very important

6. expand or worth giving attention to

to become or make something become

7. proliferation greater or more serious

g) a feeling of fear or anger between two
groups of people who do not trust each
other

TASK 3. Complete the following sentences with the words below
in correct form.

Emphasize, negotiate, tension, escalate, ensure, expand,
proliferation

1) Dozens of international environmental treaties have been ...
and ratified.

2) The ... of social media platforms has meant people can be con-
stantly in touch in variety of ways.

3) Ultimately, this victory was not ... by the persuasive nature
of the new dimensions of the bloc’s political discourse.
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4) He ... that all the people taking part in the research were
volunteers.

5) Here modernization took place in a relatively smooth manner
and there was no need to fear external threats, but domestic ...
were inevitable.

6) The paradox is that welfare reform reduces the scale of govern-
ment in one sense but ... it in another

7) The decision to ... UN involvement has been made in the
hopes of a swift end to the hostilities.

TASK 4. Read the following text and make up a summary (3-5 sen-
tences).

NEW CHALLENGES

Around the 1980s, a certain change of atmosphere in international law
became evident, as something like the idealism of the early post-war
years began, very cautiously, to return. Here were a number of signs
of this. One was a sharp upturn in the judicial business of the World
Court. This included a number of cases of high political pro, le, from
American policy in Central America to the Tehran hostages crisis to
the Yugoslavian conflicts of the 1990s.29 In the 1990s, the ITO pro-
ject was revived, this time with success, in the form of the creation
of the World Trade Organization (WTO), which gave a significant
impetus to what soon became widely, if controversially, known as
‘globalization’.

Human rights began to assume a higher pro, le, as a result of several
factors, such as the global campaign against South African apartheid
and the huge increase in activity of non-governmental organizations.
The end of the Cold War led to tangible hopes that the original vision
of the UN as an effective collective-security agency might, at last, be
realized.
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The expulsion of Iraq from Kuwait in 1991 lent strong support to
this hope. Perhaps most remarkable of all was the rebirth of plans
for an international criminal court, after a half-century of dormancy.
A statute for a permanent International Criminal Court was drafted
in 1998, entering into force in 2002 (with the first trial commencing
in 2009).

In this second round of optimism, there was less in the way
of euphoria than there had been in the first one, and more of a feeling
that international law might be entering an age of new — and dan-
gerous — challenge. International lawyers were now promising, or
threatening, to bring international norms to bear upon States in an
increasingly intrusive manner.

A striking demonstration of this occurred in 1994, when the UN Se-
curity Council authorized the use of force to overthrow an uncon-
stitutional government in Haiti. In 1999, the UN Security Council
acquiesced in (although it did not actually authorize) a humanitarian
intervention in Kosovo by a coalition of Western powers. It was far
from clear how the world would respond to this new-found activism —
in particular, whether the world would really be content to entrust
its security, in perpetuity, to a Concert-of-Europe style directorate
of major powers.

International legal claims were being asserted on a wide range
of other fronts as well, and frequently in controversial ways and gen-
erally with results that were unwelcome to some. For example, law-
yers who pressed for self-determination rights for various minority
groups and indigenous peoples were accused of encouraging secession
movements. Some human-rights lawyers were loudly demanding
changes in the traditional practices of non-Western peoples. And new-
ly found (or newly rejuvenated) concerns over democracy, govern-
ance, and corruption posed, potentially, a large threat to governments
all over the world.

Some environmental lawyers were insisting that, in the interest
of protecting a fragile planet, countries should deliberately curb eco-
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nomic growth. (But which countries? And by how much?). Economic
globalization also became intensely controversial, as the IMF’s
policy of ‘surveillance’ (a somewhat ominous term to some) became
increasingly detailed and intrusive, and as ‘structural adjustment’
was seen to have potentially far-reaching consequences in volatile
societies. Fears were also increasingly voiced that the globalization
process was bringing an increase in economic inequality.

How well these new challenges will be met remains to be seen.
At the beginning of the twenty first century, it is hard to see the UN
‘failing’ in the way that the League of Nations did and being com-
pletely wound up. No one foresees a reversion to the rudimentary
ways of Herodotus’s silent traders. But it is not impossible to foresee
nationalist or populist backlashes within various countries against
what is seen to be excessive international activism and against
the elitist, technocratic culture of international law and organization.
If there is one lesson that the history of international law teaches, it is
that the world at large — the ‘outside world’ if you will — has done far
more to mold international law than vice versa.

By the beginning of the twenty-first century, international lawyers
were changing the world to a greater extent than they ever had before.
But it is (or should be) sobering to think that the great forces of his-
tory — religious, economic, political, psychological, scientific — have
never before been successfully ‘managed’ or tamed. And only a rash
gambler would wager that success was now at hand. Perhaps the most
interesting chapters of our history remain to be written. (Source:
https:/www.karlancer.com/api/file/1723124944-da46.pdf).
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TASK 5. Interview with an International Law Expert. Get ready
to answer the following questions using information from the whole
Unit. Choose a journalist and experts. Act out the interview.

10.

What are the main obstacles to enforcing international law
in a globalized world?

How does the lack of a centralized global enforcement body
affect the effectiveness of international law?

Why do some countries refuse to recognize international legal
rulings, and what are the consequences?

How does the principle of state sovereignty conflict with inter-
national legal obligations?

How does the increasing role of non-state actors (e.g., corpora-
tions, terrorist groups) challenge traditional international law?

How effective are international human rights treaties in protect-
ing individuals, given that enforcement relies on states?

What challenges does the International Criminal Court (ICC)
face in prosecuting war crimes and crimes against humanity?

How do cultural and political differences between states hinder
the development of universal human rights laws?

What are the legal challenges in responding to genocide and
ethnic cleansing in conflict zones?

How can international law address the global refugee crisis ef-
fectively?
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UNIT 3

TASK 1. Read the following quotes about international law and ex-
press your own opinion on the topic.

1.

“The sovereignty of states must be subordinated to internation-
al law and international institutions.” ~ George Soros.

“There are both things in international law: the principle
of territorial integrity and right to self-determination.” ~
Vladimir Putin.

“International law? I better call my lawyer; he didn’t bring that
up to me.” ~ George W. Bush.

“No country can allow its safety to be wholly dependent
on faithful observance by other states of rules to which they are
obliged.” ~ Arthur Balfour.

“I fight because international law recognises my right.” ~ Xa-
nana Gusmao.

“International law says people fighting for self-determination
can use force in order to achieve their independence.” ~ Nor-
man Finkelstein.

TASK 2. Read the following text.

ROLE AND IMPORTANCE OF INTERNATIONAL LAW

Traditionally international law was defined as the law that governs
relations between states. Under this definition, only states were ac-
tors in international law, Now, however, as a consequence of contem-
porary evolution, international organizations and, to a much more
limited extend, individuals may be recognized with right and duties
under it. For instance, the United Nations enjoys the legal capacity to
enter into relations with states and other organizations under interna-
tional law. It also imposes specific duties on individuals.
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Individuals may be responsible for international war crimes, crimes
against peace, crimes against humanity, piracy. International law is
therefore more properly defined as law applicable to international
society, the latter comprising states, international organizations and
individuals

Before developing the concept of international law, it is worth
defining the concept of law itself. The concept of law is connected
with the concept of society: there is no society without law, as there
is no law without society. All human beings live in groups; in order
to protect themselves, they create small or large communities. Inside
these communities human develop relations and, at the same time,
communities need tools to organize these relations (family, trade
transections, leadership, etc.). These relations are the essence of the le-
gal concept. A behavioral instrument intended to organize relations
between and among human communities.

In the same fashion, states develop relations between themselves.
States, the legal representatives of human community, establish mu-
tual relationships, exchange economic products, make war, conclude
friendship or co-operation agreements, send ambassadors to protect
their interests in foreign countries, etc. These relations are interna-
tional because they concern relations between states. The greater part
of international law is composed of rules of conduct regulating rela-
tions between and among states.

International law a set of rules regulating the international community
has existed for about two and a half millennia. Co-operation between
sates has always been necessary. Legal instruments, specialized in-
stitutions, and enforcement mechanisms have been continuously de-
veloped in order to meet the needs and requests of the international
community. However, this process has drastically increased these last
decades. States are more and more interdependent and, as a conse-
quence, international law has recently seen unprecedented develop-
ments. Among the main recent changes in the international system,
the following needs to be mentioned.
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Start of multi-polar system The collapse of the Soviet Union and
the emergence of newly independent states have dramatically
changed the pace of international relations. The international system
is now much more complex, volatile and undisciplined than it used
to be at the end of the World War II when two superpowers could
decide about the states” global destiny. New problems have appeared
challenging the international community at large and requiring ur-
gent solutions: ethnic conflicts, terrorism, drug and weapon traffick-
ing, population explosion, exhaustion of natural resources, global
crisis and poverty, etc.

Economic Exchanges All states depended, more or less, on the global
economic system: some on trade to maintain their existence (like
Japan or European countries), others are more self-sufficient (the USA
or China), but for all of them sudden interruption of economic ex-
changes could lead to disaster.

Technological Progress New technologies, especially new communi-
cations media has pointed out that international cooperation is need-
ed in order to provide the network of international communications
as well as the rule of their application to avoid interference, influence
or illegal benefit.

In sum, joint action in the field of international relations turned to be
more and more necessary. This implies the elaboration and enforce-
ment of a more effective bulk of international rules.
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TASK 3. Match the following words to the definitions below:

1. Exhaustion a) the act of accepting or agreeing
to something, often unwillingly

2. Urgent b) likely to change suddenly and unex-
pectedly, especially by getting worse

3. Interfere ¢) very important and needing attention
immediately

4. Elaboration d) the action of using something up or
the state of being used up

5. Volatile e) to involve yourself in a situation when
your involvement is not wanted or is not

6. Bulk helpful

f) the addition of more information to
or an explanation of something that

7. Acquiescence you have said

) g) something or someone that is very large
8. Equity h) the situation in which everyone
is treated fairly according to their needs
and no group of people is given special
treatment

TASK 4. Complete the following sentences with the words below
in correct form.

Exhaustion, urgent, interfere, elaboration, volatile, acquiescence,
insurgent, rioter, belligerent

1) .... In other people’s relationships is always a mistake.
2) Court rulings have been central to the .... of constitutional
rights.
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3) Atthe end of this difficult development, our resources of energy
and fiscal support were close to.....

4) She watched ..... setting fire to the vehicles.

5) Cuts in benefit, combined with .... demands to move into com-
pliance, may be more appropriate as an immediate response.

6) The ..... had gained their first objective by winning a major
though costly victory.

7) The stock market was highly..... in the early part of the year.
8) His ... in the nuclear deal may have been a tactical concession.
9) Many hoped the ..... were finally on the road to peace.

TASK 5. Read the following text and make up a summary (3—5 sen-
tences).

NATURE AND SOURCES OF INTERNATIONAL LAW

The rights and obligations, which a state has under international law
are superior to the rights and duties it may have under it own munic-
ipal law. For instance, if a state is party to a treaty it cannot escape
from its obligation to respect this treaty even if the essence of this trea-
ty is declared unconstitutional under the municipal law of the state.
This principle has been confirmed by the Vienna Convention
on the Law of Treaties. This what international lawyer mean by the
supremacy of law.

However, this theoretical principle does not mean that internation-
al law is always applied and respected. There are many examples
of violation of international law; conflicts of aggression, genocide,
terrorism, etc. The inability of international law to cope with such
problems relates to the question of enforcement. International law is
based on cooperation. There is no ‘supranational’ police entitled to
compel states to respect their international obligations. Under munici-
pal law a malefactor is assumed to be caught and punished. In interna-
tional law this is not always the case. The acceptance and application
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of international rules by states depend on good will. In this sense,
international law may be considered less enforceable than municipal
law.

Every legal system must have some legal criteria- sources- by which
legal norms are recognized. “Sources” indicates the methods by which
rules of law are created and the way in which those rules can be iden-
tified.

In domestic law the formal sources of law are:

e  The Constitution, if the country has one;
e  The legislative instruments; and

e The decisions of judicial tribunals, in the countries where
the doctrine of binding precedents prevails.

e In the international sphere, the situation is more complicated;
for example:

e  There is no institution that is comparable to a national legisla-
ture with power to make laws

e No constitution

e There is an International Court of Justice that renders deci-
sions but these decisions are legally binding only on the par-
ties to the dispute, they have little means of enforcement and
no precedential value in a formal sense.

If international law doesn't possess formal institutions responsible for
law creation there are recognized and accepted methods whereby le-
gal rules come into existence. In cases of conflict, it s vital determine
which “source” shall prevail. The best view is that:

e An international court, dealing with a dispute between two
states would give preference to any specific treaty provision
which was binding on the parties over a rule of customary
international law;

e Inthe same way, a rule of customary international law would be
given preference over general principles of law.
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TASK 6. Translate the text in written form using words and word
combinations from the texts above.

Mesx1yHapogHOE TpaBo SBISETCS 0CO00M CHCTEMOM IpaBa, Cyle-
CTBYIOIIEH Hapsiy C CHCTEMOW HallMOHAJIBHOTO MpaBa. OcoOeHHo-
CTH MEXJIYHapOJHOI'O IIpaBa 3aKJI0Ya0TCs B CICIYIOIIEM:

L.

Mesk1yHapoaHOE MTPaBoO PEryaupyeT oOIECTBEHHbIE OTHOIIE-
HHUSI MEKTOCY/TapCTBEHHOI'O XapaKTepa, BEIXOAIINE 32 PaMKU
rOCY/JapCTBEHHBIX T'PAaHHIl U HE BXOJAILINE BO BHYTPEHHIOK
KOMIIETEHIIUIO TOCy1apCTBa.

HopMbl  MeXIyHapomIHOrOo IpaBa CO3JAOTCI  CaMUMU
CyObeKTaMH MEXKYHApPOJHOTO TIpaBa Ha OCHOBE CBO-
OOMHOTO  BOJICH3BSBIICHUS  PABHONPABHBIX  yYACTHUKOB
MEXTyHapoIHOTO obmmenus1. O0ecriedeHne NCITOTHEHHS MEK-
JTyHAPOHO-IIPABOBBIX HOPM TPOU3BOJUTCS CAMUMHU CYOhEKTa-
MU MEX Ty HAPOHOTO TpaBa (MHANBHIYaTbHO —4ePE3 MHCTUTY T
MEXJIYHApOHO-TIPABOBOH OTBETCTBEHHOCTH, JTHOO KOJIJICK-
THBHO — Yepe3 MexayHapomxasrii Cyn OOH, cankiuu CoBeTa
bezonacnoct OOH, pa3numyHbie KOMHTETH B KOMUCCHH).

HcTouHuKM MEXKIYHApOAHOIO IpaBa CO3JAIOTCA CaMUMM
CyOBeKTaMM MEXIYHApOHOIO MpaBa MyTeM CBOOOIHOTO CO-
IJ1aCOBaHMs BOJIb U CYIIECTBYIOT B BUJE MEXK1YHAPOJHBIX J0-
TOBOPOB U MEXK/IYHAPOIHBIX 00OBIYACB.

CyObeKTaMu MeXIyHapOIHOTrO IIpaBa SIBJISIIOTCSI CyBEPEHHBIE
rocynapcTBa, HallMM M HapoIbl, OOpIOLIMecs 3a CBOIO HE3aBU-
CHUMOCTb M CaMOOIpEICIICHHE, MEXAYHAPOIHbIE MEXIIPaBU-
TEJbCTBEHHBIE OpraHU3alUu, TOCYAapCTBEHHO-TI0J00HbIE 00-
pazoBaHMUsL.

Sapom cucTeMbl MEXIyHapOIHOTO IMpaBa SBIISIIOTCS OCHOB-
HbBIE npuHyunsl, TPEACTABISIONINE cO000H OCHOBOIIOJATAIO-
e HOPMbI MEXKJyHAapOJHOTO IpaBa, HOPMBI jus cogens,
HOCSIIIIAE YHUBEPCAIBHBIA XapakTep M 00T aroNIie BBICIICH
FOPUIMYECKON CUIION.
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OcCHOBHBIE NPUHOUIIBL

3alpCHICHUSA NPUMCHCHUS CUJIbL U YI'PO3bI CPIJ'IOﬁ;

MHUPHOT'O pa3pelleHnsl CIOPOB; HEPYIIHNMOCTH
roCyIapCTBEHHBIX IPAHMILL;

TEPPUTOPUAIILHOM LIEIIOCTHOCTH I'OCYIAPCTB;
BCEOOIIETO U TIOJIHOTO PAa30pyIKEHHS;

YBaKEHU s TOCYAaPCTBEHHOTO CYBEPEHUTETA;
HEBMELIATEIbCTBA BO BHYTPEHHUE JIeJIa TOCYAAPCTB;

JOOPOCOBECTHOTO BBITIOJTHEHHST MEX TYHAPOTHBIX
00513aTENLCTB;

CYBEPEHHOTO PaBEeHCTBA TOCYAAPCTB;
COTPYJIHHYECTBA;

pPaBEHCTBA U CAMOOIIPE/IETICHH S HApOIOB U HAIlUH;
yBaKEHUs TIPaB U OCHOBHBIX CBOOO]] YEJIOBEKA;
3aIUTHl OKPY’KaIOIICH Cpelbl;

OTBECTCTBCHHOCTH.

OCHOBHBIM 3JIEMEHTOM CHCTEMBI, «CTPOHUTEIBHBIM MAaTEPHUATIOM»
SBIISIIOTCSL HOpMbl MEXKIYHApPOIHOTO IIpaBa, KOTOpBIE MpPEACTaBIIs-
10T 000}l mpaBuIIa NOBEACHUS CyOBEKTOB MEXIyHAapOIHOIO IpaBa,
ycTaHaBiIuBaeMble U obecrieunBaemble uMu camumu. (From: JleGe-
nuner 1.H. MexnynapogHoe npaBo. DHiukioneaus. M., 2003).
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TASK 7. Learn the following words and word combinations. Work-
ing in pairs or groups explain the phrases by giving definitions or
examples. Have other students guess the terms.

1. subject of law 11. liberation movement

2. legal person 12. transnational enterprise

3. natural person 13. multinational corporation

4. corporate entity 14. a people

5. full subject of law 15. self-determination

6. partial subject of law 16. nongovernmental organization
7. object of law 17. insurgent

8. state government 18. rioter

9. belligerent 19. non-self-governing territory
10. rebel 20. protectorate

TASK 8. Presentations. Prepare a public speech on the topic ‘Sub-
Jects of International Law’ using these words. Make up an abstract
of your speech (3-5 sentences) in Russian and point out some key-
words (5-10words).

UNIT 4
TASK 1. Read the following information.

LAW CAREER PATH IN INTERNATIONAL LAW
IN THE USA

Whether you’ve already decided to study an international Law degree
or are still wondering if you should pick this discipline, you probably
want to discover what career opportunities are available after gra-
duating law school.
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First of all, International Law is not just a profession; it’s a vocation.
But having initial professional experience once you graduate from
a Bachelor’s of Law (LL.B.) is essential for you to stand out in
the search of an International Law degree job. If you also have a Mas-
ter’s degree in International Law, there’s little standing in the way
of a great career.

International Law degree graduates can find work that is both excit-
ing and highly satisfying. Salaries depend on the nature of the job
you choose, which can be short-term, project-based or long-term, but
the field is very competitive and getting a job right after graduation
may not be an easy task. A post-graduation degree or related addi-
tional qualifications can help you develop a successful career in In-
ternational Law.

Below match the following International Law jobs with their annual
salaries in the US and examples of typical tasks and responsibilities.

Policy Advisor, Corporate Lawyer, Legal Advisor, Ambassador,
International Lawyer, Diplomat, Mediator

1. (179,600 USD/year) drafts trade agreements
and international contracts, researches laws and policies in dif-
ferent countries, and takes part in meetings focused on ne-
gotiating or mediating deals/conflicts.

2. (107,300 USD/year) offers advice to clients
during business transactions or acquisitions, represents clients
in court, presents cases and formulates defences; and initiates
legal actions on behalf of the client and keeps the updated.

3. (86,200 USD/year) creates and maintains
strong and stable international relations, collects and shares in-
formation relevant to their clients’ interests, negotiates treaties
and offers advice and suggestion during crises.

4, (45,500 USD/year) represents an organi-
sation or country during public events, meetings, works with
other diplomats and representatives and coordinates their tasks,
travels to different countries/locations and represents your
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country/organization and does research and gather relevant in-
formation in preparation for public speeches.

5. (74,500 USD/year) researches, writes and
presents reports for government officials, collaborates with pol-
icy analysts to support the implementation of better policies,
evaluates potential risks on policy documents.

6. (51,700 USD/year) resolves legal disputes be-
tween two or multiple parties, studies individual cases in depth
and uses findings to help parties avoid going to trial, and due to
the confidential nature of the job, you might have to destroy all
documents related to a case after resolving it,

7. (78,700 USD/year) offers advice to clients
regarding legal issues, documents, transactions, etc., analyz-
es and interprets all the legal documents created or received
by the client.

TASK 2. Compare the information from the task 1 with the same
in Kyrgyzstan and describe your law career path in international law.

TASK 3. Read the following text:

THE INTERNATIONAL LAW OF TREATIES

The term “treaty” describes international agreements in general,
whatever their denomination of the form and circumstances of their
conclusion. Any kind of instrument or document ruled by interna-
tional law and intending to create a legal relationship between two or
more states may constitute a treaty. In this field, the terminology is
far from being uniform and a variety of instruments may be equal-
ly qualified as “treaties”: agreement, arrangement, charter, conven-
tion, covenant, declaration, final act, pact, protocol, statute, etc. These
different titles have no legal meaning whatever their denomination.
All treaties are ruled by the same regime.

Generally, only states or international organizations have the authority
to conclude treaties. Modern developments in international law have
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extended the power to make treaties to other legal entities. Anyway,
the state organs entitled to negotiate treaties are determined by each
state concerned. Usually, the organ is a part of the state’s executive
power. Treaties are generally not concluded by the head of the state or
government. This procedure is not frequently used and seemed to be
reserved for treaties of special political importance. More frequently,
the diplomatic services, sometimes assisted by technical experts are
entitled to negotiate on behalf of the state.

1. Mandate to Enter a Treaty

STEPS TO «}* Before formal negotlatlor.ls' for
a treaty commence, the minister
.
who wishes to create and enter
MANDATE T0 ENTER A into a treaty must seek permis-
RREA sion to negotiate the treaty from
sTER 2: WIMISTERIAL & EXEEUTIVE the Minister of Foreign Affairs or
COUNCIL APPROVAL .
Cabine.
STEP ¥ SIGHATURE

2. Ministerial and Executive

STEP &: REVIEW BY PARLIAMENT Council approval

Once the terms and conditions
sTEP 5: e of a treaty have been finalised,
INTERNATIONAL LEVEL the lead minister seeks agree-
ment from the Minister for For-
eign Affairs, the Attorney-Gener-
al and any other minister whose
portfolio may be affected becom-

ing a party to the treaty.

3. Signature

At this stage, no legal obligations are imposed but the signing indicates
intention to take steps to be bound by the treaty at a later date. Signing
a treaty creates an obligation that in the period between signing and
ratifying the treaty, the State must refrain from acts that would defeat
the object and purpose of the treaty.
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4. Review by Parliament

State legislative organ then reviews the treaty. A document of the pro-
posed treaty and a national interest analysis is tabled in Parliament
for a period of at least 15 sitting days before the Government can take
any action. Sometimes public hearings are held. The government does
not have to follow the advice of the Committee however the process
provides an important means of public and parliamentary scrutiny for
the Government’s decisions concerning ratification of international
treaties.

5. Ratification

There are two distinct steps to ratification. Ratification literally means
“confirmation.” The Treaty must be ratified at a Domestic and Inter-
national level.

a. Ratification at a Domestic Level — This means that if any chang-
es are required to domestic law or procedures and policies are re-
quired, legislation will be introduced into the Parliament to imple-
ment the treaty in domestic law. Parliament must pass any legislative
changes and then the Governor-General must approve the changes.

b. Ratification at an International Level — The second step is the
international act whereby a State expresses its consent to be bound.
This occurs through the deposit of an instrument of ratification which
legally binds a state to implement the treaty.

Conditional Acceptance

A Reservation is a declaration made by a state to exclude or alter
the legal effect of certain provisions of the treaty in its application
to that State. Reservations can be made when the treaty is signed,
ratified, accepted, approved or acceded to. Reservations must not be
incompatible with the object and the purpose of the treaty. Further-
more, a treaty might prohibit reservations or only allow for certain
reservations to be made.
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A State will make a reservation where it feels that the implementation
of the entire treaty would not be possible under the State’s domestic
law or would conflict with it.

TASK 4. Learn the following words and word combinations with ‘ne-
gotiation’ and ‘treaty’. Working in pairs or groups explain the phras-
es by giving definitions or examples. Have other students guess
the terms.

e Wage, trade, tough, substantive,
subsequent, prolonged, protracted,
peace, painstaking, lengthy, intense,
bilateral, armistice

Negotiation
e To enter into force
e To break off
e To resume
e To ratify\sign
e To conclude
e To draw up,
e To negotiate
e To abrogate
e To violate A treaty

e To adhere

e To oppose/condemn

e A clause of/an article of~
e The provisions/terms of~

e Disarming, non-proliferation,
commercial
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TASK 5. Explain the difference between the following terms, use them
in sentences of your own.

1. agreement, 6. declaration,
2. arrangement, 7. final act,

3. charter, 8. pact,

4. convention, 9. protocol,

5. covenant 10. statute.

TASK 6. Read the following article and write an abstract in 5—7 sen-
tences.

INTERNATIONAL TREATIES HAVE MOSTLY FAILED
TO PRODUCE THEIR INTENDED EFFECTS

International treaties have mostly failed to produce their intended
effects except for international trade and financial laws and treaties
with enforcement mechanisms. These results are unexpected because
they challenge conventional wisdom about treaties, which are wide-
ly considered as the apex mechanism for countries to make commit-
ments to each other. Not only do our findings question the usefulness
of the more than 250,000 existing treaties that have been negotiated
to date but they should directly inform how national governments and
international institutions facilitate global cooperation on the myriad
challenges we face and how future international treaties can be better
designed for greater impact.

There are over 250,000 international treaties that aim to foster glob-
al cooperation. But are treaties actually helpful for addressing glob-
al challenges? This systematic field-wide evidence synthesis of 224
primary studies and meta-analysis of the higher-quality 82 studies
finds treaties have mostly failed to produce their intended effects.
The only exceptions are treaties governing international trade and
finance, which consistently produced intended effects. We also
found evidence that impactful treaties achieve their effects through
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socialization and normative processes rather than longer-term legal
processes and that enforcement mechanisms are the only modifiable
treaty design choice with the potential to improve the effectiveness
of treaties governing environmental, human rights, humanitarian,
maritime, and security policy domains. This evidence synthesis raises
doubts about the value of international treaties that neither regulate
trade or finance nor contain enforcement mechanisms.

International treaties are often used by countries to address concerns
that transcend national boundaries, including the environment, hu-
man rights, humanitarian crises, maritime issues, security, and trade.
Today there are at least 250,000 treaties yet relatively few have been
evaluated for impact . which means we do not know whether these
legally binding instruments are effectively serving their intended pur-
pose. And yet, leaders from government, academia, business, and civ-
il society routinely call for new treaties to address global challenges.
Few calls for new treaties consider the costs of drafting, signing,
ratifying, and enforcing them. Moreover, the indirect opportunity
costs associated with the resources and rhetorical space that go into
negotiating and implementing treaties may draw attention away from
potentially more important initiatives.

Given the central role of treaties in global governance, it is surpris-
ing that there has never been a systematic review or field-wide evi-
dence synthesis of whether treaties actually have effects. Individual
primary studies have produced divergent results. Which have cata-
lyzed intense debates among researchers and global policymakers
on the value of treaties and whether new treaties should be negotiated.
There is even debate on how treaties might theoretically produce ef-
fects: for example, through immediate socialization processes during
intergovernmental negotiations, short-term normative processes at
the time of treaties’ initial adoption, or longer-term legal processes
following treaties’ ratification and coming into force. Very few stud-
ies have evaluated the impact of different treaty designs across poli-
cy domains, leaving today’s diplomats and political leaders with just
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personal experience, case studies, and intuition on which to design
and negotiate new legal arrangements.

Previous evaluations of treaties found effects to be dependent
on the negotiating process, intended outcome, policy domain, and
treaty design. For example, treaties negotiated through large multi-
lateral organizations composed of over 100 countries like the United
Nations (UN) may be less effective than treaties with fewer parties.
Likewise, changing people’s behavior through treaty making may
be more difficult than regulating physical places, government poli-
cies, and marketable products. Finally, previous evaluations empha-
size the potential value of embedding accountability mechanisms
within treaties, including transparency mechanisms for information
sharing, oversight mechanisms for monitoring parties, complaint
mechanisms for adjudicating grievances, and enforcement mecha-
nisms for sanctioning noncompliance .

For treaties governing environmental, human rights, humanitarian,
maritime, and security policy domains, the only modifiable treaty
design choice with the potential to improve effectiveness appears to be
the inclusion of enforcement mechanisms. The importance of enforce-
ment mechanisms such as prescribing financial sanctions on coun-
tries or expelling countries from treaty bodies and trade blocs is sup-
ported by research on compliance with international law However,
even well-designed accountability mechanisms may not be enough to
overcome compliance challenges in some policy domains in contrast,
it appears that complaint, oversight, and transparency mechanisms
are not associated with greater treaty effectiveness. Yet only 2 of the
32 treaties that were not governing trade and finance made use
of enforcement mechanisms, meaning that this accountability mech-
anism is likely underutilized and that its role in determining trea-
ties’ effects should be further investigated. Smaller negotiating fo-
rums may also drive intended effects, but it is difficult to statistically
disentangle the effects of a forum’s size from the influence of its
policy domain.

89



Finally, the point at which treaties were evaluated by researchers was
one of the few statistically significant variables used in our meta-
analyses. The larger intended effects observed when evaluating trea-
ties at the time of their signing suggests that immediate socialization
and short-term normative processes stemming from treaties’ negotia-
tion may be more important than the longer-term legal processes stem-
ming from their ratification and coming into legal force. Alternatively,
treaty effects might diminish or become less measurable over time,
might appear larger when based on short-term technical outputs rather
than socially relevant outcomes, or might be driven by early-adopting
countries being more willing to comply with international law.

Unless different evidence emerges, calls for new international trea-
ties to address global challenges beyond trade and finance should be
received with caution. Although the meta-analysis relies on the cur-
rent state of published evidence, our findings that treaties governing
environmental, human rights, humanitarian, maritime, and secu-
rity policy domains have not demonstrated impacts either point to
the failure of these treaties to achieve impacts or the failure of re-
searchers to generate evidence of impacts. If pursued, enforcement
mechanisms appear to be the only treaty design choice that holds
promise of maximizing the chances of achieving intended effects. Fu-
ture treaties beyond trade and finance that do not have enforcement
mechanisms are unlikely to be worth their considerable effort and
may have unintended consequences. These findings are immediate-
ly relevant for treaties that are currently being negotiated or that are
being considered for negotiation.

TASK 7. Answer the following questions.

1.  What is the process of treaty-making and how do states negoti-
ate international treaties?

2. How are treaties ratified and implemented within domestic
legal systems?
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What is the difference between a treaty, a convention, and
a protocol?

Can you explain the concept of reservation, understandings,
and declarations in the context of international treaties?

How do treaties address issues of compliance and enforcement
among states?

What role do international organizations, such as the United
Nations, play in facilitating and monitoring international trea-
ties?

How do treaties influence state behavior and promote coopera-
tion among states?

What mechanism exist for resolving disputes that arise from
the integration or application of international treaties?

TASK 8. Debates. Prepare for and against arguments on the issues
below. Divide into “Pros” and “Cons” groups and present your argu-
ments advocating your position.

1.

Treaties often fail due to lack of enforcement mechanisms and
state non-compliance.

National interests and changing political landscapes justify
withdrawal from treaties.

International trade agreements promote economic growth and
global prosperity.

Sanctions can be counterproductive, harming civilians more
than governments.

International lawyers struggle due to conflicting national laws
and sovereignty issues.

The International Criminal Court (ICC) is failing due to politi-
cal interference and selective prosecutions.

International lawyers face ethical dilemmas when representing
corporations accused of human rights violations.
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UNIT 5
TASK 1. Read the following text.

STATE RESPONSIBILITY IN INTERNATIONAL LAW

All states have certain obligations under international law. The law
relating to state responsibility deals with concerns pertaining to
the breach of any obligation by a particular state in international law.
Obligation is the consequence of responsibility. Each breach by any
of the subjects of international law attracts an international respon-
sibility by that particular subject. The Law of State Responsibility
deals with the scenarios in which the obligation/ duty may be said to
have been breached by the subject, it primary deals with what might
account for a breach of an obligation/ duty, the result of the same, and
it also lays down how other subjects/ States may react to the breach
of obligation.

In international law, with respect to principle, the source of the
obligation/ duty breached or not complied with isn’t important to de-
termine the consequence it attracts unlike that in national law, e.g.
Criminal law, Tort Law, etc. where different rules apply on the basis
of the source of obligation that has been breached.

In August 2001 the Commission for International Law finished
drafting its Articles on the Responsibilities of States for International
Wrongful acts (ARSIWA), a project on which had been ongoing for
more than about 40 years. The aim of the articles is to ensure that
the generally applicable rules of State responsibility were codified.
The ARSIWA laid down general rules that are applicable at all times,
that is applicable at all times, even in absence of certain special rules.

There are two kinds of State Responsibility- Direct State Responsi-
bility and Indirect State Responsibility.

1. Direct State Responsibility
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It is the state’s responsibility for its own actions. It is also known as
original responsibility. A state is a legal person and it ensures that
its functions are performed through different organs and Agencies,
and if any wrong act is done, the state becomes responsible directly
on their behalf. The agencies and organs include- Executive Organs,
Acts of Judiciary, Acts of Armed forces, etc.

2. Indirect State Responsibility

In this case, the State has vicarious responsibility for the acts. It is also
an obligation that the state has to prevent its own subjects and also
foreign subjects living in its territory to from committing an act that
may cause injury to the other states. If a subject as an individual or as
a group causes an injury, then the state as a whole has to take respon-
sibility for the same. In fact, the State becomes vicariously liable. The
responsibility of State arises only when one of the organs of the State
fails to or does not comply or carry out its functions carefully and
in the manner it is supposed to.

There are two elements of State Responsibility. They are:

1. Act or omission must constitute a breach of an international obli-
gation.

2. Act or omission must be “attributable” to the State.

In principle, generally, the State is not responsible for the acts or omis-
sion of the individuals. Though the State is abstract, and cannot do
anything on its own, but can only have the functions performed by its
organs and/ or its agencies, which are run by individuals, then in such
cases the State is not responsible for the acts of the individuals that are
committed by the individuals in their personal capacity. It is impor-
tant to note, that State Responsibility is under a duty to make repara-
tion for the injury sustained, a duty incumbent upon the state which
violated or did not comply with an international obligation.
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The first case of attribution is that of the Organs of the State. Their
duties are attributed even in case of them exceeding their authority
in the matter of national law. No distinction on the level of a particular
organ in the hierarchy of the State is made as such, and the same has
also not been made for the separation of powers. The State’s responsi-
bility can arise from the acts of junior officials to Ministers, or by their
fault in carrying out their responsibilities. Secondly, rules of attribu-
tion cover situations in which individuals, not otherwise State organs,
are exercising “elements of governmental authority” at the time that
they act. The acts of private individuals are attributes of State if those
individuals are acting in accordance with the instructions of the State.

TASK 2. Read the following sentences filling the gaps with the words
from the box below in correct form:

Omission, capacity, ensures, incumbent, consequence, vicarious,
comply, cause, injury, breach

1. Such ............ usually happen for pragmatic rather than theo-
retical reasons.

2. Here are serious penalties for failure to ........... with the
regulations.

3. The role of the police is to ........ (that) the law is obeyed.

4. A good leader must have the........ to make decisions.

5. Whatkind of ...... performance could this possibly inspire?

6. Notmaking a will can have serious......... for your children and
other family members.

7. The difficult driving conditions ..... several accidents.

8. Adverse work and environmental conditions predict occupa-
tional .......

9. The...... president faces problems which began many years
before he took office.

10. We know when a peace agreement has been signed or ...........
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TASK 3. Read the following text and make up a summary (3-5 sen-
tences).

CONTENT OF INTERNATIONAL RESPONSIBILITY

On the commission of an internationally wrongful act, a set of new le-
gal obligations came into existence, which were imposed on the state
that committed the international wrong. The legal obligations are as
follows:

1. The state is responsible for the complete reparation of the dam-
age done for the injury caused by the State.

2. In cases where the wrongful act is continuing, the wrongdoer
State has the duty to bring an end to the commission of the
continuing act.

The reparation of the damage can be in the form of restitution or com-
pensation or both. In case the act is continuing the State must issue
a guarantee that the same would be concluded.

Initially, only the State that was directly injured was in a position
to demand reparation, but with the changing international scenario,
the same has been changed. In the case of International Court of Justice
in the Barcelona Traction, Light and Power Company Limited (Bel-
gium v. Spain) the court held that a distinction must be made in State’s
duty towards the international community at large and its responsi-
bility towards other states. In view of the importance of the rights
involved, all States can be held to have a legal interest in their protec-
tion; they are obligations erga omnes. The court also went on to say,
“such obligations derive, for example, in contemporary international
law, from the outlawing of acts of aggression, and of genocide, as also
from the principles and rules concerning the basic rights of the human
person, including protection from slavery and racial discrimination.”

The State Responsibility now, not only focuses on the affected state
but also looks very closely on the community interest at large.

95



RELATIONSHIP BETWEEN STATE RESPONSIBILITY
AND INDIVIDUAL RESPONSIBILITY

The relationship between State Responsibility and Individual Respon-
sibility which has been a neglected area for the longest time, is now
being talked about due to the development of international individual
criminal responsibility.

In the case Croatia v. Yugoslavia the court held “The reference
in Article IX to “the responsibility of a State for genocide or for any
of the other acts enumerated in Article I11,” does not exclude any form
of State responsibility. Nor is the responsibility of a State for acts of its
organs excluded by Article I'V of the Convention, which contemplates
the commission of an act of genocide by ‘rulers’ or ‘public officials’.
As a result of this, the Article 15 of ARSIWA provides as follows:

1. The breach of an international obligation by a State, through
a series of actions or omissions defined in aggregate as wrong-
ful, occurs when the action or omission occurs which, taken
with the other actions or omissions, is sufficient to constitute
the wrongful act.

2. In such a case, the breach extends over the entire period start-
ing with the first of the actions or omissions of the series and
lasts for as long as these actions or omissions are repeated and
remain not in conformity with the international obligation.

Therefore, the International Court of Justice has established spe-
cial guidelines with respect to genocide to ensure the safeguarding
of the international community’s interest as a whole.

In international law, it is the State’s responsibility which commits
a wrongful act against another state to ensure reparation of the dam-
age done, either by restitution or compensation, or both. Any wrongful
act committed by an organ or an agency of the State leads to breach
of an obligation which leads to the State’s responsibility regarding
the same. The scope of the same has broadened, as the International
Court of Justice gives priority to the interest of the community at large
now more than ever. (Authored by Harshitha Ulphas).
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TASK 4. Learn the following terms with ‘state’, ‘responsibility’. Use
them in sentences of your own.

e direct \ indirect
e collective/ joint/ shared
e financial/legal/ o
Responsibility
e to accept/assume
e to admit/claim
e to delegate/hand over
e control
e sector
e aid
State e funding
e affairs
e intervention
e property

TASK 5. Interview with International Law Experts. Get ready to an-
swer the following questions. Choose a journalist and experts. Act out
the interview.

1.

What are the primary sources of international law that define
state responsibilities?

How does the principal of state sovereignty impact the enforce-
ment of international law?

Can you explain the concept of state responsibility for wrongful
acts?

What are the consequences for a state that breaches its interna-
tional obligations?
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5. How does international law address the issue of reparations and
compensation for violations by states?

6. What role does the international Court of Justice play in
resolving disputes related to state responsibilities?

7. How do treaties and conventions influence state behavior and
responsibilities?

8. What mechanisms exist for holding states accountable for hu-
man rights violations under international law?

9. How do non-state actors, such as international organizations,
influence state responsibilities in international law?

10. Can you discuss any notable case studies where states were held
accountable for their actions under international law?

TASK 6. Translate the text in written form using words and word com-
binations from the texts above.

MHOHSTHUE N NTPUHLUIIBI OTBETCTBEHHOCTHU
B MEXKJYHAPO/JHOM ITPABE

B Hacrosimee BpemMsi B MEXIYHAapOAHOM TIPaBe OMpEIENieH I0CTa-
TOYHO MIUPOKUH KPYT TPAHCHAITMOHAIBHBIX MPECTYIUIEHUH, TO €CTh
JIeTHU, B TOM UM MHOW CTETIEHU MOCSATAIONIUX Ha MEX Ty HApOIHbIN
MIPaBOTIOPAIOK. 32 COBEPIICHHEM IPECTYTIEHUH TOJKHBI CIeI0BATh
OTBETCTBEHHOCTH, Haka3zaHue. OHAKO B 3TUX BOIIPOCAX B MEXKyHa-
POIHOM TIpaBe eIle MHOTO HEONPEEIEHHOTO U CTIOPHOTO.

[Ipexnae Bcero HEOOXOAUMO OTMETHUTH, 4TO B pamkax OOH orcyT-
CTBYET KaKOH-THMOO TOCTOSHHBIM HaJIroCyJapCTBEHHBIH ammapar,
WMEIOIUI TOTHOMOYHS PUHYKAATh TOCYJapCTBA WM UHBIX CyOb-
€KTOB MEKIYHapOJHOr0 IMpaBa MpPEOAOJIEBATH ONpEACICHHbIE He-
OnaronpusTHHIC TOCJIEACTBUS, CBSI3aHHBIC C COBEPIICHUEM JICSTHUH,
MPU3HAHHBIX MHPOBBIM COOOILIECTBOM Kak IpecTyIuieHus. Bmecte
C TeM 3TO HE 03HayYaeT, YTO rOCyJapCTBA-HAPYIIMTEIN OCTAIOTCS Oe3-
HaKa3aHHBIMHU.
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HOpMI:I, peryaupyromunue OTBETCTBCHHOCTD 3a ACAHUA, IPU3HAHHBIC
MUPOBBIM COO6H.[6CTBOM B KaQ4C€CTBEC npaBOHapymeHI/Iﬁ, COCTaBJIAIOT
B COBOKYIIHOCTHU 0COOBIH Me)K,I[yHapOZ[HO—HpaBOBOﬁ HUHCTUTYT, KOTO-
pLII>'I B UCTOPUU MCKAYHAPOAHOI'O IpaBa NPETCPIICIT 3HAYUTCIILHLIC
HU3MCHCHU . TaK, COBPEMCHHOC MCKAYHAPOAHOC MPaBO COACPIKUT
TOJIOXKCHN A, KOTOPBIX PAHBIIEC HE OBLIO — O MC)KI[YHapO,I[HOI)'I OTBCT-
CTBCHHOCTH IroCyaapCTB 3a arpeCCrio, NpeCTyIJICHUS ITPOTUB YCJI0-
BCYHOCTH, Me)KI[yHapO}_'[HLII\/'I TeppoOpuU3M, amapTeua, Skouua u Ap.,
HU3MCHUIIUCH TAKKE (bOpMLI pcain3anu OTBETCTBECHHOCTHU.

Takum 00pa3oM, OTBETCTBEHHOCTh B MEXIyHApPOIHOM IPAaBE MOXK-
HO OIpEeAETUTh KaK MEXIYHapOAHO-TIPABOBOM HWHCTUTYT, BKIIIO-
YalOMIMi COBOKYITHOCTH MPAaBOBBIX HOPM, KOTOPBIE PETYIUPYIOT
MEXIyHApOJHBIE OTHOIICHUS B CIIyYae COBEPIIEHUS TOCYIapCTBOM
WM WHBIM CYOBEKTOM MEXIYHAapOAHOTO IpaBa ACSHHUH, OTHOCH-
IIUXCSl K pa3psily TPAHCHAIIMOHAIBHBIX W MPU3HAHHBIX TAKOBBIMH
B MEXIYHApOIHBIX COTNANICHHUSIX. MeXTyHapoIaHO-TIpaBoBasi OT-
BETCTBEHHOCTHh O3HAYaCT OOSI3aHHOCTH TOCYAapCTBa (31€Ch U Jaliee,
€CJIM HET OTOBOPOK, MOl CyOBEKTOM TPAHCHAIIMOHAIBHOTO TPECTY-
MIJICHUS TIO/Ipa3yMeBaeTCs TOCyAapCTBO, TIOCKOJIBKY BOKPYT HMEHHO
3TOTO CyOBEKTa BEAYTCSI OCHOBHBIC JUCKYCCHH) HE TOIBKO TUKBHUIH-
poBaTh Bpell, IPHYMHEHHBIH HApyIIIEHHEM, HO M TIPAaBO MOTEPIIEBIICH
CTOpPOHBI Ha yJIOBJIETBOPEHHUE CBOWX HAPYIIEHHBIX MHTEPECOB (BOC-
CTaHOBJICHUE T'PAHUIIBI, TPEOOBAHNE TTyOITUIHOTO H3BUHEHUS H T. [1.).

COOTBETCTBEHHO B MEKyHApOIHOM NpaBe MPUHATO pa3iInyarh JBa
BHJIa OTBETCTBEHHOCTHU: MamMepuaibHyo U Hemamepuaisryro. Mex-
OyHapoAHas MpakTUKa BeIpaboTana CIeAYIOLUIe OCHOBHBIE (POPMBI
OTBETCTBEHHOCTH:

e pecTHTyIUs (BO3BpAICHHE 3aXBAUCHHBIX [IEHHOCTEH, BOcCTa-
HOBJICHHUE pa3pyIICHHBIX 00BEKTOB);

penaparus (BO3MEIEeHNe CTOMMOCTH TPUYNHEHHOTO yIiep0a);
catuchaknms (MpUHECCHUE N3BUHEHNN, HAKa3aHNE BHHOBHBIX);
9KOHOMHUYECKHE CAaHKIUH;

MPUMEHEHHE KOJUIEKTUBHBIX BOOPY KEHHBIX CHJL.
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B MexayHaponHBIX OTHOILECHHSIX 0CO00 BBIACTSETCS MOTUTHYECKAS
OTBETCTBEHHOCTh (KaK pa3HOBHIHOCTh HEMaTepUaIbHOW OTBET-
CTBEHHOCTH), KOTOpas O3Ha4aeT NPEAOCTaBIICHHE TOCYAapCTBOM-
HapyIIMTEeNIeM YJOBJICTBOPEHHUs IMOTEPIEBIICH CTOPOHE B TOM
WIIY MHOH (hopMe, uTO, B CBOIO OUEPEb, 3aBUCUT OT XapaKTepa u CTe-
MIEHH TSDKECTH MpaBoHapylleHus. Hanpumep, B ciiydae arpeccuu mno-
JUTHYECKAsi OTBETCTBEHHOCTh MOXKET MPEAYCMAaTPUBATh BPEMEHHOE
OrpaHHYCHHE CYBEPEHHTETa TOCyJapCTBa-arpeccopa, OKKYyMaluu
€ro TEPPUTOPHH, IPU3HAHUE TPECTYMHBIMH €T0 MOJUTHUYECKUX Map-
TUH, TpaBUTENbCTBA, BeoMcTB (Authored by: Raskazov L.P. https://
www.mjil.ru/jour/article/download/1568/1471).

TASK 7. Read the text and speculate on challenges faced by states
regarding migrants and refugees.

TREATMENT OF ALIENS IN INTERNATIONAL LAW

Aliens, or foreign nationals, are individuals who reside in a country
without holding its nationality (immigrants, tourists, business trave-
lers, migrants, refugees, asylum seekers, etc.) Their treatment in in-
ternational law is governed by various legal principles, treaties, and
customary practices that ensure the protection of their rights while
allowing states to regulate their presence. The subject is significant
due to increasing globalization, migration, and concerns over national
security and human rights.

Principles Governing the Treatment of Aliens

1. Sovereignty and National Jurisdiction. Each state has the sover-
eign right to regulate the entry, stay, and expulsion of aliens within its
territory. However, this power is subject to international obligations,
including respect for fundamental human rights and the principles
of non-discrimination.

2. National Treatment vs. Minimum Standard of Treatment.
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There are two principal approaches to the treatment of aliens:

e National Treatment: Aliens are granted the same rights and
obligations as nationals of the host country. This approach is
commonly adopted in trade agreements and economic treaties.

e  Minimum Standard of Treatment: Regardless of national laws,
international law establishes a minimum level of protection that
states must accord to aliens. This includes protection from arbi-
trary detention, denial of justice, and inhumane treatment.

Aliens exercise certain Rights and Protections under international
law:

1. Protection Against Arbitrary Expulsion
2. Right to Due Process and Fair Trial

3. Protection from Discrimination

Moreover, aliens are protected under international humanitarian
law (IHL) during armed conflicts. The Geneva Conventions ensure
the humane treatment of foreign nationals, including prisoners of war
and civilian populations.

While aliens enjoy certain rights, they also have responsibilities under
the law of the host state. These include compliance with local laws,
payment of taxes, and respect for national security regulations.

Challenges and Contemporary Issues

Nowadays, the world faces numerous challenges, including politi-
cal conflicts, economic instability, climate change, and public health
emergencies. These factors have driven large numbers of migrants
and refugees to seek asylum in European countries.

Increasing labor migration has raised debates over fair labor stand-
ards and the treatment of migrant workers. Migrants can generally
be classified into two categories based on their legal status in a host
country:
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e regular migrants are individuals who enter, stay, and work
in a foreign country through legal means, complying with
the immigration laws and regulations of the host state. They
typically hold valid visas, residence permits, or work authori-
zations and benefit from legal protections and rights provided
under national and international law;

e irregular migrants, also known as undocumented or unauthor-
ized migrants, are individuals who enter or stay in a coun-
try without proper authorization or by violating the condi-
tions of their visa. This may include those who cross borders
without documentation, overstay their visas, or work without
legal permission. Although they may still be entitled to funda-
mental human rights protections, they often face risks such as
exploitation, discrimination, and deportation.

As for asylum seekers, they are individuals who flee their home
country due to persecution, conflict, or human rights violations and
apply for international protection in another country. Their legal sta-
tus is pending until their application for refugee status is reviewed and
approved by the host state or an international body such as the Unit-
ed Nations High Commissioner for Refugees (UNHCR). During this
period, they may have limited rights and access to social services de-
pending on the host country’s laws.

While refugees are individuals who have been formally recognized as
needing international protection under the 1951 Refugee Convention
or other legal frameworks. They cannot return to their home country
due to a well-founded fear of persecution based on race, religion, na-
tionality, membership in a particular social group, or political opinion.
Recognized refugees are granted specific legal protections, including
the right to non-refoulement (protection from forced return to their
country of origin), access to basic services, and sometimes a pathway
to permanent residency or citizenship. But in spite of the Convention,
many states face challenges in balancing security concerns with hu-
manitarian obligations.
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The treatment of aliens in international law reflects a balance between
state sovereignty and human rights. While states have the authority
to regulate the presence of foreign nationals, they must uphold in-
ternational legal standards to ensure fair and humane treatment. The
evolution of international norms continues to shape the rights and re-
sponsibilities of aliens worldwide.

TASK 8. Round Table. Discuss the following issues. Suggest possible
solutions:

1.

Legal and Human Rights Framework: Should aliens be
granted the same legal rights as citizens in host countries? Why
or why not?

State Sovereignty vs. Human Rights: How can governments
balance national security concerns with the obligation to pro-
tect aliens’ rights? Should there be international oversight to
ensure that states comply with their obligations toward aliens?

Challenges and Contemporary Issues: How do current global
migration trends impact the treatment of aliens in different re-
gions? What are the main challenges states face when dealing
with irregular migrants and asylum seekers?

Ethical and Social Considerations: Should aliens have ac-
cess to public services such as healthcare and education in host
countries? What measures can be taken to ensure the success-
ful integration of aliens into society?
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CHAPTER III
CIVIL LAW
UNIT 1
TASK 1. Read the following text:

HISTORY OF THE DEVELOPMENT OF CIVIL LAW

The emergence and development of civil law as an independent
branch of law is associated with the development of commodity-mon-
ey relations. Such relations were first widely developed in Ancient
Rome, where civil law was formed on the basis of customary law and
judicial practice of magistrates who resolved property disputes, and
later on the basis of legal provisions formulated by Roman lawyers.
At that time, civil law was a branched system of legal institutions
that regulated commodity relations (purchase and sale, property lease,
contract, loan, etc.). Roman law was the most developed form of law
in ancient times and it was in it that the main provisions of modern
civil law were first formulated. With the fall of the Roman Empire
and the accession of barbarian tribes to its territory, the application
of Roman law ceased.

In the Middle Ages, in a feudal society based on a subsistence econ-
omy, civil law had a narrow scope and represented trade customs and
local (local) legal norms of newly developing and emerging cities.

The revival of commodity production in the Renaissance led to an
increase in interest in the institutions of Roman civil law, as the most
perfect civil law for that period, which led to their introduction (main-
ly by commenting on glossators by schools) into civil circulation and
further subsidiary (additional) application to customs and official
rules of law (pandect law). The revival of Roman norms has been
called the recession of Roman private law.
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After the bourgeois revolutions of the 17th and 18th centuries,
the norms of Roman civil law were incorporated either in full or
in a revised form, taking into account modern conditions of circula-
tion, into the civil codes of France (1804 - the Napoleonic Civil Code),
Austria (1811), Germany (1896 - the German Civil Code) and others
countries in the process of codifying civil law.

The main principles laid down at that time in the basis of the
codified acts of the Civil Code were the principles of non-intervention
of the state in the economy, freedom of disposal of private proper-
ty and contractual terms, formal equality of partners in civil legal
relations.

In the process of development of civil law after the Middle Ages,
personal non-property relations fall into the sphere of interests and
regulation of civil law, although not directly related to the protection
of material interests, but ultimately determined by them (protection
of business reputation and honor, inviolability of a company name,
authorship, etc.). Later, such relations organically became part of civil
law, since the methods of their regulation turned out to be extremely
similar to those that regulated civil circulation (equality of partici-
pants in relations, optionality, inadmissibility of anyone interfering
in private affairs, material compensation for damage caused, includ-
ing moral).

The first incorporation of the norms of civil law in Russia was carried
out by M. M. Speransky in the first half of the 19th century. (Code
of Laws of the Russian Empire).

By the end of the 19th century the obsolescence of the provisions
of the Code of Laws in terms of civil law became so obvious that
the development of a new law, the Civil Code, began. The first part
of it was completed in 1913, but was never put into operation due to
the outbreak of the First World War.

After the abolition in 1917 of all the laws of the Russian Empire,
the land, factories and other basic means of production and transport,
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and the housing stock were nationalized.At the end of the civil war
and in connection with the transition to the NEP policy, the first So-
viet Civil Code of 1922 was adopted to regulate commodity-money
relations.

With the curtailment of the NEP in 1926-28 and in connection with
the development of the command economy, the scope of civil law was
significantly narrowed, and loading became of great importance.

The next codification of civil law was completed with the adop-
tion of the Fundamentals of Civil Legislation of the USSR and the
Union Republics in 1961. The provisions of the Fundamentals were
subsequently supplemented and specified to a small extent by the
Civil Codes of the Union Republics.

The first part of the new Civil Code of the Russian Federation, cur-
rently in force, was adopted only in 1994.

TASK 2. Answer the following questions to the text.

What was the first impulse for the development of civil law?
What are commodity relations?

What are the sources of Roman law?

Why did the most developed ancient law vanish?

What regulated relationships in the Middle Ages?

What increased the interest to the Roman civil law in the Re-
naissance?

IR S

7.  What were the main principles of Civil Code in the 17th and
18th centuries?

8. When did non-property relations start to be protected? What
types of non-property relations were there?

9.  Why wasn't the Civil Code of the Russian empire exercised af-
ter the Revolution?
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10. Why was the first Soviet Civil Code of 1922 adopted?
11. What is the history of the modern Russian Civil Code?
12. What is the history of the civil code in Kyrgyzstan?

TASK 3. Match the subject areas in the box to the branches of law
below.

1. Agriculture a) Constitutional law, Individual
2. Civil rights rights
. b) Employment law
3. Divorce .
c) Enterprise law
4. Environmental law d) Intellectual property
5. Unfair competition ¢) Family law
6. Foreign relations law f) International, Transnational,
7. Joint ventures Comp arat.lve law .
g) Law relating to commercial
8. Landlord-Tenant transaction
9. Pensions h) Law relating to particular
10. Product liability activities/Business sectors

i) Property, Natural resources,

11. Property tax the Environment

j) Taxatio
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TASK 4. Study the civil procedure in Great Britain and make
a process infographic.

CIVIL PROCEDURE

All cases concerning goods, property, debt repayment, breach
of contract (with some exceptions such as insolvency proceedings and
non-contentious litigation) are subjects to Civil Procedure Rules.

The judge performs the role of case manager. The court sets a time-
table for litigation, with the parties being under an obligation to the court
to adhere to timescales which control the progress of the case. Proce-
dure rules are supplemented by detailed instruction made by the judge
which support the rules, known practice direction.

Most claims are initiated by the use of a claim form, which functions
as a summon.

The claim form can be used for different types of claims, for example
for specified and unspecified monetary sums, or for the claimant to
ask the court to make an order. Once the claim has been issued, a copy
is served on, that is, delivered to the defendant with the response
pack inviting them to either admit the claim, using the form of ad-
mission, or defend it, using the form of defense. The response pack
also contains an acknowledgement of service form to confirm the re-
ceipt of the claim, and a counterclaim form for the defendant to use if
they wish to claim against the defendant. A defendant must respond
within 14 days of service of the particulars of the claim. If the defend-
ant does not respond, judgement can be given in favor of the claimant.
The defendant may be able to get a time extension for filing a reply
on defence by using the part of the acknowledgement or service form
which states an intention to defend the claim.

Cases are allocated to a regime or track by a procedural judge ac-
cording to their monetary value (from small claims track, fast track
to a multi-track regime. Fast track direction might include disclosure
where the claimant tells the defence of any relevant documents in their
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possession. This is followed by inspection, initiated by a written
request by the claimant to look at relevant documents held by the de-
fence, and an exchange of witness statements. The multi-track regime
is intended to be flexible and does not have a standard procedure.
In all regimes, parties are encouraged to settle their differences
and for this purpose a stay in proceeding may be agreed. Case
management conferences are often conducted by telephone and give
parties the opportunity to review the process and make decisions.
If a defendant is ordered to pat by a judge and fails to do so, the claim-
ant can enforce the judgement in court.

TASK 5. Match the following words and word combinations to the defi-
nitions below.

1. Claim form a) The process by which a claimant
. may look at written evidence held
2. Disclosure by the defence

b) The document in which the defendant

3. Counterclaim . . .
makes a claim against the claimant

4. Inspection ¢) The document in which the defen-
dant agrees to the claim made by
5. Practice direction the claimant

d) The document starting a claim pro-

6. Witness statement ceedings

7 Form of defence e) The process by which the claimant
is required to inform the defendant
of the documents they hold relevant
to the claim

f) The document giving evidence
by someone who saw or heard some-
thing

g) The instructions given by a judge
on how procedures should be carried
out
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TASK 6. Make word combinations taking words from two columns,
then use the appropriate word combinations to answer the questions.
Consult the text if necessary.

1. admit h) atimetable

2. agree to 1) astay

3. allocate to j) aclaim

4. file k) the process

5. enforce 1) the judgement
6. issue m) a claim

7. review n) aclaim on

8. set 0) aregime

9. settle p) areply

10. serve q) differences

How does a claim proceeding start?

2. What must a defendant do when he or she has been served with
a claim?

3. If both parties want to try to settle the dispute out of court what
should they ask the court to do?
What is the case management conference?

5. If a defendant is ordered to pay a claimant's costs but does not,
what actions can the claimant take?

TASK 7. Study the information on “Civil procedure in Kyrgyzstan”
in online resources. Describe the process of a civil claim in your legal
system as if to a client from a different system who wants to initiate
a claim.
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UNIT 2

TORT LAW

TASK 1. Read the following texts, complete with the phrases below.
(On an economic theory of tort law read Supplemented reading text 3)

Torts and personal liability, Insurance, Workers' compensation,
Product liability, Damages

1.

____are the sum of money the law imposes for a breach
of some duty or violation of some right. Generally, there are
two types: compensatory and punitive. The former are intended
to compensate the injured party for his loss or injury; the latter
are awarded to punish a wrongdoer.

In the absence of , three possible individuals bear
the burden of an economic loss: the individual suffering the loss;
the individual causing the loss via negligence or unlawful con-
duct; a particular party who has been allocated the burden

by the legislature.

______ refers to liability of any or all parties along the chain
of manufacture of any product for damage caused by that
product. This includes the manufacturer of component parts,
an assembling manufacturer, the wholesaler, and the retail store
owner. Products containing inherent defects that cause harm to
a consumer of the product, or someone to whom that product
was loaned or given, are the subjects to suits.

____are civil wrongs recognized by law as grounds for a law-
suit. These wrongs result in an injury or harm that constitutes
the basis for a claim by injured party. The injured party may
sue for an injunction to prevent the continuation of the tortious
conduct or monetary damages. Among the types of damages,
the injured party may recover: are loss of earning capacity, pain
and suffering, and reasonable medical expenses.
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______ are designed to ensure that employees who are injured
or disabled on the job are provided with fixed monetary awards,
eliminating the need for litigation. These laws also provide ben-
efits for dependents of those workers who are killed because
of work-related accidents or illnesses.

TASK 2. Answer the questions.

L.

PRI

What are the two types of damages? What is the difference be-
tween them?

When there is no insurance, who may have to bear the loss?
What are the parties along the chain of manufacture?

What remedies are open to the injured party in a tort case?
Who benefits from Workers' Compensation laws?

TASK 3. Read the text.

Tort 1: Personal injury claim

A tort is a civil, not criminal, wrong, which excludes breach of con-
tract. A tort entitles a person injured by damage or loss resulting
from the tort to claim damages in compensation. Tort law has been
built upon decisions made in reported court cases. Torts include,
for example:

negligence — the breach of a duty of care which is owed to
a claimant, who in consequence suffers injury or (a) loss;
trespass — direct and forcible injury, for example if person A
walks over B’s land without lawful justification or A removes
B’s goods without permission;

defamation — publishing a statement about someone which
lowers the person in the opinion of others. This is known as
libel when in a permanent form, and slander if it is in speech;
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e nuisance — for example if A acts in a way which prevents B
from the use and enjoyment of his land.

In the case of product defects causing damage or harm to consum-
ers, strict liability, that is, legal responsibility for damage independent
of negligence, is imposed on producers and suppliers by the Consum-
er Protection Act, which puts into effect a European Union Product
Liability Directive.

Client briefing notes — personal injury claims

One of the clients of a large regional law firm is ‘Get Fit’, a chain
of fitness centres. Below is an extract from draft briefing notes pre-
pared by the law firm, intended to inform the managers of ‘Get Fit’
of the potential cost in the event of a successful personal injury claim
in negligence following an accident at one of their centres.

A person who has sustained an injury at the centre and who be-
lieves that they may have a claim against the company (‘Get Fit) will
usually seek advice to assess whether the likely level of damages, i.e.
the financial compensation that may be awarded, is sufficient to justi-
fy the risk of pursuing a claim.

The number of damages, known as the quantum, is usually made up
of two aspects.

e  General Damages are paid to compensate the claimant, that
is, the person making the claim, for the pain and suffering
resulting from the injury and for the effect this has on their
life. These damages are difficult to assess and guidelines are
published by the Judicial Studies Board. You may hear these
being referred to as the JSB guidelines. Reference is also made
to the level of damages awarded by courts in similar cases.

e Special Damages are calculated more objectively as these
consist of claims for the past and future financial loss to the
claimant. This typically includes loss of earnings, in addition
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to the cost of care and necessary equipment required as a result
of the injury.

In some cases, when liability is admitted, it may be appropriate to
make interim payments on account of the full award. For instance,
the claimant may be undergoing a course of medical treatment. This
will fall into the special damages category and payment can therefore
be made before the final claim is settled.

TASK 4. Match the following words to the definitions below:

1. Trespass a) a breach of duty towards other people

- generally
. amages b) financial compensation for loss

3. Strict liability or injury
4. Damage ¢) physical or economic ha.rm or loss
d) person who makes a claim
5. Defamation e) making public a statement which
6. Tort harms someone’s reputation
f) total legal responsibility for
7. Slander an offence which has been committed
8. Plaintiff g) an interference with private property

h) spoken statement which damages
someone’s character

TASK 5. Complete the following letter with the words below in correct
form.

UNDERGOING, SUFFERED (2), CLAIM, INJURY, CARES,
OWES, ADMITTED, NEGLIGENCE, EARNINGS

Dear Sirs
Our client: Ms Paula Kosmaczewski

Re: Accident at Rothbury ‘Get Fit’ fitness centre on 8 March 2007
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We are instructed by the above-named client with regard to a personal
(1) e that took place as a result of an accident in your Roth-
bury fitness centre on 8 March.

We are instructed that the circumstances of the accident were that our
client was running on an exercise machine when the rotating track
stopped abruptly and she fell forward and (2) ................. an injury to
both her right shoulder and right knee. A member of the centre’s staff
was summoned by another centre user. The staff member assisted our
client. Another member of staff said that the running machine had not
been maintained recently. Our client was assisted by centre staff to
a taxi and went home. On the 30 March our client consulted her doctor
because of the pain and restricted movement in her shoulder and knee
as a result of the accident. Her doctor referred her to the hospital for
specialist examination and treatment. Our client is still (3) ..................
medical treatment and has recovered 80% but is advised by medical
consultants that she is unlikely to recover 100%.

Our client is self-employed as a freelance musician. As a result
of the accident she was unable to fulfil ten weeks of contracted work
and has (4) ....cocevvveveeenennen. aloss of (5) cocevereneee .

As you are aware, under section 2 of the Occupiers’ Liability Act
1957 the occupier of the premises (6) ................. aduty of (7) ceeveerennes
to all visitors to keep the premises and equipment reasonably safe.
Our client’s accident results from a failure to keep equipment safe
and a member of staff (8) .................. liability. Our client has a valid (9)
................. against you in (10) ......coceceueee.

TASK 6. Read the following text 2:
Tort 2: Clinical negligence

David Jones specialises in clinical negligence at a regional firm,
Jameson’s. Katrina MacLellan is a 3rd year law student who is un-
dertaking a summer work placement in the litigation department
at Jameson’s. David is describing his practice to Katrina.
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David: At Jameson’s, claimants instruct us, that is to say, individuals
come to us, to get an idea of whether they have a potential claim,
to find out how strong, their claim is, and what the process will in-
volve. Depending on that advice, they may then instruct us to pursue
the claim on their behalf. The likely amount of damages has to be
enough to cover the cost of investigating a claim.

Katrina: How do individuals finance this legal work? Isn’t it very
expensive?

David: Yes, it can be. I'm always very careful to give clients
a fee estimate at the outset. Initially this will just be for the cost of
exploring the claim. This will involve obtaining the client’s medical
records from the relevant general medical practice or hospital.
I usually go through these before instructing an independent expert
to prepare a report. The department keeps a register of experts which
we use for an impartial, that is, unbiased, opinion. Some clients may
have legal expenses instirance or may qualify for Public Funding and
others may have to fund themselves. In those cases we usually agree
a payment schedule with the client. If we do pursue the claim this is
usually on a conditional fee basis, that is, ‘no win no fee’, so there
is an element of risk involved.

Katrina: What does the success of a claim depend on?

David: Well, obviously the basis is that the claimant has sought
medical advice or treatment and believes that as a result of that
advice or treatment their health has suffered. We have to show
that there is a causal link between the two things — that there
1S causation.

The second essential leg is that there has been an element of negli-
gence. Sometimes this involves extremely complicated evidence. Ba-
sically, we need to demonstrate that the course of action or advice
given by the doctor in the case in point would not be that advised
by a similarly experienced and reputable body of practitioners. As
you can imagine, the role of the expert in all of this is extremely
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important. We rely upon them to explain how the action of the defend-
ant has adversely affected the outcome for the patient.

The other extremely important point is that the claimant must bring
the claim within the limitation period. This is usually within three
years of the event, although this may be extended if the case involves
a child or the claimant has a mental disability.

TASK 7. Complete the sentences with the words from the text in cor-

rect form.

1.  We have to decide whether thereisa

2. Has the treatment influenced the health
of the client?

3. We look for someone who can give an

4. It’s essential that we'’re able to establish _between
treatment and the negative effect upon the client.

5. Once the case has been explored we decide whether to

6. We have to estimate the costs of the action.

7. Clinical negligence cases may be charged to clients

8. , the claim would be within the limitation
period.

9. The solicitor the clients a fee estimate.

10. The firm the claim.

11. The solicitor the client’s medical records.

12. An independent expert a report.

13. The department a register of experts.

14. The firm a payment schedule with
the client.

15. We the claim on a conditional
fee basis.

16. The action of the defendant has adversely out-
come for the patient.

17. The claimant must the claim within the lim-

itation period.
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TASK 8. Give Russian equivalents to the following word combinations
and learn them.

To assume liability The guilt lies with

To determine liability The guilt for/of

To (dis)claim liability To cause/ inflict damage to
To do the harm To pay damages

To suffer harm To sue for damage

To prove one's guilt Liability of the damage

To admit one's guilt Compensation for the damage

TASK 9. Round Table. Discuss the following issues. Suggest possible

solutions:

1. Individuals should take more personal responsibility instead
of relying on negligence claims.

2. Medical malpractice lawsuits are necessary to protect patient
rights and ensure accountability.

3. Consumers have a duty to use products responsibly rather than
relying on lawsuits for compensation.

4. Social media platforms should be held liable for defamatory
content posted by users.

5. Tort reform is necessary to prevent excessive litigation
and frivolous lawsuits.

6. Corporations should face harsher penalties for environmental

damage caused by their negligence.
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UNIT 3

TASK 1. Read the text 1. (For more information on the topic read
the Supplemented reading text 2)

CONTRACT

The basic principles of contract law in the English system arise from
established custom and rules and are fundamental to all areas of law
in practice. Reference is made to these principles in drafting and
interpreting the provisions of any legal agreement, such as a lease,
a loan agreement, a sales agreement, a consultancy agreement,
a hire purchase agreement, a hire contract, or a service contract, etc.
The principles of contract law will determine whether and at what
point a binding agreement has been made between the parties con-
cerned.

Formation of a contract requires the presence of four essential ele-
ments:

o  Offer

The contract must contain the basic terms of the agreement and be
capable of acceptance without further negotiation. This does not mean
that the initial communication between parties will in itself constitute
an offer. For example, in an auction situation, the seller, known as
the vendor, may make an invitation to treat — invite an offer — by setting
out the conditions of sale (for example when payment will be made)
with the exception of the price. The offer is submitted by the purchas-
er, who offers to purchase at a specified price and will usually incor-
porate the terms of the invitation to treat into his/her offer.

e Acceptance

There must be an unqualified agreement to proceed on the ba-
sis set out in the offer and it must be communicated to the offeror
— the person making the offer-in order to be effective. If the offeree —
the person receiving the offer-states that he or she accepts the of-
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fer subject to contract, that is, some variation of the terms, then no
contract is formed. This would be a qualified acceptance, which con-
stitutes a counter offer.

Issues may arise as to whether the acceptance has been communicat-
ed. Two rules determine this:

The reception rule applies to instantaneous forms of communication,
for example telephone calls. The contract is said to be formed when
the acceptance is received by the offeror.

The postal acceptance rule, where there is a delay between the com-
munication being sent and received, for example by post. The contract
is formed when the acceptance is sent by the offeree.

To avoid uncertainty, the offeror may specify the method and timing
of acceptance. Agreement on essential terms, for example price and
delivery, must be certain and not vague.

e Consideration

For a contract to be enforceable something of value must be given, for
example a price, even if it is of nominal value, say £1.

e Intention

It is assumed that contracting parties intend to create legal relations,
particularly in commercial circumstances. This is, however, a rebut-
tal presumption - an assumption that can be contradicted - if there is
contrary evidence.

TASK 2. Complete the conversations with the correct legal agreement
from the text.

1. We rented a car for a week in Austria.

Whatdidthe .............ooooiiiiiiiiiii L cOVET?
2. The office’s windows are always dirty. I want them cleaned
regularly by a firm of window cleaners.
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You'll need a 200d ....ovvieeiiiiiiiiie e
3. I want to buy a new car but we can’t afford to pay the whole
price at once. I'm going to pay in monthly instalments.
You’ll need to check the interest rate on the ......... .
4. We're going to be living in London for about 18 months, so
we’re going to rent a flat.

Make sure you get a reasonable ..
5. I'm going to have to borrow a large sum of three of money for
about three years.

Try to get the best ................... you can from your bank.

TASK 3. Make word combinations using words from the box. Con-
sult the text if necessary. Translate them into Russian, make sentences
of your own.

contrary offer conditions of
parties essential contracting
counter uncertainty evidence
avoid sale qualified
contract presumption acceptance
terms subject to rebuttal

TASK 4. Case Study. Work in groups of clients seeking advice and
experts. In groups “Experts” work out the strategy how to give advice
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(Consult the text if necessary). In groups “Clients” choose a case and
make questions. Clients move round the classroom asking every Ex-
pert for advice on their case. Vote for the best service.

1.

Building work started on a major construction project before
all the elements of the contract had been agreed. Both parties
expected that reaching an agreement would not be a problem.
However, final agreement was never reached and eventu-
ally the claimants stopped work and claimed for work done.
The defendants counter-claimed for the breach (break)
in the contract. Under English law, was there a contract?

Helena applied for shares in a company. The shares were allot-
ted to her and a notice of allotment was posted to her. It never
arrived. Under English law, had she become a shareholder or
not?

Two women went regularly to bingo sessions together and had
an arrangement to share whatever they won. One of them won
a bonanza (extra) prize of £1,107. She claimed it was not cov-
ered by the sharing arrangement. Under English law, was their
agreement legally binding?

TASK 5. Read the text 2.

FORM OF CONTRACT

A binding contract must be:

in the form required by the law;

between parties with the capacity to contract - that is, legal-
ly capable to contract-or made by agents or representatives
of the contracting parties with the authority to act.

It should be:
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e enforceable in the event that one of the contracting parties fails
to perform the contract, It may be

e made in writing:

e made orally:

e implied from conduct, that is, by the behaviour of the contract-
ing parties.

However, the law does require that some agreements are made in writ-
ing. This is usually because registration is required for the agreement
to be effective and the relevant registry requires a written agreement.
Examples of agreements to be made in writing include:

contracts for the sale of land;

contracts of guarantee;

contracts for transfer of shares;

contracts which must be made by deed, for example a lease for
more than three years.

A simple contract requires consideration - the price in exchange for
a promise to do something- and becomes effective on execution,
generally when it is signed. In contrast, a contract by deed does not
require consideration. A deed has different formal execution require-
ments depending on the contracting parties. For example, a deed may
need to be affixed with a seal- a printed company stamp-if one party
is a limited company. Common law requires that a deed is delivered.
This determines the date from which the parties are bound. It must be
clear on the face of a deed that it is executed by the parties as a deed.
Deeds may contain standard wording about execution, for example:

Sometimes a contract may be defective and may consequently be void
or voidable or unenforceable.

A contract may be void — that is, no contract exists — if one, or both,
of the parties is not recognised in law as having legal capacity to con-
sent to a contract, for example minors — young people under 18 — or
persons with certified mental incapacity.
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A contract is voidable, that is, it may be avoided, or cancelled, by one
of the parties if there is some defect in its formation. For example,
if the contract for the sale of land is not in writing, the parties can
either ignore the defect and treat the contract as fully binding, or one
of the parties can use the defect as a means for setting the contract
aside.

Some contracts may be neither void nor voidable but cannot be en-
forced in a court of law, for example payment of a gambling debt.
Lapse of time may render a contract unenforceable. The limitation
period for a legal action brought under a deed is usually 12 years from
the date of occurrence of the cause of action. An action on a simple
contract is barred from being raised after six years.

TASK 6. Replace the underlined words and phrases in a solicitor’s
conversation with his client with alternative words and phrases from
the text in correct form.

Solicitor: Does she have the (1) power to act as his agent in this agree-
ment?

Client: Yes, she’s acting on his behalf.

Solicitor: You understand that you can’t rely on an oral agreement.
The contract needs to be (2) on paper. When do you want the contract
to (3) come into operation?

Client: They want the deed (4) signed. sealed and delivered by
31 July. We’ve had some problems in the past with suppliers letting us
down. Can you make sure this contract will be (5) binding?

Solicitor: We’ll use a (6) recognised set of words stating that the pro-
visions are legally binding in the agreement we draw up for you.
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TASK 7. Complete the sentences with words from the box.

Barred, delivered, performed, required, bound, enforced,
recognized Brought, executed, rendered, treated, onsented,
implied, set aside

The contract was..................unenforceable after 12 years.

The contract was technically voidable but the par-
ties................... it as binding.

Because of the limitation period, you are .................. from
bringing an action. The other party has.................. to
the terms of the contract.

The contract was..................by the court because it was de-
fective.

Although there was no written agreement, the court decided
the conduct of the parties..................a contract.

Registration of the transfer of land is...................by the law.

TASK 8. Read through the text quickly and complete the spaces (1-5)
using these sentences (a-e).

1.

Consumer advocates are concerned because the federal elec-
tronic signature law does not define an electronic signature
or stipulate what technologies can or should be used to create
an electronic signature.

An electronic contract is an agreement created and “signed”
in electronic form.

The law also benefits business-to-business websites who need
enforceable agreements for ordering supplies and services.
For all of these companies, the new law is essential legislation
because it helps them conduct business entirely on the Internet.
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4. Security experts currently favour the cryptographic signature
method known as Public Key Infrastructure (PKI) as the most
secure and reliable method of signing contracts online.

5. The notice must also indicate whether your consent applies
only to the particular transaction at hand, or whether the busi-
ness has to get consent to use e-documents signatures for each
transaction

NEW LAW MAKES E-SIGNATURES VALID

While contract basics generally apply to any contract, regardless
of form, there are some new and emerging rules that apply specifical-
ly to contracts created online. Thanks to federal legislation recently
signed into law, electronic contracts and electronic signatures are just
as legal and enforceable as traditional paper contracts signed in ink.
The law, known as the Electronic Signatures in Global and Interna-
tional Commerce Act, removes the uncertainty that previously ac-
companied e-contracts. However, consumer groups worry that the law
doesn’t adequately protect against online fraud and may create disad-
vantages and penalties for consumer who prefer printed agreements.

What are electronic contracts and electronic signatures?

n_ An e-contract can also be a “Click to Agree” con-
tract, commonly used with downloaded software; the user clicks an
“I Agree” button on a page containing the terms of the software li-
cense before the transaction can be completed. One of the more dif-
ficult electronic contract issues has been whether agreements made
in a purely online environment were “signed” and therefore legally
binding. Since a traditional ink signature isn’t possible on an electron-
ic contract, people have used several different ways to indicate their
electronic signatures, including typing the signer’s name into the sig-
nature area, pasting in a scanned version of the signer’s signature,
clicking an “I Accept” button, or using cryptographic “scrambling”
technology. While the term “digital signature” is used for any of these
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methods, it is becoming standard to reserve the term for crypto-
graphic signature methods, and to use “electronic signature” for other
paperless signature methods.

Are e-signatures secure?

________ PKI uses an algorithm to encrypt online documents so
that they will be accessible only to authorized parties. The parties
have “keys” to read and sign the document, thus ensuring that no
one else will be able to sign fraudulently. Though its standards are
still evolving, it is expected that PKI technology will become widely
accepted.

No paper needed

The most significant legal effect of the new e-signature law is to make
electronic contracts and signatures as legally valid as paper contracts.
The fact that electronic contracts have been given solid legal sup-
port is great news for companies that conduct business online. Under
the law, consumers can now buy almost any goods or services-from
cars to home mortgages-without placing pen to paper. 3)

Federal law versus state law

The federal electronic signature law won’t override any state laws
on electronic transactions provided the state law is ‘“‘substantially
similar” to the federal law or the state has adopted the Uniform Elec-
tronic Transactions Act (UETA). This ensures that electronic con-
tracts and electronic signatures will be valid in all states, regardless
of where the parties live or where the contract is executed.

Do you want paper or electronic?

If you prefer paper, the law provides a means for you to opt out of us-
ing electronic contracts. An online company must provide a notice
indicating whether paper contracts are available and informing you
that if you give your consent to use electronic documents, you can
later change your mind. If you withdraw consent to use electronic
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contracts, the notice must explain what fees or penalties might apply if
the company must use paper agreements for the transaction.4)

Prior to obtaining your consent, the business must also provide a state-
ment outlining the hardware and software requirements to read and
save the business’s electronic documents. If the hardware or software
requirements change while you have a contractual relationship with
the business, the business must notify you of the change and give you
the option to revoke your consent to using electronic documents.

Although the e-signature law doesn’t force consumers to accept elec-
tronic documents from businesses, it poses a potential disadvantage
for low-tech citizens by allowing businesses to collect additional fees
from those who opt for paper.

Consumer concerns

S
their forms qualify as signatures in the legal sense, and leaves it up to
software companies and the free market to establish which electron-
ic signature methods will be used. Since electronic-signature tech-
nology is still evolving, many kinds of e-signatures offer little, if any,
security. If a consumer uses an insecure signature method, identity
thieves could intercept it online and use it for fraudulent purposes.
It is expected that secure methods of electronic signatures will be
adopted and become as commonplace as credit cards. However, sto-
len electronic signatures have the potential to become as widespread
a problem for e-commerce as credit-card scams and stolen passwords.
Consumer-protection groups suggest caution before signing anything
online.

TASK 9. Read the text again and answer these questions.

1. What is the difference between a digital signature and an elec-
tronic signature?

2.  What is the most important result of the new law?
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3. Why do business-to-business websites welcome the new law?

What does the new law stipulate concerning the use of paper
contracts?

5. According to the law, which kinds of electronic signatures are
to be regarded as legal signatures?

TASK 10. Debates. Note the advantages of the new law and any (pos-
sible) disadvantages that could arise as a result of the new legislation.
Discuss these advantages and disadvantages with a partner. Do you
think the disadvantages outweigh the advantages?

TASK 11. Interview with a Civil Law Expert. Get ready to answer
the following questions using information from the whole Unit.
Choose a journalist and experts. Act out the interview What would
be the answers to the questions from the task 4 in a legal system you
are familiar with?

What other legal issues might arise?

2. What are basic principles of a contract in jurisdiction you are
familiar with?

3. What agreements must be made in writing in a jurisdiction you
are familiar with? What sort of problems can arise? How are
they dealt with?

4. Why do you think the drafters of the law left ‘electronic signa-
ture’ undefined?

5. Is this an advantage or disadvantage?

What is the status of electronic contracts in your own jurisdic-
tion?
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UNIT 4
TASK 1. Read the text.

INTRODUCTION TO INTELLECTUAL PROPERTY

Intellectual property is an expansive and rapidly changing area
of the law which deals with the formulation, usage and commercial
exploitation of original creative works. A majority of the issues that
arise within this area revolve around the boundary lines of intangible
property rights and which of those rights are afforded legal protection.
The abstract quality of the property rights involved presents of con-
trast to other areas of property law.

Furthermore, the rapid changes occurring in the field raise topical
debates over such things as gene patenting, genetically modified
food and peer-to-peer networking (e. g. music piracy on the internet).

Traditionally, intellectual property rights are broken down into three
main areas: patent, trademarks and copyrights. Other areas which
warrant mentioning are trade secrets, design rights and the concept
of passing off.

A patent is a monopoly right in an invention. Patent law is regulated
in various jurisdictions through legislation. A patent must be granted
to the relevant legislation in order to create the monopoly in the in-
vention. Once the patent is granted, the protection remains in force
to a statutory period of years, e. g. 20 years in the UK. Most patent
legislation requires that a patentable invention: 1) is novel; 2) involves
an inventive step; 3) is useful or capable of industrial application:
and 4) is an invention or, in the US, non-obvious. Many things are
excluded from patentable subject matter due to unsuitability, public
policy and morality.

A registered trade mark is similar to a patent in that it provides
the holder with an exclusive right to use a ‘distinctive’ mark in rela-
tion to a product or a service. A common aspect of applicable legis-

130



lation is that the mark must be distinctive. In other words, it must be
capable of functioning as an identifier of the origin of the good
and there by avoid confusion, deception or mistake. Deception has
been deemed to include, for example, the use by another of a domain
name that is substantially similar to the trade mark, so-called cyber-
squatting.

Copyright is a right subsisting in original literary, dramatic, musi-
cal and artistic works and in sound recordings, films, broadcasts and
cable programs, as well as the typography of published editions. Cop-
yright holders possess economic rights associated with their works,
including the essential right to prohibit unauthorized use of the works.
The most common requirements for copyright protection are that
the work must be in material form and it must be original in the sense
that the work ‘originates’ from the relevant author. Copyright only
provides a partial monopoly in a work, as various rules provide excep-
tions by which a work may be copied without infringing on the rights
of the author.

Of course, infringement of intellectual property right may in en-
forcement actions being brought against the infringing perty. As part
of these actions, remedies might include damages, injunctions and ac-
count of profits, depending on the right infringed and the extent and
nature of the infringement.

TASK 2. Match the two halves of these definitions of key terms from
the text. Consult the glossary if necessary.

The term passing off refers to the practice of a company ... .
The term design right refers to a right ... .
The term cybersquatting refers to the practice ... .

The term injunction refers to an order issued by a court ... .

SAREF I S A

The term trade secret refers to the intellectual property of
a business ... :
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a) which prohibits the copying of an original, non-commonplace de-
sign of the shape or configuration of a product;

b) which prohibits a specific action from being carried out in order
to prevent damage or injury;

c) illegally trading on the reputation of another company by misrep-
resenting its goods or services as being those of the other com-

pany;
d) which it does not want others to know about;

e) of registering a trade mark as a domain name with the intention
of later selling it to the;
f) rightful owner.

TASK 3. Explain what is meant by these terms related to intellectual
property rights in your own words. Use the sentences in Exercise 2
as models.

1. intangible rights;

2. right of fair use;

3. infringement of right.

TASK 4. Round Table. Discuss the following issues. Suggest possible
solutions:

1. Copyright terms should be significantly reduced to promote ac-
cess to knowledge and culture.

2. Intellectual property laws should be globally standardized to
prevent legal loopholes and inconsistencies.

3. Developing countries should have more flexibility in enforc-
ing IP laws to support economic growth and access to essential
goods.

4. Intellectual property rights should not come at the cost of re-
stricting scientific collaboration and public welfare.

5. Challenges with IP law in Kyrgyzstan.
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TASK 5. Read the text 1. Trainees at a law firm have been asked to
help prepare a section on Intellectual Property (IP) law for the month-
ly e-newsletter circulated to clients. Some of their preparatory notes
are below.

COPYRIGHT

How the interest or right arises — An automatic right arising from
statute. Copyright arises as soon as an original work (literary, dra-
matic, musical, or artistic, as defined in the main UK statute: Copy-
right Designs and Patents Act 1988, and its subsequent amendments)
is created and embodied in a specific media (for example on film,
in a sound recording, in print, or as an electronic record). Copyright
also arises in the typography (the layout) of the published works.

What protection is available?

— It is the expression in a particular tangible form which is protected
rather than the idea itself.

The copyright owner, normally the author, has exclusive rights,
including the rights to make copies, to sell copies to the public, or to
give a public performance of the work. The owner may license, usual-
ly in writing, the reproduction of the work.

Action required-The right cannot be registered.

It is possible to use a copyright symbol (C) followed by the author’s
name and date to indicate that it is intended that the work should have
copyright protection, but it is not necessary to do this.

PATENT

How the interest or right arises — A patent is a territorial right given
to the patent holder for a statutory period of years. It must be applied
for in each jurisdiction for which protection is required. In the UK,
it may be granted by the UK Patent Office, in the USA it is issued
by the Patent and Trademark Office.
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To be patentable, an invention must:

e Dbe novel, that is, not made public anywhere before the filing
date on which the application/ description is submitted for
patent;

e Dbe capable of industrial application, that is, use or application
in some kind of industry, for example be a process, a material,
or a device;

e result from an inventive step. In the US, the test is to be non-
obvious, that is, be something distinctive which could not have
been produced by anyone with relatively good knowledge
in the relevant area;

e not be an excluded thing ‘as such’ (Patents Act 1977).
For example, it cannot be a discovery, a scientific theory, an
aesthetic creation or, in the UK, a business method.

What protection is available? — The invention becomes a property
interest vested in the inventor, which he/she can transfer, by assign-
ment, to another.

It confers the right to exclude others from making, using or selling
the invention. The import into the UK of a product with a UK patent
will be in contravention of the patent.

Action required- An application should be filed on the Patent Office
before any steps are taken to make the invention public.

A patent application may fail or the grant of a patent can be revoked,
that is, removed from the Register in terms of the Patent Acts 1997,
if, for example, a successful application is made to the Court in coun-
ter-claim on grounds such as:

e the invention is contrary to public policy or morality (for exam-
ple, human cloning processes) or;

e the person granted the patent does not have entitlement to it.
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TASK 6. Match the words from the text with their definitions.

1.
2.

el

TASK 7. Read the text 2.

I S )

Tangible form
Automatic right
Assignment
Copyright
Novel
Inventive step
Entitlement
Filing date

Patentable

a)

b)

h)

a property right that subsists in certain
tangible creative works

aright that exists as soon as a work that
can be protected by copyright is cre-
ated in material form

the transfer of IP rights from the owner
of the rights to another person or orga-
nization

having a fixed material existence
the right to own a patent

the date on which the full description
of an invention is formally applied for

the criterion for assessing whether an
invention is not an obvious develop-
ment of what has been done before,
in the judgement of someone who is
skilled in the relevant area

not having been disclosed anywhere
else in the world before

the capacity of an invention to meet
the criteria set by statute in order for
an application to be granted

TRADE MARK

How the interest/ right arises- A trade mark, or mark, needs to be
registered at the Patent Office to be protected. A trade mark as terri-
torial it can be a sign including words symbols, or pictures, or a com-
bination of all these elements. Its function is to represent the goods
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graphically and distinguish them from other goods. It is essentially
a badge of origin enabling a brand. A service mark in the same as
a trade mark but it identifies the source of a service.

What protection is available? -To be capable of registration, a trade
mark must be original and sufficiently distinctive from any other
marks for the same or similar goods or services. The mark must be
specific to the goods or services to which it is to apply and must not
be misleading or contrary to law or morality.

In the UK, a trade mark can be enforced to protect the mark’s pro-
prietor under the Trade Marks Act 1994, which implements the EC
(European Community) Trade Mark directive.

Action required- Application to the Trade Mark Registry at the UK
Patent Office for a national trade mark; or for a CTM (Community
Trade Mark) valid throughout the EU (European Union), to OHIM
(the Office for Harmonization in the Internal Market -Trade Marks
and Designs); or to the Patent and Trademark Office for granting
of a trademark in the USA.

Not all trade marks are registerable, for example where the shape re-
sults from the nature of the goods, such as an umbrella. The mark may
be licensed for authorized use.

DOMAIN NAME

How the interest/right arises- Domain names are unique Internet
addresses which distinguish one computer from all others connected
to the Internet, for example google.com

Top level domains (TLD) include two letter country codes (ccTLD)
such as uk and nl. Generic TLDs (gTLD) include.com.org, .biz, and
coop. Below these are the second level domain names, for example
McDonalds in McDonalds.com

What protection is available? — Disputes may arise when:
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e two or more people are entitled to use the identical trademark
in different countries and each claim the same domain name or

e athird party registers a domain name the same as, or very sim-
ilar to, a famous name or trademark, hoping to sell it or to use
the business value of a well-known name-a practice known as
cybersquatting, or net name piracy

Action required — Domain names can be registered directly at accred-
ited registrars, that is Internet name licensing authorities or by buying
them from Internet naming companies. Names are registered for one
or more years, often with annual renewal.

Disputes may be referred to accredited dispute resolution providers,
such as the World Intellectual Property Organization (WIPO), or
country registrars.

Remedies for IP infringement

IP rights can be enforced through civil remedies, and may involve
criminal sanctions. As a final remedy, the rightholder can obtain fi-
nancial compensation for losses caused by infringement by choosing
between damages or an account of profits which the defendant made
from the infringement.

Other final remedies may include delivery up and destruction of
infringing documents, a court order to reveal relevant information,
or an injunction. An interim remedy, that is a provisional one, may
include an interim injunction to stop an infringing activity, a search
order to look for evidence of infringement, and a freezing injunction
to freeze the assets of an alleged infringer before trial.

If there is misrepresentation as to the trade origin of goods leading
to damage to the trading goodwill of another person, it may give rise
to an action in tort-a civil wrong known as ‘passing off.
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TASK 8. Match the words from the text with their definitions.

1.

2.

10.

11.

12.

Sign

interim injunction
trade mark

Top level

Trading goodwill
Passing off
Graphically
Infringer
Freezing injunction
Cybersquatting
Account of profits

Dispute resolution
provide

a)

b)

g)

h)

3

k)

)

anything graphic that conveys in-
formation, for example numerals,
words, letters, packaging, shape
of the goods, etc.

using clear images, lines, charac-
ters, musical notation,

any sign, which is capable of dis-
tinguishing the goods or services
of one business from others

part of an Internet address indicat-
ing the type of organisation
person or organisation that inter-
feres with or violates another’s
rights

action whereby a person or busi-
ness registers a domain name and
uses it in bad faith

a property right associated with
the attracting of business custom

a civil action where there has been
misrepresentation of goods or ser-
vices leading to damage a business
court order to stop the movement
or sale of assets

temporary court order until the tri-
al

organisations which offer a service
to investigate complaints and reach
decisions

a discretionary remedy available
when there has been infringement
of intellectual property,
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TASK 9. Complete the sentences below using the verb forms in the box.

Alleged, be infringed, enforce, had ruled, has been registered,
proceed, to be determined, to issue

1. The appeals court held that a trial regarding a claim of copy-
right infringement could

2. The appeals court affirmed that an infringement claim could be
made only if the copyright

3. The court held that because two former business partners both
behaved badly in the course. of a trade-mark dispute, it would
not the trade-mark rights held/by one party.

4. The appeals court upbeld the decision of the trial court which
______ that a commercial photographer was due payment
of royalties for mass reproduction of a photograph that was used
without permission.

5. After a group of instructors left their employer, who had devel-
oped a special training programme, and went into direct com-
petition with him, an appeals court held that it was
at trial if the training programme was due trade-secret protec-
tion.

6. The appeals court affirmed that a patent was invalid, and thus
could not a trial regarding a claim of copyright

7. The court denied a request an injunction against
the sale of a book which the plaintiff contained infringed cop-
yrighted material.
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TASK 10. Interview with a Civil Law Expert. Get ready to answer
the following questions using information from the whole Unit. Choose
a journalist and experts. Act out the interview.

How may copyright be enforced?
What is not patentable in jurisdiction you are familiar with?

What do you think about the fair use of copyrighted material
for distance learning? Do you think the law should continue
to allow educators to use such material without permission, or
do you think the rights of the copyright holders need greater
protection?

Copyright protection on the Internet is also a major concern
of the entertainment industry. Do you think the rights of the mu-
sic and film producing corporations should be better protected?

What types of trade marks may be registered in your jurisdic-
tion?
What types of disputes can arise over domain names?

TASK 11. Debates. Prepare for and against arguments on the issues
below. Divide into “Pros” and “Cons” groups and present your argu-
ments advocating your position.

L.

The rise of digital media makes traditional intellectual property
laws outdated and ineffective.

The patent system promotes scientific and technological
advancement by rewarding inventors.

Patents create monopolies that hinder innovation and limit mar-
ket competition.

Current intellectual property laws unfairly favor large corpora-
tions over individual creators.

Copyright terms should be significantly reduced to promote
access to knowledge and culture.
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UNIT 5
TASK 1. Read the text.
EMPLOYMENT LAW

Our Employment Law Department is a specialist team. We advise
on relevant law, employment policy and procedure, and the formation
of employment contracts. We assist in the negotiation and settlement
of disputes, and take or defend proceedings before an Employment
Tribunal or in a civil court.

Employment law usually involves a mixture of contractual provisions
and legislation regulating the relationship between employer and em-
ployee, and governing labour relations between employers and trade
unions, for example with regard to collective agreements and collec-
tive bargaining about conditions of work.

Developments in case law and changes to legislation, for example
from the implementation of European Community directives, affect
employers and employees alike. The practice of living and working
in wages; different jurisdictions means that lawyers also have to refer
to international conventions to establish legal requirements.

The main statutory rights of employees include entitlement to:

a national minimum wage;

equal pay for like work, that is, broadly similar work;

a written statement of employment particulars;

an itemised pay statement;

time off and holidays;

statutory sick pay;

a healthy and safe working environment;

family and parental leave;

protected rights on transfer of business to another employer
(see the Transfer of Undertakings [Protection of Employment]
Regulations 2006);

e notice of termination of employment;

e not to have unlawful deductions from wages
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e not to be discriminated against on groundsof sex, race, sexual
orientation, disability, religion, age, part-time or fixed term em-
ployment, or trade union membership.

Contract of employment

It is usual practice for employers and employees to enter into a written
agreement which sets out their respective obligations and rights, and
which constitutes a contract of employment either at the commence-
ment of employment or shortly before.

Clauses in the contract generally deal with pay, deductions, hours
of work, time off and leave, place of work, absence confidentiality,
restrictions on the actions of an employee once employment is ended
(known as a restrictive covenant), giving notice the grievance pro-
cedures in the event of job loss, and variation of contract (meaning
parties may agree to vary terms of the contract but terms cannot be
unilaterally varied, that is, by one party without agreement).

Employers are bound by the employment contract and statutory
regulation as to how they may deal with employees, particularly in re-
lation to the termination of employment. Failure to observe such ob-
ligations and, regulations may give rise to a claim for wrongful dis-
missal (where the employer is in breach of contract), unfair dismissal
(where the employer has not followed a fair dismissal, and disciplinary
procedure before terminating the contract), or constructive dismissal
(where an employee resigns because of the, conduct of his employer).
Gross misconduct by the employee, for example theft from the em-
ployer, may result in summary, that is, immediate, dismissal. In other
circumstances, the employee may be made redundant, for example if
the employer has ceased to carry on business.

TASK 2. Make word combinations using words from the box. Then
use appropriate word combinations to complete the definitions below.

employment, bargaining, fixed, tribunal, collective, relations, sick,
trade employment, union, particulars, time, labour, pay, off, term
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1. salary paid when an employee cannot work because

of illness

2. — restricted period of employment set out in con-

3. — organisation which represents the workers, who

are its members, in discussions of pay and working conditions
with their employer

4, — specialist court dealing in disputes between

employers and employees
5. — written details of a position in a company

__________ — negotiations between an employer and a trade
union on terms and conditions of employment and work

TASK 3. A lawyer is giving advice to a client about an employment
contract over the phone. Replace the underlined words and phrases
with alternative words and phrases from the text. There is more than
one possibility for one of the answers.

I’ve looked through the contract and it seems satisfactory in relation

to (1)_the period of warning that the contract is going to end. How-
ever, | think you should look for some adjustment on the (2) clause

preventing you working in the same field for three years after you've
left the company. Other than that, the terms relating to being (3) let
go by the company if it fails and (4) being removed from the job,

with the related (5) procedure for making a complaint and (6) changes
being made to your work, are quite straightforward.

TASK 4. Case Study. Work in groups of clients seeking advice and
experts. In groups “Experts” work out the strategy how to give ad-
vice (Consult the text if necessary). In groups “Clients” choose a case
and make questions. Clients move round the classroom asking every
Expert for advice on their case. Vote for the best service.
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An employee decides to leave her job because she is moved,
without consultation, to a new position in the company which
she regards as a reduction in her role. A new post covering
broadly the same area as hers is offered to an outside applicant.

An employee is forced to leave his job because he has arrived
at his place of work under the influence of alcohol on several
occasions.

An employer has not gone through the appropriate procedures
before forcing an employee to leave his job.

TASK 4. Interview with a Civil Law Expert. Get ready to answer
the following questions using information from the whole Unit. Choose
a journalist and experts. Act out the interview.

What laws govern employment in your jurisdiction? Do they
regulate the same areas (sex discrimination, race relations,
disability, health and safety, and employee rights in general)
that the UK laws regulate.

What are the main statutory and contractual rights in employ-
ment in your jurisdiction?

What rights do employers and employees have on termination
of contract?

What does the phrase construed as discriminatory mean? What
do you think would be involved in proving that a job advertise-
ment could be construed as discriminatory?

What do you understand by the phrase reasonable adjustments?
What factors do you think might be taken into account when
deciding if an adjustment is reasonable?

What do you think compensation for/[..] injured feelings refers
to? What kinds of work-related situations do you think could
result in such a claim for compensation
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APPENDIX I

WRITING AN ABSTRACT
FOR YOUR RESEARCH PAPER

Definition and Purpose of Abstracts

An abstract is a short summary of your (published or unpublished)
research paper, usually about a paragraph of 6—7 sentences, 150-250
words long. A well-written abstract serves multiple purposes:

e an abstract lets readers get the gist or essence of your paper or
article quickly, in order to decide whether to read the full paper;

e an abstract prepares readers to follow the detailed information,
analyses, and arguments in your full paper;

e and, later, an abstract helps readers remember key points from
your paper.

It’s also worth remembering that search engines and bibliographic
databases use abstracts, as well as the title, to identify key terms for
indexing your published paper. So what you include in your abstract
and in your title are crucial for helping other researchers find your
paper or article.

If you are writing an abstract for a course paper, your professor may
give you specific guidelines for what to include and how to organize
your abstract. Similarly, academic journals often have specific re-
quirements for abstracts. So in addition to following the advice on this
page, you should be sure to look for and follow any guidelines from
the course or journal you’re writing for.

The Contents of an Abstract

Abstracts contain most of the following kinds of information in brief
form. The body of your paper will, of course, develop and explain
these ideas much more fully. As you will see in the samples below,
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the proportion of your abstract that you devote to each kind of infor-
mation — and the sequence of that information — will vary, depending
on the nature and genre of the paper that you are summarizing in your
abstract.

And in some cases, some of this information is implied, rather than
stated explicitly. The Publication Manual of the American Psychologi-
cal Association, which is widely used in the social sciences, gives spe-
cific guidelines for what to include in the abstract for different kinds
of papers — for empirical studies, literature reviews or meta-analyses,
theoretical papers, methodological papers, and case studies.

Here are the typical kinds of information found in most abstracts:

1. The context or background information for your research;
the general topic under study; the specific topic of your
research.

2. The central questions or statement of the problem your
research addresses.

3. What’s already known about this question, what previous
research has done or shown.

4. The main reason(s), the exigency, the rationale, the goals for
your research — Why is it important to address these questions?
Are you, for example, examining a new topic? Why is that topic
worth examining? Are you filling a gap in previous research?
Applying new methods to take a fresh look at existing ideas
or data? Resolving a dispute within the literature in your field?

5. Your research and/or analytical methods.

Your main findings, results, or arguments.

7. The significance or implications of your findings or argu-
ments.

o

Your abstract should be intelligible on its own, without a reader’s hav-
ing to read your entire paper. And in an abstract, you usually do not
cite references — most of your abstract will describe what you have
studied in your research and what you have found and what you argue
in your paper. In the body of your paper, you will cite the specific
literature that informs your research.
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APPENDIX II

HOW TO ANNOTATE AN ARTICLE:
LEARN ANNOTATION STRATEGIES

What Does ‘Annotate’ Mean?

To ‘annotate’ is, simply, to ‘add notes’. These could be comments, ex-
planations, criticisms, or questions pertaining to whatever text you're
reading.

To annotate a text, you generally highlight or underline important
pieces of information and make notes in the margin. You can annotate
different texts.

As a student, you can annotate articles, essays, or even textbooks.
Research students who compile and reference a long list of sources for
their thesis will find it useful to know how to annotate a bibliography.

As a professional, knowing how to annotate will help you easily com-
prehend and retain any important information from reports or other
official documents that you might have to read in the course of your
work.

How Do You Annotate?

Annotating a text involves a ‘close reading’ of it. In this section, you
will find some examples of annotated texts.

Step 1: Scan

This is really a pre-reading technique.

e At first glance, make a note of the title of the text, and subhead-
ings, if any, to identify the topic of the text.

e  Analyze the source, i. e. the author or the publisher, to evaluate
its reliability and usefulness.
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e Look for an abstract if there is one, as well as any bold or itali-
cized words and phrases, which might offer further clues about
the text’s purpose and intended audience.

Step 2: Skim

Use this first read-through to quickly find the focus of the text, i.e.
its main idea or argument. Do this by reading just the first few lines
of each paragraph.

e Identify and highlight/underline the main idea.

e  Write a summary (only a sentence or two) of the topic in your
own words, in the margins, or up top near the title.

Step 3: Read

The second read-through of the text is a slower, more thorough
reading. Now that you know what the text is about, as well as what
information you can expect to encounter, you can read it more
deliberately, and pay attention to details that are important and/or in-
teresting.

e Identify and highlight/underline the supporting points or argu-
ments in the body paragraphs, including relevant evidence or
examples.

e Paraphrase and summarize key information in the margins.
e  Make a note of any unfamiliar or technical vocabulary.

e Note down questions that come to your mind as you read,
any confusion, or your agreement or disagreement with ideas
in the text.

e  Make personal notes — write your opinion, your thoughts, and
reactions to the information in the text.

e Draw connections between different ideas, either within the text
itself, or to ideas in other texts, or discussions.
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Step 4: Outline

To really solidify your understanding of the content and organization
of the text, write an outline tracking the points at which new ideas are
introduced, as well as the points where these ideas are developed.

An effective outline will include:

A summary of the text’s main idea.
Supporting arguments/evidence.
Opposing viewpoints (if relevant)
Conclusion

When annotating any text, look for and make note of the
following:

Key points i. e. the main or important ideas.
Questions that occur to you as you read.
Recurring themes or symbols.

Quotes or statistics.

Unfamiliar and technical concepts or terminology.
Links to ideas in texts or related to experiences.

What Is An Annotated Bibliography?

A Bibliography is a list of the books (or other texts) referred to, or
cited, in academic texts such as essays, thesis, and research papers,
and is usually included at the end of the text. It is also known as a Ref-
erence List, or a List of Works Cited, depending on the style of for-
matting.

The APA (American Psychological Association) and MLA (Modern
Language Association) styles of formatting are most commonly used.
The format may vary depending on the institution or publication,
however, the same basic information is required for each individual
reference or citation in a bibliography.
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This includes:

e Author’s name.
o Title of the text.
e Date of publication.

e Source of publication i. e. the journal, magazine, or website
where the text is published.

An Annotated Bibliographyc ontains, in addition to the basic infor-
mation above, a descriptive summary, as well as and an evaluation
of each individual entry. The purpose of this is to inform the reader
about the relevance, accuracy, and reliability of each reference or ci-
tation.

An annotated bibliography is titled ‘Annotated Reference List’ or
‘Annotated List of Works Cited’, which can be listed alphabetically
by author, title, date of publication, or even by subject.

Let us see an example of an entry in an annotated bibliography, for-
matted in both the APA and MLA styles.

Strategies For Annotation

Depending on whether you are reading printed or online text, you can
either annotate by hand, using stationery and/or symbols or by using
document programs.

The following strategies will help you annotate as you read:
#1) Using A Key/Legend

Create a key or legend for annotating your text with different types
of markings and specify what kind of information each marking in-
dicates. This will help to easily identify and access relevant pieces
of content.
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#2) Using Stationery

Pens and markers are most commonly used to highlight or underline
key points in the text. These are, however, the least active ways of en-
gaging with any text, and you might end up highlighting or underlin-
ing more of the text than is necessary.

#3) Using Online Tools

Once you know how to annotate a text, you can do this online too!
There are different mobile apps and online softwares that can help
you annotate digital documents such as PDFs, online articles, and web

pages.
The most commonly used digital annotation tools:

Some of these digital annotation tools are free, such as Diigo and
A.nnotate, while others like Filestage and Cronycle are paid tools.
You can also download extensions that will allow you to annotate
webpages, such as hypothes.is, which is a free browser extension, or
Grackle, an add-on tool for Google Docs.
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APPENDIX III

HOW TO WRITE A GREAT SUMMARY

What is a summary?

Really, a summary is a general term used to describe any writing
that briefly explains, or “summarizes”, a larger work like a novel,
academic paper, movie, or TV show. Summaries are usually short,
from one or two sentences to a paragraph, but if you’re summarizing
an enormous work, like all seven Harry Potter books, they can stretch
out over pages.

However, for academic paper and more formal writing, summary
writing leans towards factual and clinical.

Summaries appear in many different shapes and forms, including
book reports and other school papers. Academics use summaries all
the time for research papers when they write an abstract which is es-
sentially a summary of an entire research paper.

How to write a summary in 4 steps

Summary writing uses the same best tips for all good writing. If you
want to know how to write a summary yourself, we break the process
down into 4 basic steps.

1. Read or watch the source material

The first step is fairly obvious: Read or watch whatever it is you're
writing a summary about.

If you’re doing a book report or similar paper, there’s always a temp-
tation to skip this step and just rely on other people’s summaries.
We don’t recommend it, though. For starters, how can you trust
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the writer of that summary? What if they just wrote their summary
based on another person’s summary, too? Moreover, you may miss
some key points or events that the other summary overlooked.

The only risk-free way to write a summary is to read or watch
the source material yourself. Otherwise you’re liable to miss some-
thing essential.

2. Make a list of the key points

Next comes the outlining phase, where you list out what points to
include in your summary. How many items go on your list depends
on the length of both the summary and the source material. If you're
running long, start cutting items that are less of a priority.

It always helps to use your memory at first. The most significant
events will have left an impact on you, so using what you remember is
a good filter for what’s vital. However, learn to separate what’s truly
necessary and what’s just personal preference. Just because you fell
in love with a secondary character doesn’t mean they’re worth men-
tioning in the summary.

To fill in the gaps of what you’ve missed, you may need to reread or
rewatch your source material. Feel free to skim it to save time; you
just need to map out the significant points, not reread every word.

For longer pieces, break the source into sections and make a separate
list for each section. For example, if you’re summarizing a research
paper, you might write different lists for the Methods, Results, and
Conclusion sections respectively. This is optional but helps you organ-
ize everything for larger works.

3. Write the summary in your own words

Next, write the first draft of your summary following the lists you
made in the previous outlining stage. If you’re summarizing a book,
film, or other media, it’s best to use chronological order (even if
the story is told out of order).
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The key here is using your own words. While you’re free to copy
the occasional direct quote in your summary writing, it’s best to use
original language to make it your own.

Pay close attention to transitions to make your writing easier to com-
prehend, such as however, as result, and meanwhile.

4. Edit and cut what’s unnecessary

Last comes the proofreading phase, where you reread your summary
and correct any mistakes or awkward wording. For summary writing,
watch out for unnecessary information, too; every word is crucial, so
removing unnecessary information gives you more room to elaborate
on the main points.
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