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Annomayun. byn maxana snapanvik diceke YKYKMA Huke dcama Y-
OYNONYK MAMUTIENIEPUH HCOH2O CATLYYed HCAHA OV HOUpooe Yu-OyneayK YKVKMYH YeHeMOepUH
YVHUuUKayusanoo npobremacvina apuanean. Aemop Kuipevls Pecnybnukacvinvin Yi-Oynoayk
KOOEKCUHOe HUKe JHCAHA YU-OyNo Mbl3AMOAPbIHbIH YeHeMOePUH Yem OJIKOYKMOp2o HCAHA
ACAPAHOBIZHL HCOK A0AMOAp2a KOJIOOHYY HCASLIHAH MA0an, Oy Youpeoocy Muli3amoapoacvl
mepey o320pyynepoy amwvikmatim. QOuion 21e yuypoa udem 6OJKONYK MblU3amoap MeHeH
Canviumvlpma yKyKmyK manooo Hypey36em.

Hezuszeu ce3zoep: yi-oynenyk yKyKmyKk mamuienep, yiu-oynoayk KoOekc,
JHcybainap, HUKe Kenuuiumu, aiuMeHm.

Annomayuna. Hacmoawas cmamvsi noceswjeHa 80NPOCAM pe2yiuposanus OpaiuHo-
CeMElHbIX OMHOWEHUL 8 MeNCOYHAPOOHOM YACMHOM npase u npoodieme YHuguxayuu
cemMelHO- Npasoevix Hopm 8 Oanuou odracmu. Asmop ananuzupyem Cemetinviii Kodexc
Koipevizckou ~ Pecnybnuku 6 uacmu — npuMeHeHUsi — HOPM — OpAuHO-CeMeuH020
3aKoHO0amMenbcmea K UHOCMPAHyam U Jauyam 0e3 2paxrcoancmed, 6wiaenss 2nyooKue
UsMeHenus 3aKonooamenvbcmea 6 smou obdnacmu. Ilpu smom npoeooum cpasHumenIbHo-
npasosou anaius ¢ 3apyoerCHbiM 3aKOHOOAMeNbCHBOM.

Knwouesvie cnosa: cemeiinvie npagoomHouwleHus, cemMeunbvlii KoOeKc, Cynpyzu,
Opaunblii 002080p, anumenm.

Annotation. This article is devoted to the issues of regulation of marriage
and family relations in private international law and the problem of unification of family law
norms in this area. The author analyzes the Family Code of the Kyrgyz Republic in terms of
the application of the norms of marriage and family legislation to foreigners and stateless
persons, identifying profound changes in legislation in this area. At the same time, he
conducts a comparative legal analysis with foreign legislation.

Key words: family legal relations, family code, spouses, marriage contract,

alimony.

CeMeitHasg JKU3Hb — HCKIIOYUTENIFHO 0CO00as, MHTUMHAs 00JacTh YEIOBEUECKHUX
B3aMMOOTHOULIEHUH, KOTOPbIE HE B MOJHOM 00BbEME MOTYT PErylIMpOBaThCS HOPMaMH IPaBa.
W Bce ke pa3BUTHE CeMbH, €€ 0Jaronoayyne HacTOIbKO Ba)KHbI 1711 CTAOMIBHOCTH O0IIeCTBa
U TOCyZlapCTBa, YTO OHO CTPEMUTHCS YPETYJINPOBATh CEMEWHBIE MPABOOTHOIIEHUA. CeMelHoe
3akoHoAaTenbcTBO KbIprbizckoit PecnyOnuku MMeeT INIaBHOM LIENBIO0 YKPEIMJIEeHHE CEMbU U
3aILUTY [IPaB BCEX YICHOB CEMbH U KaXKIOI'0 OTIAEIBHOIO €€ YJICHA.

OCHOBHBIMU TNPHUHLIMIIAMA CEMEHHOT0 MpaBa SBISIOTCS J0OPOBOJBHOCTD
OpauHBIX OTHOIIEHUH, ennHOOpauyre, PaBEHCTBO IpaB CYNPYroB, NMPHOPHUTET CEMEHHOro
BOCIIUTaHMs JieTell, obecrieueHre Oe3yCIOBHOM 3allMIIEHHOCTH MX WHTEPECOB M IpaB, a
TaKKe HHTEPECOB U MPaB HETPYIOCTIOCOOHBIX YIEHOB CEMbBH.

B omnnume oT conmonoruu, KOTopas ONpenenseT CEMbI0 KaK CO03 JIHI,
OCHOBaHHBIM Ha Opake W POACTBE WJIM MPUHSATUU JE€TEH Ha BOCIUTAHUE, U XapaKTEPU3YETCS
OOIIHOCTBIO MHTEPECOB, B3aUMHOMN 3a00TOM JpyT O Apyre, IOPUCIPYACHLINS TPAKTYET CEMBIO
HCKJIIOUUTENIFHO KaK IPAaBOBYIO CBA3b WIEHOB CEMbH, KOTOPBIE SBISIOTCS CyOBEKTaMU
CEMENHBIX TTpaBOOTHOIIEHUH. K WieHaM ceMbU OTHOCSTCS MYX M K€Ha, COCTOAIINE B Opake,
3apETrUCTPUPOBAHHOM B YCTAaHOBJICHHOM 3aKOHOM IIOPSJKE, JETH U JIpPyrue POJACTBEHHUKH,
MMEIOIIHE, KaK MPABHIIO, OOIIUX MPEAKOB, YCHIHOBUTENN U YCHIHOBJICHHbIE, MAU€XH, OTUUMBI,
MaJ4epullbl ¥ TAChIHKU U JIp.

OObekTaMH CEMEWHBIX MPABOOTHOUICHU SIBISIOTCS JIEHCTBUS UJICHOB
ceMbU WM Bemu. Hampumep, pa3Boj CynpyroB WM JIMIIEHHE KOTO-IHMOO M3 CyNpyros, a
paBHO 000MX, POJIUTENBCKUX MPaB, UIIU e BOIPOC O COOCTBEHHOCTH HECOBEPILIEHHOJIETHETO
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Ha dYacTh mnpuBaruzupyemoro >kuimuma u T.1. Koncrutynumsa KP orHocuT cemeiiHoe
3aKOHO/IaTEeIILCTBO K COBMECTHOMY BEACHHIO rocynapcTBa — Kbeipreizckoit PecnyOnuku u ee
CyOBbEKTOB, IpPUYEM HOPMBI CEMEHHOr0 IpaBa, COJAEpXKALLMECS B 3aKOHAX, JOJKHBI
COOTBETCTBOBATh U HE MPOTUBOPEUUTh CemeriHoMYy KoJieKCyKP.

Cornacno cratbe 20 Koncrurynuu KP Cembst — ocHOBa o6miecTBa. CeMbsi, OTIIOBCTBO,
MaTEpUHCTBO U JETCTBO HAXOJATCS MOJ OXpaHOW OOIIecTBa M TOCyJapcTBa. YBa)KEHUE U
3a00Ta 00 OTIE, MaTepu — CBSAIICHHBIM 1oir ngeredl. Jletm — BaxkHe#mas IEHHOCTb
Koipreisckoit  PecniyOnuku.  [ocynmapctBo  co3maeT  ycloBHS,  CHOCOOCTBYIOLIUE
Pa3HOCTOPOHHEMY JyXOBHOMY, HPAaBCTBEHHOMY, WHTEIUICKTYAIBHOMY H (HU3UYECKOMY
Pa3BUTHIO JIETEH, UX IPakKAaHCKO- MATPUOTHYECKOMY BOCIIUTaHUIO[ 1].

OcHOBaHMSIMM ~ BO3HMKHOBEHMSI CEMEWHBIX IPABOOTHOILIEHUH  SBISIOTCA

NEUCTBUSL M COOBITHA, T.€. IOPUIUYECKHE (aKThl, IMOJ KOTOPHIMH CleAyeT HNOHMMATh
KOHKPETHBIC >KU3HEHHBIE OOCTOSITEIhCTBA, C HAIWYHEM KOTOPHIX HOPMBI CEMEHHOTO INpaBa
CBA3BIBAIOT HACTYIUICHHE IPELYCMOTPEHHBIX B HUX IOPUIMYECKUX MOCIHEACTBUHM. JlelcTBUS
MOTYT OBITh IPAaBOMEPHBIMH U HENIPAaBOMEPHBIMU, HAIIPUMEP, OIIPENIETICHUE B COOTBETCTBUU C
3aKOHOM peOeHKa B LIKOJIy — MpPaBOMEPHOE ACHCTBHE, a OTKa3 B3POCIHBIX JIeTeH colepkaTh
HETPYI0CIIOCOOHBIX POAUTENEH — HEeTPaBOMEPHOE.

OpnHUM U3 KpaeyroyibHbIX MOHSTHI B CEMEITHOM IpaBe sBIISETCS MOHATHE Opaka, T.e.
NO0OPOBOJIBHOTO, PaBHONPABHOIO COIO3a MYXYMHBI M JKeHUIMHBL. [IpaBa m o00s13aHHOCTHU
CYIIPYroB BO3HHKAIOT CO JIHS TOCY/IapCTBEHHOW PETUCTpPALMU 3aKJIIOUEHUsl Opaka B opraHax
3allUCH aKTOB TpaxkJaHCKOro coctosiHus 3AI'C, rae perucTpupyroTcs TakkKe pPOXKACHUS,
M3MeHeHue (aMuINi — IMEHH — OTYECTBA, KOHUMHA YenoBeKa[2].

3aKOH MPENHCHIBACT IOPUANYESCKHUNA MOPSAIOK M YCIOBHS 3aKIIOUEHUs Opaka:

MIpH 3aKIII0YeHUH Opaka o0s3aTebHOe MPUCYTCTBUE 000UX JIMII, BCTYMAIOMIUX B Opak, >KEHUX
U HEBecTa JOJDKHBI BBICKa3aTh B3aMMHOE J0OPOBOJIBHOE COIVIaCUE Ha BCTYIUICHUE B
CEeMEHMHBIN COI03, M YTO OUYEHb BAXXHO — OHM JOJKHBI IOCTHYb OpAayHOTrO BO3pacTa, KOTOPHIH
ycranoBiieH B 18 mer. Ilpym Hamu4mu yBaKUTENBHBIX NPUYMH HWCTIOJTHHUTENBHBIE OPTaHbI
MECTHOT'O CaMOYIIPABICHUS 10 MECTY JKUTENILCTBA JIUL], JKEIAIOLINX BCTYIIUTh B Opak, BIIpaBe
10 Mpocb0e JaHHBIX JIUI] CHU3UTh OpauHblii BO3pACT sl MYKUMH U >KEHIIUH He 0oJiee ueM Ha
OJIMH TOJl Ha OCHOBAaHMM KOMHCCHOHHOTO 3aKJIIOUEHUS TEPPUTOPUATIBHBIX IOIpa3AcICHUN
YIOJHOMOYEHHOTOTOCYAApCTBEHHOT'O0 OpraHa 1o 3alfuTe JeTei.

KonnusnoHnHble BOMpOCHl 3aKkiioueHus Opaka M pa3Boja C ydacTUEM
uHocTpaHHoro »snemeHta B KP. VYcnoBus 3axmouenus Opaxa Ha Tepputopun KP
ONpeNeNdoTcs Ul KaXJOro W3 JIMI, BCTYMAOIMX B Opak, 3aKOHOAATEIbCTBOM
rocy/apcTBa, IpakJaHUHOM KOTOPOTO JIMLIO SIBJISIETCS B MOMEHT 3aKJIIOYeHHs Opaka, ¢
coOuto/ieHreM TpeOOBaHUN B OTHOLIEHHWH OOCTOSATENBCTB, MPENSATCTBYIOIINX 3aKIIOUYEHUIO
Opaka. Ecnum numo Hapsay ¢ TpaXxAaHCTBOM HHOCTPAaHHOIO TOCYAapcTBa HMMEET
rpaxaanctBo KP, k ycnoBusiM 3akitoueHHst Opaka MpHUMeHseTcs 3akoHoziarenbcTBo KP.
[Tpy HanMuuM y JuIa TpakJIaHCTBAa HECKOJbKUX MHOCTPAHHBIX TOCYJApCTB MPUMEHSETCS
no BbIOOPY JaHHOTO JIMIA 3aKOHOJAATENIBCTBO OJHOTO M3 ITHX TOCYIApCTB. Y CIIOBHS
3aKkioueHuss Opaka suuomM ©6e3 rpaxaaHctBa Ha Tepputopun KP  ompenenstorcs
3aKOHOJATEIBLCTBOM TOCY/AapCTBA, B KOTOPOM 3TO JMII0O HMMEET IIOCTOSIHHOE MECTO
KUTENbCTBA. bpaku Mexnay rpaxnanamu KP, npokuBarommmu 3a npenenaMu TEppUTOPUA
KP, 3axnrodaroTcsi B JMIIJIOMAaTUYECKUX IPEICTABUTENBCTBAX WJIM B  KOHCYJIBCKHX
yupexaenusx KP.

Pactopkenune Opaka mexay rpaxnaHamu KP ¥ mHOCTpaHHBIMU TpakJaaHaMH
WIM JuaMu 0e3 TpakJaHCTBa, a Takke Opaka MeXIy MHOCTPaHHBIMU TpakJaHaMH Ha
tepputopun KP npousBogurcst B coorBeTcTBUM ¢ 3akoHogaTenscTBoM KP. I'paxxnanun KP,
MPOXUBAIOLINII3a MpeeaMu e€ TEppUTOPUH, BIPAaBE PACTOPTHYTH Opak ¢ MPOKUBAIOIINM
3a npenenamu teppuropun KP cynmpyrom HeszaBucumo oT ero rpaxnaanctsa B cyne KP. B
cllydae, ecIM B COOTBETCTBUU C 3akoHonaTenbcTBoM KP nomyckaercst pactopxenue Opaka B
OpraHax 3alyCH aKTOB TPAKJAHCKOTO COCTOSIHUS, Opak MOXKeT OBITh PpacTOprHyT B
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JUIIJIOMATUYECKUX  TMPEACTaBUTENbCTBAX WJIM B  KOHCYIbCKUX  yupexnaeHusx KP.
Pacropkenne Opaka wmexay TrTpaxaaHamu KP mubo wmexny rpaxaganamu KP u
MHOCTPAaHHBIMHU TPKIAHAMHU WIN JHULIAMHU 0€3 TPaKAaHCTBA, COBEPIICHHBIC 3a MpeeIaMu
tepputopun KP ¢ coOirofeHreM 3aKOHOAATENbCTBA COOTBETCTBYIOUIETO HHOCTPAHHOTO
rocy/apcTBa O KOMIETCHIIMM OPTaHOB, MPUHUMABIIUX PEIICHUS O PACTOPKEHUHU Opaka, u
NOJJIeXKalIeM MPUMEHEHHUI0 TPU PACTOPKEHUM Opaka 3aKOHOJATENbCTBE, NpPHU3HAETCS
neiicreutensHbiM B KP. PactopkeHue Opaka MeXAy MHOCTPAHHBIMHM TIpakJaHaMH,
coBepuieHHOe 3a mnpenenamu Ttepputopun KP ¢ coOmrogeHneM 3aKOHOAATENbCTBA
COOTBETCTBYIOLIETO MHOCTPAHHOI'O I'OCYJAapCTBAa O KOMIETEHLUMH OPraHOB, MPUHUMABIINX
pellleHus: O pacTOpKEHUH Opaka, M MOAJEKAIEM NMPUMEHEHHUIO IPH PacTOp:KeHUU Opaka
3aKOHO/IaTEJIbCTBE, ITPU3HAETCA IEUCTBUTEIbHBIM B KP.

[IpaBooTHOIIIEHHE MEXKY CYNpyramu U ApYruMu wieHamu cembu B MUIIL.
JIndHbIE HEUMYIIECTBEHHBIC M HWMYIIECTBEHHBIC TpaBa W OOS3aHHOCTH CYNPYroB B
pa3IMYHBIX CTpaHax OINPENENSIIOTCA MO-pa3HOMYy. B OCHOBHOM JaHHBIE NPAaBOOTHOLIECHHUS
MOTYUHSIOTCS TIPUHITAITY COBMECTHOTO MECTa KHUTENhCTBA. B cooTBercTBHM C m. 1 cr. 168
Cemeilinoro konekca Koipreickoit  PecryOnmuku — JMuHBIE  HEUMYIIECTBEHHBIE U
UMYILLIECTBEHHbIE IIpaBa U OOS3aHHOCTH CYIPYTOB OINPEAEIAIOTCS 3aKOHOJAATENIbCTBOM
rocyJapcTBa, Ha TEPPUTOPUUA KOTOPOTO OHU UMEKOT COBMECTHOE MECTO KUTEIbCTBA, a MPHU
OTCYTCTBMM COBMECTHOTO MECTa JKMTEIBCTBA 3aKOHOJATEIbCTBOM T'OCYJapCTBa, Ha
TEPPUTOPUU KOTOPOIO OHM HMMENH IOCIEAHEE COBMECTHOE MECTO KHUTENbCTBA. JIMUHBIE
HEMMYIICCTBEHHbIE M HMMYIIECTBEHHBIE IIpaBa M OOS3aHHOCTH CYNPYrOB, HE HMEBIINX
COBMECTHOT'O MECTa >KUTEIbCTBA, ONMpeAeNsitoTcsa Ha Tepputopun Keipreizckoit Pecybnuku
3akoHosarenbcTBoM KP[3].

Taxke CeMmelHBI KOAEKC TOBOPUT O BO3MOXKHOCTH 3aKJIIOUYEHHUS OpavyHOro
JIOTOBOpPA, KOTOPBIM B HACTOSIIEE BPEMS BBHUJY MOIICHHUYECKUX JEHCTBUU OJHOTIO W3
Oyaoylmux CympyroB MONy4YWs IIUPOKOE pacmpocTpanenue. [Ipu 3akmoueHUM OpadyHOro
JIOTOBOpa WJIM corjamieHusi o0 ymiaTe aJuMEHTOB JPYr JAPYry CYNpPYrH, HE HMEIoIIue
o0miero rpakJaHCTBa WM  COBMECTHOTO MeCTa JKUTENbCTBAa, MOTYT H30paTh
3aKOHOJATENBCTBO, MOAJIEKAIEe IPUMEHEHUIO AJISl ONpeeNieH!s] UX MpaB U 00sS3aHHOCTEH
no OpadyHOMY JOTOBOPY WM MO COTJAIlIEHHI0 00 yriare ajauMeHToB. B cmywae, ecnu
CYNpyTru He U30panu nojyieskaliee NIpUMEHEHUIO 3aKOHOIaTeNbCTBO, K OpadyHOMY JOrOBOPY
WIM K WX COMIAIIEHUI0 00 yIjare aluMEHTOB MPHUMEHSIOTCS TOJOXKEeHUs CT. 168
Cemeitnoro koxaekca Keipreizckoit PecnyOnmku. Ucxonss w3 crpemsieHus 00ecrieyuTh
rpaxaanaMm [ocynapctB-yuactHukoB CoapyxectBa HeszaBucumbix [ocymapctB (nanee
uMeHnyemble JloroBapuBatomumucs CTOpoHaMH) U JUIAM, TMPOXKHUBAIOIIUM Ha HX
TEPPUTOPUSX, MPEJOCTABICHHE BO BCEX OTUX CTPaHaX B OTHOUIEHWU JHMYHBIX H
MMYIIECTBEHHBIX TMpPaB TaKOW >€ MPaBOBOM 3alllUThl, KaK U COOCTBEHHBIM TpaKIaHaM,
rocyJapcTBa-y4yacTHUKM noanucain KoOHBEHLHIO O NpaBOBOM NOMOLIM U MPABOBBIX
OTHOUICHMSIX 10 IPaXXTaHCKUM, CEMEMHBIM U YTOJIOBHBIM JieniaM B MuHcke 22 ssHBapst 1993
r[4]. CornacHo paHHOoM KoOHBEHIIMM JNWMYHBIE W HMYIIECTBEHHBIE IPABOOTHOIICHUS
CyNpYroB ONPEIENAOTCS MO 3akoHojaTenbCTBY JloroapuBatomeiics CTOpOHBI, Ha
TEPPUTOPUU KOTOPOM OHM UMEKOT COBMECTHOE MECTOXKHUTENBCTBO. EciM 0quH U3 Cynpyros
MpOXMUBAaET Ha Tepputopun onHoi Jlorosapusatouieiicss CTOpoHBI, a BTOpOl — Ha
TeppuTopuu aApyrou JloroBapuarormietics CTOPOHBI U PU ATOM 00a Cympyra UMEIOT OJTHO U
TO XK€ TPaXIAHCTBO, UX JIMYHBIE M UMYIIECCTBEHHBIE MPABOOTHOIICHHS OIMPEACISIOTCS 10
3aKoHOAaTenbCcTBY TOW JloroBapuBaromieiicss CTOpOHBI, TpaKJaHAaMU KOTOPOM OHU
ABISIOTCA. Eciin OMH W3 CynpyroB SIBJIETCS TPaXxJaHUHOM OAHOM JloroBapuBaromniercs
Croponsl, a BTopoit — apyroit Jloroapusatouieiicss CTOpOHBI U OJIMH U3 HUX MPOKUBAET Ha
TEPPUTOPUU OJITHOM, a BTOPOUM — Ha TeppuTopuu apyroit Jlorosapusaronieiicss CTOpOHBI, TO
UX JIMYHbIE U HMYILIECTBEHHBIE MPABOOTHOMICHHS OIPEAENSIOTCA MO 3aKOHOAATENbCTBY
JorosapuBatomeiics CTOpOHBI, Ha TEPPUTOPUH KOTOPOM OHM HMENH CBOE IIOCJE/IHEe
COBMECTHOE MECTOXHUTEILCTBO. Ecnu IMila HE HMMENUM COBMECTHOTO JKUTEIbCTBA Ha
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TEPPUTOPUAX JloroBapuaromuxcs Cropos, MIPUMEHSETCS 3aKOHOATENILCTBO
HoroBapuBatomeiics  CTOpOHBI,  yYpeXIECHHE  KOTOPOM  paccMaTpuBaeT  JEJo.
IIpaBooTHOMIEHUS CYyHpyTroB, Kacaromuecs 150, HEIBHKUMOT'O HMYIIIECTBA,

ONpeAeNsaoTcs Mo 3akoHonaarenbcTBY JloroBapuBaromieiicss CTOpPOHBI, Ha TEPPUTOPHH
KOTOPOM HaxOJUTCs 3TO UMYIIECTBO.

[Io oOmemy mpaBWily  KOJUIM3UOHHOE  PEryJIHpPOBAaHUE  JIMYHBIX
HEUMYILIECTBEHHBIX OTHOLIEHUN CYIPYrOB OCHOBAaHO Ha IPHUMEHEHUHU JIMYHOI'O 3aKOHA
My’Ka M JIMYHOTO 3aKoHa >keHbl. OCHOBHAsI KOJUTM3MOHHAS MPHUBS3KA — 3aKOH IOCJIEIHErO
COBMECTHOIO  MECTa  JKUTEJNbCTBA cymnpyroB. Ompenenstoniee  Hadaao  MMEET
TEeppUTOpUAIBbHBIA TpuU3HaK. Eciu cynpyru HUKOrIa HE MPOKUBAaJIM COBMECTHO, TO
IPUMEHSIETCS MpaBo CTpaHbl cyna. OTmedaercs MIMPOKOE IPUMEHEHHE OIOBOPKU O
nyOIMYHOM TOpsAnKe. B pa3BUTHIX CcTpaHax 3aKOHOJATENbHO YCTAHOBJICHBI paBHbIE IIpaBa
MyXa U jkeHbl. CBoe0Opa3HOe perylupoBaHHe JIMYHBIX OTHOIICHHI CYIIPYTrOB UMEET MECTO
B aHmio-amepukanckom mnpase (BemuxoOpurtanus, CIIIA). Cynpyru o0s3aHbI cO31aTh
CYNPYKECKYI0 OONIHOCTh XU3HU (KoHCOpmmyM). [IpobGnema BbIOOpa MPUMEHUMOTO K
PEryJIMpPOBAaHUIO JIMYHBIX CYNPYXKECKUX OTHOIICHUN TIpaBa peliaeTcs MpH IMOMOIIU
«LIETIOYKU» KOJUIM3MOHHBIX HOpM. I'eHepasibHas KOJIM3MOHHASI IPUBSI3KA — 3aKOH CTPAHbI
COBMECTHOT'O MIPOKUBAHUS CYIIPYTOB; MPU OTCYTCTBHH COBMECTHOTO MECTA )KUTEIHCTBA
— 3aKOH TOCYJapCTBa, Ha TEPPUTOPUU KOTOPOTO CYNPYTrd MUMETHU MOocleqHee ooiiee
npoxuBanue. Eciu cynmpyrn HUKOTJa HE MPOKHUBATU COBMECTHO, MPUMEHSETCS MpPaBO
cTpanbl cyna. B Hekoropeix rocynapcrBax (BemukoOpurtanus, OPI, ®pannus)
TOCIIO/ICTBYIONIEH KOJUTM3MOHHOW TPUBSI3KON BBICTYMAET JHMYHBIM 3aKOH MY)a, KOTOPBIH
IPUMEHSIETCS HE3aBUCUMO OT Pa3IMYHOIO MECTA >KUTEIbCTBA U PA3IMYHOIO I'paKJaHCTBA
cynpyroB. MMyIiiiecTBEHHbIE OTHOLIEHUSI MEXY CYyIpyraMyu OCHOBAHbBI HA JOTOBOPHOM HIIU
JerajJbHOM PEXKHME COBMECTHOI'O MMYILECTBA. BUIbI JeranbHbIX PEeXUMOB MMYIIECTBA —
obmuoctu (®pannwms, LBeknapus), pazaensHoctu (Benukoopuranus, OPIY), oTinoxxeHHON
cooctennoctu ([lanus, IlIBemusi, Hopserus). B 3akoHOmaTenscTBE OOJBIIMHCTBA
eBPOIEHCKUX CTpaH MPeIyCMOTPEHbl O0S3aHHOCTH MO0 B3aUMHOMY allUMEHTHPOBAHUIO
cynpyroB. Pemienne 3Toro BoIpoca BO3MOXKHO, KaKk B CyAeOHOM TMOpSIKE, TaKk MU IO
COTJIAIIEHUIO MEXIy CyInpyramMmu o0 yruiate anuMeHToB. Konmu3uoHHBIE MpOOIEeMBI
QIMMEHTHBIX 0053aTeJIbCTB Pa3peIIaloTCsl Ha OCHOBE NMPUMEHEHMs IpaBa OPUIUYECKOTO
JOMUIIMITUS (COBMECTHOTO MECTa KHUTeNbCcTBa cynpyros). [IpoGieMbl MOTYT BO3HUKHYTH
IpU OTCYTCTBUHM COBMECTHOTO MECTa JKHUTENbCTBA CYNPYroB. B mogoOHBIX ciaydasx
OCHOBHBIM KOJUIM3MOHHBIM HAuajoM BBICTYHNAeT 3aKOH cyna. B coBpeMeHHOM mpaBe
3aKperyieH NPUHLHKII paBeHCTBAa HMMYLIECTBEHHBIX IpaB M o00si3aHHOCTEH cynpyros. B
3amaJHbIX CTpaHax MPHU BCTYIUICHUU B Opak 00s3aTeNbHO 3aKIr04aeTcs OpadyHblil KOHTPAKT.
Bo3MOXHO 3akirodeHHe Takoro KOHTpakTa I0J YCJIOBHEM (OTJaraTelbHbIM — WIIU
OTMEHUTENBHBIM). B 3akoHonmaTenbcTBe  OONBIIMHCTBA  CTpaH  IPEIyCMOTpEHa
HEOrpaHUYEHHAas AaBTOHOMMSI BOJM OTHOCHTEIBHO COJEp)KaHHsA OpayHOro KOHTpPAKTa.
EnvHCTBEHHOE OrpaHUYEeHHE COOTBETCTBHUE MOJOXKEHUN OpavHOro KOHTpPAKTa MyOJIMIHOMY
MOPSAIKY TOCYJapcTBa. YCTAHOBJIEHA TaK)K€ BO3MOXHOCTh HEOTPAaHMUYEHHON aBTOHOMHUH
BOJIM 110 BOMPOCY MPUMEHUMOTrO mpaBa. [IpuMeHsercs Takke MmpaBo OOIEro rpakaaHCcTBa
WK O0IIero JOMHUIMINS CYNpPYroB, 3aKOH CTpaHbl cyna. Ilo Bompocy JHYHBIX U
MMYIIECTBEHHBIX OTHOUIEHUM MEXJy CyHpyramMud TakKe YCTAHOBJIEHA «IIETIOYKa»
KOJUIM3UOHHBIX HOPM — IPaBO CTPAHbl COBMECTHOTO MECTa >KUTEIbCTBA, MPaBO CTPAHBI
MOCTIEIHETO COBMECTHOT'O MECTa JKUTENIbCTBA, KhIPTbI3cKOe MpaBo (Ha Tepputopun KP) kak
3aKOH Cy[a.

[ToHATHE W MOPAIOK 3aKIHOUYEHHUS OpPayHOIro JOTOBOPAa — COBEPILICHHO HOBBIE
nonoxkenus (ct. 43-47 CK). OcHOBHOE OTJIMYHE KBIPTHI3CKOIO OpayHOr0 KOHTpPaKTa OT
OpayHOro KOHTpakTa B 3apyOeKHOM IIpaBe — TMPaBO CTOPOH YPETyIHUPOBATh TOJIBKO
UMYILECTBEHHbIe OTHOIIeHUs. [Ipu 3akmtodeHHH OpayHOro JOroBOpa M COIJIAIIEHUs 00
yIiaTe aJuMEHTOB B OpakaX C HWHOCTPAHHBIM JJEMEHTOM CTOpPOHAM IIpeJoCTaBlIcHA
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BO3MOXKHOCTh BBIOOpa NPUMEHMMOTro mpaBa. [IpM OTCYTCTBHM COTJIAIICHUS CTOPOH O
IPUMEHHMOM TIpaB€ PEryJUPOBAaHUE OCYILECTBISETCS IOCPEACTBOM  IPUMCHCHHS
«LIETIOYKN» KOJUIM3UOHHBIX HOPM, ycTaHoBieHHOU cT. 168 CK KP. Hopmbl nHOCTpanHoro
CeMEHHOro IpaBa He NIPUMEHSIOTCS B Cllyyae, €ClId TaKoe IPUMEHEHHE IPOTUBOPEUMIIO Obl
OCHOBaM TMpaBonopsiaka (myonmunomy mnopsaky) KP. B atom cimydae mnpumensercs
3akoHo#arenbcTBO KP. B memsx ycraHOBIEHHMs COJEpKaHUS HOPM MHOCTPAaHHOTO
CEMEHHOrO IIpaBa CyJ, OpraHbl 3allUCU AKTOB I'PAKJAHCKOIO COCTOSHUS W WHBIE OpPraHbI
MOTYT OOpaTUThCSI B YCTAHOBJICHHOM IIOpSAKE 3a COJACHCTBHEM U DPAa3bACHEHHSIMH B
MunucrepcrBo toctuuuu KP u B npyrue kommnerentHsle opranbl KP nmbo mpuneuds
JKCIIEPTOB.
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