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OCOBEHHOCTH ITPEKPAIIEHUSA TPYJAOBOI'O 1OI'OBOPA C
HECOBEPHIEHHOJIETHUM PABOTHUKOM

FEATURES OF TERMINATION OF AN EMPLOYMENT CONTRACT
WITH AMINOR EMPLOYEE

Annomayun:. Makanaoa  Keipeviz — Pecnybnuxaceinvin — Ko10oHyyOazvl — dMeeK
MBII3AMOAPBIHLIH  HE2USUHOe JHCaAulbl diceme 91eK Kbl3MAmMKep MeHeH SMeeK KeTuumuH
OV3VVHYH ©3204ONYKMOPYHYH YKYKMYK madusmvl Kapaiam. IOMeeK KOOeKCUHUH 79-
bepeHecuHOe caHanbln OMKOH, OApPObLIK Kbvlzmamkepiepze, aublh uuunoe 18 orcawka
YeluHKuIepee Kapama meeKk KeluwumMur 0y3yYHyH scainsl Heeuzoepu manoanam. Ouionoou
alle, dcauubl dceme INeK KbI3MAMKEP MEHEH 3MeeK KeMUWUMUH OV3VVHYH JHCON-DCOOO0CYH
MAN000 MbII3AM Ybleapyyuy HCAULbL dceme INeK Kbl3MAMKepPOUH MHCAUIHA HCApaula dmeeK
KeluwumMur 0y3yYHYH YKYKMYK udeHemoepur ouggepenyusnoodon He2uzdyy mypoe oOau
Mapmran smec 0e2eH MbIAHAK ubleapyyea MYMKYHOYK Oepem. Hamwiiioicaoa, xondonyyoaewl
ameeK mulizamoapwvl 18 dcawika uvlea snex adamoap ap Kanoai cebenmep MeHeH HCYMYUMAaH
bowomyneanoa anapobii YKYKMapvlH HCAHA MbIU3AMOYY Kbl3bIKUbLILIKIMAPBIH KOP20020 MOLYK
wapm my3ooum.

Hezuseu ce30ep: dcawvl dceme 21eK HCYMYWYY, IMeeK MblU3amoapul,
IMeeK Mamuienepu, dMeeK KeauwuMyuH MmoKmomyy, Kbl3Mamkepou uwimeHn OOUlOmyy, sMeeK

YKyKmaphbt.

Annomayua: B cmamve paccmampueaemcs npageoeas npupooa
ocobenHocmell npekpaweHus mpyoogo2o 002080pad ¢ HeCO8EPULEHHOIEMHUM pAOOMHUKOM Ha
ocHose  Oelicmgyroweco  mpyo0oeo2o  3akoHooamenvcmea  Keipevisckoti  Pecnybauku.
IIpoananusuposanvl obwjue ocHosanusi Npekpaujenuss mpyooso2o 002080pa nepeyucienvie 8
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cm. 19 Tpyoosoeo kodekca, Komopwvie NPUMEHUMbL KO 8CeM PAOOMHUKAM, 6KIIOYAs IUY, He
oocmuzwux 18 nem. Takxoce amanuz nopsaoka npekpaweHus mpyoo8o2o 002080pd C
HeCOB8ePUEeHHONEMHUM PAOOMHUKOM NO36015A€m COeldamsb 6ble00, HMO 3aKOHOOAmelb He
6noIHe 0OOCHOBAHHO  OMKA3ANCA Oom  OupgepeHyuayuu npasoeo2o  pe2yiupo8aHus
npeKpaweruss mpyoo8o2o 002080pac HeCOBEPULEHHOIEIMHUM PAOOMHUKOS 6 3A8UCUMOCTIU OM
803pacma nocieonezo. B pe3ynvmamenvine Oeticmayioujee mpyoosoe 3aKOHOOAMENbCMB0 He
8 NONHOU Mepe cnocobcmeyem 3awjume Npas U 3AKOHHLIX UHMeEPeco8 nuy Monoxce 18-
JIemHe20 803pacma npu ux y8oJibHeHUU ¢ pabomvl N0 PA3IUYHLIM OCHOBAHUSIM.

Knwouesvle  cnosa:  HecogepuieHHONemMHUl  pabOMHUK,  mMpyoosoe
3aKOHOO0amMenbLCmeo, mpyoogvle OMHOULEHUS, NPpeKpaeHue mpyoogo2o 002080pda, VYEOibHeHUe
pabomuuka, mpyoosvie npasa.

Annotation: The article examines the legal nature of the features of termination of an
employment contract with a minor employee on the basis of the current labor legislation of the
Kyrgyz Republic. The general grounds for termination of an employment contract listed in
Art. 79 of the Labor Code, which apply to all employees, including persons under 18 years of
age. Also, an analysis of the procedure for terminating an employment contract with a minor
worker allows us to conclude that the legislator did not quite justifiably refuse to differentiate
the legal regulation of terminating an employment contract with a minor worker depending on
the age of the latter. As a result, the current labor legislation does not fully contribute to the
protection of the rights and legitimate interests of persons under 18 years of age when they are
dismissed fromwork for various reasons.

Keywords: minor worker, labor legislation, labor Relations, termination of
employment contract, dismissal of an employee, labor rights.

[lonsiTHE «HpeKpallleHne TPYAOBOIO JOTOBOPa» O3HA4YaeT OKOHYaHUE ACHCTBUS
TPYZOBOTOJIOTOBOPA B CBA3H C JIIOOBIM OOCTOSATENBCTBOM, KoTOpoe Tpynosoii koaekc KP, nuHoit
3aKOH WJIU TPYIOBOM IOTOBOP OTHOCST K OCHOBAHUSIM MPEKPALIEHUS TPYIOBOTO 1I0T0OBOpa. ITO
NOHATHE WIMpPE, YEM IIOHATHE «PACTOPKEHHE TPYAOBOIO JOrOBOPa», KOTOPOE O3HAa4yacT
MpEeKpalleHNe TPYAOBOIO IOTOBOpa Ha OCHOBE BOJIEU3BSABICHUS OJTHOM MIIM 00EUX €ro CTOPOH
[5,c.118]. B cuiy Tpy1oBOro 1orosopa TpyJIOBbI€ IPABOOTHOLIEHUS BO3HUKAIOT, U3MEHSIIOTCS
unpekpamatorcs [3,c.236].

OxpaHsis TPYJIOBBIE TIpaBa BCEX TpaKaaH, rocyaapcTBo B cT. 79 TpymoBoro koxekca KP
[14] 3akperuisier oOIue isi BceX pabOTHHKOB OCHOBAHUSI PACTOPIKEHUsI TPYIOBOTO JIOTOBOpA,
a B PYTUX CTAaThAX (UKCUPYET MOPSAJOK pACTOPKEHHs JOrOBOpa MPUMEHUTEIBHO K KaXIOMY
OCHOBaHUIO, UTO SIBJIIETCS BAXHOW IOPHINYECKON rapaHTueil cBoOObI Tpyaa paboTHHKA. Bee
CIIy4d TpPEKpalleHUs TPYIOBBIX OTHOLIEHUN JOJKHBI OBITh OOOCHOBaHBI HATUYHEM
MIPEAYCMOTPEHHOTO B TPYIOBOM 3aKOHO/IaTE€IBCTBE COOTBETCTBYIOLIEr0 OCHOBaHUs [6,c.240].

OO61re ocHOBaHMS MPEKPALIEeHHUs] TPYAOBOIO JIOTOBOpa MepeduciaeHsl B CT. 79
TpynoBoro konekca KP. DTu ocHOBaHUSI MPUMEHUMBI KO BCeM paOOTHUKAM, BKJIIOYAsl JIHII, HE
JOCTUTIINX BoceMHaauaTu Jier. OaHako MpHUMEHEeHHe OOILIero mopsAKa peKpaleHHs
TPYAOBOTO JOTOBOPA KO BCEM HECOBEPIICHHOJETHUM pabOoTHHKaM Oe3 yueTa 0cOOEHHOCTEH Nx
BO3PACTHOTO Pa3BUTHS MPEACTABIAETCS NPOTUBOpedYHBBIM. C OJIHOM CTOPOHBI, B MPAaBOBOM
PEryJIMpOBaHUU 3aKJIIOUEHHUS TPYAOBOTO JOrOBOpAa C HECOBEPUICHHOJETHUMHU pPaOOTHHKAMHU
3aKOHOJATENb HCHOJB3YeT AU((EepeHIMPOBAHHBIN IMOAXO0J — B 3aBUCMMOCTH OT BO3pacTa
HECOBEPIICHHOJIETHETO, C JPYrOoM CTOPOHBI, pErJaMeHTalus MpPEKpalleHus TPYAOBOIO
JIOTOBOpA C HECOBEPIIEHHOJIETHUMHU MPAKTUYECKH HE OTIMYAETCS OT €ro perjiaMeHTalud B
OTHOILIEHUH B3POCIBIX PAOOTHUKOB (32 MCKIIIOUYEHHEM, KaK YKa3bIBaJOCh BhIIIE, HOpM cT. 301
TK KP). OT1o HapymaeT equHCTBO HOPM, PETYIUPYIOUINX 0COOEHHOCTH TPYIOBBIX OTHOLICHHI
C HECOBEPIICHHOJIETHUMH PaOOTHUKAMHU, OTPULIATEIHHO CKa3bIBaeTCs Ha 3(PPEKTUBHOCTH ITUX
HOPM M CHMYKAeT rapaHTUU COOIIOACHUS TPYAOBBIX MPaB MOIPOCTKOB.

B oTHOmEHNN HECOBEPIIEHHOIETHUX pabOTHUKOB TpynoBbiM koaekcom KP (cT.
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301) mpemycMaTpuBarOTCS AOTOJHUTEIBHBIC TAPAHTUH JIUIIb MPU PACTOPKEHUU TPYIOBOTO
JIOrOBOpa IO MHULMATHBE paborojaTens (3a HUCKIIOYEHHEM CIIy4aeB JIMKBHIALMU
OpraHM3anuu). OTU TapaHTUU BBIPAKAIOTCA B TOM, YTO TAaKOE€ DPACTOPKEHHUE AOIYCKAeTCs
TOJIBKO C COIVIaCUsl COOTBETCTBYIOILEH IOCYIapCTBEHHOW MHCIEKLIUU TPyJa U KOMHUCCHM II0
JlellaM HECOBEPILIECHHOIETHUX U 3allUTE UX IIPAB.

Heo6x0nuMo OTMETHUTh, YTO MPEXKHUM 3aKOHOAATEINb JOIMYCKaJl YBOJIBHEHUE JIULl MOJIOXKE

18 ner nuMIIB NpU COKpAaIlEHMM YHUCIEHHOCTH WIM IUTaTa pPabOTHHUKOB;
O0OHApPY>KUBIIETOCS HECOOTBETCTBHUS 3aHMMAEMOW JOJKHOCTH WJIM BBIIOJHIEMOH paboTe;
BOCCTaHOBJIEHUU Ha paboTe pabOTHMKA, paHee BBIIOJHSABIIEro 3Ty paboTy. Ilpu yBosnbHEeHUH
yKa3aHHBIX pPAaOOTHHMKOB aJAMUHUCTpalms Oblia 00s3aHAa MX TPYAOYCTpOUTh. s w3maHus
nprKa3a 00 yBOJIbHEHHMH HECOBEPLICHHOJIETHUX HEOOXOJMMO OBLIO IMOJYyYUTh COIJIACHE HE
TOJILKO BBIOOPHOTO TMPO(COIO3HOr0 oprana (B MEPBBIX JBYX CIydasx), HO U KOMHCCHUH
(ropoackoil M pallOHHOM) MO JeldaM HECOBEPLICHHOJIETHUX, a TaKXXe TIOCYIapCTBEHHOM
MHCIEKLUHU Tpy/a.

[IpencraBisiercs, 4TO OTCYTCTBHE MOJAOOHBIX FApaHTUl B HBIHEIIHEM TpylOBOM KOJAEKce
KP cnenyer pacueHuBaTh Kak YIIEMJIEHHE IIpaB HECOBEPIICHHOJETHUX B TPYAOBBIX
OTHOILECHMSIX.

OO0mme OCHOBaHUSI TPEKPAIIEHUS TPYAOBOTO JOTOBOpa TMEPEUYUCIeHBl B CT. 79
Tpynosoro koznekca KP. DT ocHOBaHUS NpUMEHMMBI KO BCceM paOOTHUKaM, BKJIIOYas JIULL,
He pocturmmx 18 ner. OpgHako HpUMEHEHHE OOIIEro MOopsiaKa MPEKpalleHUs TPYIOBOTO
JIOTOBOpa KO BCEM HECOBEPILIEHHOJETHUM paboTHUKaM 0e3 yuyera OCOOEHHOCTeM MX
BO3PAcCTHOI'O Pa3BUTHUS NPEICTABIAETCS NMPOTUBOpeUrBbHIM. C OJIHOM CTOPOHBI, B IPAaBOBOM
pEryaMpoBaHUU 3aKJIIOUEHHUS TPYAOBOIO JOrOBOpa C HECOBEPIIEHHOJETHUMHU pabOTHHKAMHU
OTEYECTBEHHBIN 3aKOHOJATENb HCIONIBb3YyeT Nu((HepeHIMPOBAHHbBIN MOAXO0] — B 3aBUCUMOCTH
OT BO3pacTa HECOBEPILEHHOJETHEro, C JAPYroidl CTOPOHBI, peraMeHTalus MpeKpaleHHs
TPYZAOBOI'O JOrOBOpPa C HECOBEPUICHHOJIETHUMU NPAKTHUUECKH HE OTJIMYAETCSl OT €ro
periaMeHTalud B OTHOIIEHUHM B3pPOCHBIX PaOOTHHUKOB. ODTO HapylllaeT €IUHCTBO HOPM,
PEryIUpYIOMUX  OCOOCHHOCTHM  TPYAOBBIX  OTHOUIEHHMM C  HECOBEPIIEHHOJETHUMH
paOOTHUKAaMH, OTPULATENILHO CKa3biBaeTcsd Ha 3()(EKTUBHOCTH ASTHX HOPM M CHHXKAET
rapaHTUU COOJIIO/IEHUS TPYAOBBIX IIPAB MOAPOCTKOB.

Cnenyer OTMETHUTH, YTO YyKa3aHHas MpoOjemMa He Halula JOKHOIO OTPaKEHUs B
IopuAnuecKoil nutepatype. s Toro, 4roObl HAMETUTh BO3MOJKHBIE MYTH €€ pelIeHUs
pacCMOTPUM JEHCTBYIOIIMNA MOPSANOK NPEKpAIIEHUs TPYAOBBIX OTHOLIEHHWM IO OTIEJIBHBIM
OCHOBaHUAM, IIPENYCMOTPEHHBIM TpynoBeIM KogekcoMm KP.

PacropxeHue TpyA0BOro 10roBopa Mo COMIAIIEHUIO0 CTOPOH B COOTBETCTBUU
cm. 14.1cr.79 n cr. 80 Tpynosoro xonekca KP, a paBHO pacTopskeHHE TpyJOBOIO 10r0OBOpa
[0 MHULMATUBE Pa0OTHUKA (TI0 COOCTBEHHOMY >KE€IaHMI0) HA OCHOBaHMHU 1. 3 4. 1 cT. 79 u cT.
82 TpynoBoro koaekca KP mpennonarator cBoO6oaHOE BbIpaxkeHHEe BoJM paboTHHKA. IIpaBo
pabOTHUKAa Ha PacTOp)KEHHWE TPYJOBOrO JIOrOBOpAa Kak MpPU JIOCTHIKEHUHU COTJIAIICHUS C
paboTonarenem, TaKk U MO CBOEH MHHUIIMATUBE SBISETCS KOHKpETH3alMel 3aKperIeHHOTO B CT.
42 Koucturyuu KP [2] mpunimna cBo6oasl Tpyaa. [1o obmemy npaBuity, paOOTHHK HMEET
IpaBO PacTOPTHYTh TPYAOBOHM JOTrOBOpP MO CBOEH HHHMIIMATHBE, MPEeRylnpenuB 00 3TOM
paboTtonatens B nucbMeHHON ¢opme 3a nBe Hepenu (4. 1 cr. 82 TK KP). Ilpu oruernuso
BBIPQ)KEHHOM KellaHMM pabOTHHMKA NPEKPaTUTh TPYIOBBIE OTHOIIEHHS IIOCIE MCTEUEHHS
YKa3aHHOTO cpoka paloTojaTenbs He BIpaBe 3aAepxkuBaTh paOoTHHKa. OH 00s3aH
pPacTOPrHyTh TPYIOBOH JOTOBOpP C 3TUM pAaOOTHUKOM, M HHUKAaKWe MPUYMHBI HE MOTYT
CIYy’)KUTh OCHOBaHHMEM JJIsi OTKaza B ATOoM. I[Ipuatom cormacHo ct. 82 TpyaoBoro koaekca
KP, paGoronmatens o0si3aH B MOCHEIHUH J€Hb pabOTHl YBOJBHSIOIIETOCS BBIAATH €My
TPYJOBYIO KHIKKY, JIpyTHE TIOKYMEHTHI, CBSI3aHHBIE C pabOTOH, 0 MUCHbMEHHOMY 3asiBJICHUIO
paOOTHHMKAa M TPOMU3BECTH C HUM OKOHYATeNbHbIM pacuyer. CaM pabOTHUK IO HCTEYCHUHU
JBYXHEIEIbHOTO CpOKa BIIpaBe MNPEKpaTUTh paboTy 0e3 Kakux-InOo HeOIaronpusaTHBIX
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IPaBOBBIX MOCIEACTBUH IS ceOs.

B HEKOTOpHIX MpPEIyCMOTPEHHBIX 3aKOHOM CIIydasiX [0 3asBJICHUIO
paboTHHKa paboToaaTeNh 00s43aH PACTOPTHYTH TPYAOBOM TIOTOBOP B CPOK, O KOTOPOM HPOCHUT
pabotHuk. B wacTtHOCTH, ans oOecneueHHs NMpaB M 3aKOHHBIX HMHTEPECOB pabOTHUKA, HE
JnocTuruiero Bospacral§ ser, umeer 3HaueHue tpedosanue 4. 4 cr. 82 Tpynosoro koaexca KP
0 TOM, YTO B CIIy4asix, KOTJa 3asBJICHHE PaOOTHHKA 00 YBOJIBHEHHH IO €ro MHUIMATHBE (110
COOCTBEHHOMY >KEJIaHUIO) 00YCIIOBIIEHO HEBO3MOXKHOCTBIO MPOJOJIKEHUSI UM pabOThl B CHITY
3a4nciieHnss B 00pa3oBaTelbHOE YUpekaeHHe, paboTonarens 00s3aH PAaCTOPTHYTH TPYAOBON
JIOTOBOP B CPOK, YKa3aHHBIN B 3asBJICHUU paOOTHHUKA.

PaboTHuk, monmaBimmii 3asBiaeHHE 00 YBOJILHEHHUH IO COOCTBEHHOMY JKEIaHHUIO, UMEET
IPaBo JI0 UCTEUCHHS CPOKa MPEAYNPEKICHHUS OTO3BAaTh CBOE 3asBiIeHUE. B TakoMm cirydae ero
yBOJIbHEHHE He mpom3BoauTcs. OJHAKO, ecad Ha MECTO Takoro paOOTHHMKa NpHIamieH (B
MUCHbMEHHOU opMe) Ipyroi pabOTHUK, KOTOPOMY B COOTBETCTBHU C 3aKOHOM HE MOXKET OBITh
OTKa3aHO B 3aKJIFOUYEHHU TPYAOBOTO JOTOBOPA, TO C MOJABIINM 3asBJICHUE TPYJOBOH JOTOBOP
pacropraercsi.

PacroprxeHre TpyaoBOro J1I0roBopa 1Mo MHUIMATHBE HECOBEPIICHHOJETHETO PabOTHUKA
SBIISICTCS 3aKOHHBIM U 0OOCHOBAaHHBIM TOJIBKO B TOM CIIy4ae, €CH Mojada UM 3asBICHUsS 00
YBOJILHEHUH  JICHCTBUTENBbHO  Obula  JOOpoBONBHOM. B cimywae — ocmapuBaHus
HECOBEPIICHHOJIETHUM MPAaBUIBHOCTH YBOJBHEHUS 10 COOCTBEHHOW WHHUIIMATHBE CYIbI
JOJDKHBI BBIACHSTH, HE SBISCTCS JIM TI0a4a 3asBICHUS OO0 YBOJBHEHHH pE3YJIbTaToOM
HE3HAHHUS MOJIOJBIM pabouuM WM CIIY)KallUM CBOMX NpaB W TapaHTUH, HAPYUICHUS HX
aJIMUHHCTpAIMEH, HEBBIOJIHEHHUS €10 CBOMX OOS3aHHOCTEH IO CO3JaHUI0 HOPMAJIBHBIX
OBITOBBIX YCIIOBUI M HA/JISKAIINX YCIOBUH IS IPOAOIDKEHUS 00pa3oBaHusl.

Ecnu paboronmarens TeM WM WHBIM COcOOOM BBIHYIWII paOOTHHKA IMOIAThH
3asBlieHHE OO0 YBOJBHEHHHM IO COOCTBEHHOMY J>KEJIAaHHIO, TO TAaKO€ YBOJBHEHHE HEIb3s
NpU3HATh 3aKOHHBIM. [IpakTHKa MOKa3bIBaeT, YTO Cllydad JaBJieHHsS paboTOIATeNs WM €ro
NpeCTaBUTENsl Ha pabOTHHKA OTHIOAB Hepenku. Oco0o THIATENhHO TaKWe CIyda JOJDKHBI
IPOBEPATHCS, KOTAAa HEMpaBOMEpPHbIE JEHCTBUS OCYLIECTBISIOTCS IO OTHOLIEHUIO K
HECOBEPIICHHOJIETHEMY paOOTHHKY B Bo3pacte 10 16 neT, mMOCKONbKY Takue JHIa B CHITY
HEYCTOMYMBOCTH CBOEM TMCHXMKM M eme He CchOopMHUPOBABIIECICS OKOHYATEIBHO
MHTEJUIEKTYaJIbHO-BOJIEBON C(epbl, OCOOCHHO JIETKO MOBEPIKEHBI BHEITHEMY BO3/ICHCTBHIO H
BHYIIECHHUIO.

Tor ¢akrt, 9TO TpyIOBOE 3aKOHONATEIBLCTBO HE IMPEIyCMATPUBACT CHENU(DUISCKUX
0COOEHHOCTEH TOpsiiKa MpeKpalieHus TPYAOBOTO JOroBOpa € HECOBEPIIECHHOJIETHUMHU
pabOTHHKAaMU O CPABHEHUIO CO B3POCIBIMH B CIIydasiX MPOSIBICHHUS HHULIMATHBHI PaOOTHUKA
WIA 1O COMVIALICHHUI0 MEXIYy HUM M paboTojaresieM, CO3JaeT YCIOBHUS Ui BO3MOXKHBIX
HApyIIeHWH TPYJOBBIX TpaB HECOBEPIICHHOJIETHUX pPAaOOTHUKOB. YYHTHIBAas, YTO
HECOBEPLICHHOJIETHHE B BO3pacTe /10 16 JeT MOryT BCTYNaTh B TPYAOBbIE IPABOOTHOILICHUS U
3aKJII0YaTh TPYAOBOW JIOTOBOP TOJIBKO C COTJIACHS OJHOTO W3 pOJHTeNel (OmeKyHa,
MOTIEUUTEINISI) U OpTraHa ONEKU M MONEeYUTENbCTBA, ObIJIO OBl 11e7eCO00pa3HO MPeIyCMOTPETh
00si3aHHOCT, ~ paboromarenss  WHGOPMUpOBATH  yKa3aHHBIX  JIMII O  TIOJIAHHOM
HECOBEPILICHHOJIETHUM PAaOOTHUKOM 3asiBICHUH 00 YBOJIBHEHUH WM O JOCTUTHYTOM C HUM
COOTBETCTBYIOIIIEM COTJIAIIICHWH, @ PaBHO HAIIPABIISATH UM KOMHIO TpHUKa3a (pactopsuKEeHUs)
00 yBOJbHEHUH.

Pemrast Bompoc 0 mave coriacusi Ha YBOJbHEHHE PaOOTHHUKA, HE JOCTHTIIETO BO3pacTa
18 ner, mo uHUIMaTHBE pabOTOATENS, TOCYIapCTBEHHAsI MHCIIEKIUS TpyJa U KOMHUCCHS T10
JielaM  HECOBEPIIECHHOJIETHUX M 3allldTe WX IpaB JOJDKHB BHUMATEIFHO H3YYHTH BCE
0OCTOSTENIbCTBA YBOJBbHEHUS. Tak, CleayeT B KaXJIOM OTIEIbHOM Clydae BBIACHATH BO3pacT
(rom, Mecsily ¥ JIeHb POXKACHWs) paOOTHHKA, a TAaK)Ke YCTaHABIMBATh, KOTJAa M B KAaKOM
HOpsi/IKE OH OBLIT MIPUHAT HA padoTYy.

Ecnmu  HecoBeplIeHHONETHHH pPa0OTHUK  YBOJBHSETCS  BCJICICTBHE  COKpAIICHUS
YHUCICHHOCTU MJIM IITaTa paboTHUKOB opranuzanuu (m. 2 4. 1 ct. 83 TK KP), To Heo6xoanmo
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YCTaHOBUTh, MNPOBOJWJIOCH JIK B  JCUCTBUTEIBHOCTH  COKpAIllEHHE  IITaTa, YeM
PYKOBOJCTBOBAJICS paboTojnarenb MPHU YBOJIbHEHHHM JAHHOTO paOOTHUKA, HE SIBISUIOCH JIH
YBOJBHEHUE CPEICTBOM H30aBUTHCS OT JIMIIA, KOTOPOMY OHa 0O0s3aHa CO31aBaTh
COOTBETCTBYIOILIME YCIOBUS Tpyla MW  MPENOCTaBIATh JbIOTHL, MPEIyCMOTPEHHbIE
3aKOHOJIATENILCTBOM O TpyZAe, OOYCIOBICHHbIE BO3PACTOM WJIM COBMEIIEHHEM pabOThl ¢
o0y4eHHuEM.

YBOJIbHEHHE HECOBEPIICHHOJIETHETO HA OCHOBAHUN HECOOTBETCTBUS paOOTHHKA
3aHMMaeMOi  JOJDKHOCTH WM  BBINOJHSIEMON paboTe BCJIEACTBUE  HEJOCTATOYHOM
KBATM(DUKAIMK, TOATBEPKICHHON pe3ylbTaTaMU AaTTECTAIMH <GIBIISETCS HEIOMYCTHMBIM,
ecnu OyIeT YyCTaHOBJIEHO, YTO PaOOTHHK HE MOT OBJAJETh TEXHHUKOW MPOM3BOJACTBA H3-3a
OTCYTCTBHS JIOCTATOYHOTO ONBITA U HABHIKOB B TPY/AE JTUOO HE B COCTOSHUU CIPABHTHCS C
MOPYYEHHOU eMy paboToil B CBS3M C HENPOIODKUTEIBHOCTHIO TPYIOBOrO cTaxka. B Takom
Clly4ae TOCyJapCTBEHHAss MHCIIEKIMS TPyJa U KOMHUCCHUS IO JIelaM HECOBEPILIECHHOJETHUX U
3alUTe UX MpaB HE JOJDKHBI JaBaTh COIVIAaCHME Ha YBOJbHEHUE MOJAPOCTKA, a MPUHATH MEPHI K
o0ecrieyeHne HaUIekKAIIEro MPoIiecca MPOU3BOACTBEHHOTO O0yUYCHHUS.

PacTopenue TpyqoBOro JoroBopa ¢ paOOTHHKOM H3-3a HECOOTBETCTBUSA pabOTHHUKA
3aHMMAEeMON JOJDKHOCTH WJIM BBINIOJIHAEMON paboTe BCIEACTBHE COCTOSHUS 3/10pOBbS B
COOTBETCTBUHU C MEAMIIMHCKHUM 3akitoueHueM (m. «a» 1. 3 4. 1 ct. 83 TK KP) Bo3M0OxHO
TOJIGKO, TPU CTOMKOM CHW)XCHHH TPYIOCIOCOOHOCTH, MPEISTCTBYIONIEM HaJICKAIIEMy
WCIIOJTHEHUIO TPYIOBBIX OOS3aHHOCTEH, JMOO €clU HCIOJHEHUE TPYAOBBIX OOS3aHHOCTEH,
VUUTHIBAsI COCTOSIHHE 3/IOPOBBSI pa0OTHHKA, €My MPOTHUBOIMOKA3aHO WM OMACHO IS YICHOB
TPYJAOBOTO KOJUIEKTHBA JHOO 0OCITy)KMBaeMbIX UM rpaxkigaH. llpu stom Takoe cocTosiHHE
37I0POBbSI  MOKET OBITh TMOITBEPKACHO TOJBKO MEIUIIMHCKUM 3aKkitoueHueM. bes
MEAMIIMHCKOTO 3aKJIIOYEHHUS YBOJIBHEHHE IO COCTOSHUIO 3J0POBbSI HENb3sl TMPHU3HATH
3aKOHHBIM. Takoe perieHue MPUHUMAETCS HAa OCHOBAHHMM 3aKJIIOUYECHUSI MEIHUKO-COLUATbHON
9KCIEPTU3bl B COOTBETCTBUU C TMEPEYHEM MEAMIIMHCKHX MPOTUBOMOKA3aHUI M MOXKET OBbIThH
obxamoBaHo B cyna. [lepedeHbr MEIUIIMHCKUX MPOTHBOMOKA3aHUM [JIST OCYIIIECTBICHUS
OTJIENbHBIX BHUAOB MpOo(ecCHOHANBHON AESITeNbHOCTH U JIEATENbHOCTH, CBSI3aHHOM C
HMCTOYHHKOM TIOBBIIIEHHON OIMACHOCTH, YCTaHABIMBAaeTCsI MHUHHUCTEPCTBOM 3/IpaBOOXPaHEHUS
KP.

[Ipy yBONBHEHMHM HECOBEPIICHHOJIETHErO0 pabOTHUKA 3a JOMYIIEHHBIE HapyIIEHUs
TpyAoBO#M auctuIuivHel (. 5 u . 6 4. 1 ct. 83 TK KP), B TOM uncrne, 3a nmporyni, HeOOX0AUMO
BBISICHATHh U YUYUTHIBATH MPUYMHY, BBI3BABIIYIO ITPOCTYIOK, OOCTOSTENHCTBA, MPU KOTOPHIX OH
OBLJT COBEpIIIEH, YCIOBHS TPyAa U ObITa YBOJIEHHOTO, TSKECTh MPOCTYIKA U MPEIIECTBYIOIIEE
noBeJIcHUEe pabOTHHUKA.

B otnunune ot ObBmiero K3oT Kuprusckoit CCP 1972 1, [1] HbiHe neiicTByrommii
Tpynosoii konekc KP He mpenycmarpuBaeT Kakux-1m100 0COOEHHOCTEN MOpsIKa YBOJbHEHUS
pabOTHUKOB B Bo3pacTe 10 18 neT BClIeACTBHE BOCCTAHOBIEHHUS Ha paboTe pabOTHHKA, paHee
BBITIOJIHSIBIIIETO ATy pabOTy, IO PEIICHUIO TOCYJaPCTBEHHON MHCTIEKIIUU TpyAa Wi cyna (1. 2
y. 1 ct. 88 TK KP). HecmoTpst Ha TO, 4TO IpeKpalieHne TPYAOBOTO TOTOBOpA MO JTaHHOMY
OCHOBAHHUIO JIONYCKAeTCs, TOJIBKO €CIIM HEBO3MOXHO MepeBecTH pabOTHHKA C €ro corjiacus Ha
Jpyryio paboTy, 3TO MOJOKEHHE He CIIOCOOHO B MOJHONW Mepe 00eCeUnTh 3alUTy TPYIOBBIX
MpaB HECOBEPIIEHHOJIETHETO paOOTHHKA, KOO M3 MpOoIecca UCKII0YAIOTCSI OPTraHbl, 00s3aHHbBIC
CIIETUTH 32 COONIOJCHHEM €ro MpaB, a CaMOCTOSTENbHO WX 3allUTHTh HECOBEPIICHHOJIETHUIN
pabOTHHK HE BCET/1a MOXKET.

AHanmu3 mopsaka TpeKpalieHuss TPYJOBOTO JOTOBOpa €  HECOBEPIICHHOJETHUM
pabOTHUKOM TO3BOJISIET CIIENATh BBIBOJI, YTO 3aKOHO/IaTeNIb HE BIOJIHE 0OOCHOBAHHO OTKa3aJcs
or nuddepeHMAIIE TIPABOBOTO PETYIWPOBAHMS MPEKpAIIeHHs] TPYAOBOTO JOTOBOpa C
HECOBEPIICHHOJIETHUM pabOTHUKOB B 3aBHCHMOCTH OT BO3pacTa InocienHero. B pesynbrate
HBIHE JICHWCTBYIOIIEE TPYAOBOE 3aKOHOAATEIHCTBO HE B MOJTHOW Mepe CIOCOOCTBYET 3alluTe
MpaB U 3aKOHHBIX HHTEPECOB JIUI MOJIOKE 18-JIeTHEero0 Bo3pacTa Mpu WX YBOJBHEHUH C PaOOTHI
M0 Pa3JIMYHBIM OCHOBAHUSIM.
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['ocymapcTBO B JUIE CBOMX YIMOJHOMOYEHHBIX OPTaHOB HEAOCTATOYHO AKTHBHO BIIUSIET
Ha TMPOIECCHI, CBSI3aHHBIE C TPYIOM JIUI, HE JOCTUTTIMX BOCEMHAIIIATUIETHETO BO3PACTa, YTO
CO3/MaeT JOMOJHHUTEIbHBIC TPYAHOCTH I MOJIOABIX PAOOTHUKOB B peajH3alldid CBOCH
CHOCOOHOCTH K TPY/Y M BKIIFOUCHHIO B COLUAIBHO-TIONIE3HYIO JIESITEITbHOCTD.

VYkazaHHble OOCTOSITENHCTBA, a TaKXKE PACCMOTPEHHbIE paHee OCOOEHHOCTH
TPYAOIPABOBOTO CTaTyca HECOBEPIICHHOJETHUX paOOTHHUKOB TpPeOYIOT, Ha Hall B3I,
BHECEHUS W3MCHCHUH B  YCTAHOBJICHHBIH TPYAOBBIM  3aKOHOJATEIBCTBOM  MOPSIOK
IpeKpalleHusl TPyI0OBOrO JIOTOBOPA C JIUIAMHU, HE JOCTHIIIMMHU Bo3pacta 18 ner. OgHum u3
BO3MOXXHBIX IyT€ peIIeHUsT JaHHOW mpoOiembl ObUIO OBl pacHIMpeHHEe Kpyra
JIOTIOJTHUTEIBHBIX TAPAHTUHITPEKPAIICHUSI C HUMH TPYIOBOTO JIOTOBOpA.
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