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K BOITIPOCY O HEKOTOPBIX YCJIOBUAX ®OPMUPOBAHWSI IPABOBOTO
TOCYJIAPCTBA

[TocTpoenune npaBoBoro rocyaapcTaa - npouecc juurenbabiii. Hemapom B cr. 1 Koncturyiuun
PK 3akperuieno, uro Kaszaxctan yTBepkmaeT ceOs MpaBOBBIM TOCYJAapCTBOM. DTO O3HAYAET, YTO
Kazaxcran HaxouTCs HAa HAYAJILHOM ITyTH ITOCTPOEHHUS IIPABOBOI'0 TOCYJapCTBa.

[To muenuto PomameBa P.A. «B kadecTBe OCHOBHBIX IIEHHOCTEH COIUATBHO-IIPABOBOTO
rocy/apcTBa clieAyeT paccMaTpuBaTh COLMAJIbHYIO CTA0MJIBHOCTb, COLMAJIBHBIA OalaHC M Kak
CJIEJICTBUE HM3KUN YPOBEHb COIMAIBLHOW KOH(MIMKTHOCTH, Pa3BUTOE Tpa’kJaHCKOE OOIIECTBO W,
HAKOHEIl COIMAJIbHO-aKTUBHYIO JIMYHOCTb, BBICTYMAIOUIYI0 B KadeCTBE OCHOBOMOJAraroei
IIEHHOCTH ¥, BMECTE C TeM 00BEKTa BO3IEHCTBHUS COLMATBHO-TIPABOBOTO rocyaapcTBan|1].

[IprcoenuHsAssCh K MHEHHIO HW3BECTHOTO POCCHHMCKOTO YUYEHOTO, XOTHM BBIPa3uTh H
cobcTtBeHHyI0 ToukKy 3peHus. [ns Kazaxcrana ocoboe 3HaueHHE MMEET COXPaHEHHE COLMAIbHOU
CTaOMIBbHOCTH. OJTO CBs3aHO C HamuuueM dS()PEKTHBHOTO MexXaHW3Ma TOCYIapCTBEHHOTO
NPUHYXICHUS U IOPUINYECKON OTBETCTBEHHOCTH. [IpH 3TOM HEOOXOAMMO HaTU4YHe CHIIbHOW BIIACTH,
KOTOpasi, C OJHOH CTOPOHBI, SIBISAETCS pPEANTbHOW BIACTBIO, a C JPyro - (yHKIMOHAIHHOM.
PeanbHOCTh BiAacTH O3HAYaeT, YTO BIACTh MMeeT d(PQEKTUBHBIA ammapar ynpaBJICHUs, HapOIHOE
MpU3HAHUE WIM JETUTUMAaLNI0, (YHKIUMOHAJIBHBIA XapaKTep BJIACTH O3HA4YaeT, YTO BIACTHOE
BO3JICIICTBHE Ha OOIECTBEHHBbIE OTHOLICHUS HEOOXOIUMO AJisi pelieHus HauOosiee 3HAUUMBIX IS
COXpaHEHHUsl colMyMa NpoOJEeMHBIX BompocoB. B mnpuuAToil HenaBHo KoHuenuuu mnpaBoBoit
nomutukn PK na mepuon ¢ 2010 mo 2020 romos 3akperuieHo: «HyXHBI CHCTEMHBIE MEDBI,
oOecreunBamIIie KaKk PEeKUM 3aKOHHOCTH B CTpaHE M CTaOWJIBLHOCTH MPABOBOM CUCTEMBI, TaK U
NOCTYyNaTEeJIbHOE PA3BUTHE HALMOHAJIBHOIO IIpaBa B paMmkax JAeiictByromeil Konctutynuu.
KoMmmutekcHbI MOAX0A K IMPaBOBOM MOJUTHKE IO3BOJIMT MOJEPHU3UPOBATH BCHO HOPMATHBHO-
NpaBoByI0 0a3y B KOHTEKCTE OOIIEH CTpaTernu pa3BUTHUA TOCYAapcTBa, B TOM YHCIE — IO
BBICTPAaMBAaHUIO KA4yeCTBEHHO HOBOW MOJENIM TOCYJapCTBEHHOTO YINpaBICHHUS Ha MPHHIMIIAX
Pe3yIbTATUBHOCTH, MPO3PAYHOCTH M TOAOTYETHOCTH, OOECIEUMBAIOIINX 3aLIUTy MpPaB M CBOOOT
TpaXkJaH, MHTEPECOB OOIIECTBA U TOCYIapcTBay [2].

OpnHMM M3 YCIOBHN OCTPOEHUS IPABOBOT0 IOCYJAapCTBA SBISAETCS HATMYKUE €AMHON IIPaBOBOM
CUCTEMBI, B paMKaX KOTOPOH 00ecreunBaeTCsl B3aMMOAECHCTBHE M HEMPOTUBOPEUHE HOPMATHBHBIX
pETyISATOPOB BCEX YpoBHEH. J[aHHBIM TE3UC O3HAyYaeT, 4TO B TOCyAapcTBE OOBEKTUBHOE IPaBO,
BBIP@KEHHOE B 3aKOHOJATENIbCTBE, HE JOJDKHO BCTyNaTh B MPOTUBOPEUUE C HOPUIMYECKOMN
MPAKTUKON peain3alnuu CyObeKTUBHBIX MPaB, pa3pelieHus CIIOPHBIX CUTYallUl, OCYIIECTBICHHS MEp
IOPUIMYECKOM OTBETCTBEHHOCTH. B pamkax eauHON MpaBOBOM CUCTEMBbI HE JOMYyCTHMO HaIM4YUe
JMBOMHBIX CTAaHJApPTOB: «IpPaBO JJIsi BCEX W MpaBO g W30paHHBIX». B 1Hensx MOBBIICHUS
3¢ (}HEKTUBHOCTH  HOPMOTBOPUYECKOH  JESATENFHOCTH HEOOXOIUMO TPOAOJDKUTH  paboTy 1o
CHCTEMAaTH3allid JEHUCTBYIOIIETO0 3aKOHONATENbCTBA, JANbHEHINEH KOHCOJNWIAMU B pa3pese
oTpacieil 3aKOHOAATENbCTBA; OCBOOOXIEHHIO €ro OT YCTApeBIIMX M IyOIHPYIOMIHUX HOPM,
BOCTIOJTHEHHIO TPOOENIOB B NMPABOBOM PEryJIHPOBAHHUH, YCTPAHEHUIO BHYTPEHHUX MPOTUBOPEUUIl B
JEHCTBYIOIIEM MpaBe: MUHUMM3AILMK OTCBUIOYHBIX HOPM B 3aKOHaX M PACHIMPEHHUIO MPAKTHKH
NPUHATHS 3aKOHOB NPSAMOro AEMCTBUA B paMKax Kpyra BOIPOCOB, IO KOTOPHIM B COOTBETCTBHHM C
KoncTturynueit MOryT npuHUMaThCs 3aKOHOAATEIbHBIE aKThI [2].

W 3nech Baxkueimee 3HaueHne uMeeT KOHCTUTYIHMS Kak BEpPXOBHBIM akT, B KOTOPOM
3aKpeIUIeHbI TJIaBHbIE YCTOM 00IECTBa.

OOpatuM BHMMaHWE M Ha Takod (akTop Kak (GpopMHpOBaHHE yBaKUTEIHHOTO OTHOIICHHS K
MpaBy y 00IIECTBa, U y MPEICTaBUTENICH BIACTH.

Bricokasi mpaBoBasi KyJbTypa — HEOOXOIUMOE YCIOBHE MPABOMEPHON NEATEIHHOCTH
rOCYJapCTBEHHBIX CiyXammx. Ha ceromns HaOmomaercss AWHAMHYHOE pAa3BUTHE MeEXaHH3Ma
roCyJapcTBa M POCT KOJUYECTBA YIPABICHYECKUX KaapoB. IlosToMy HEo0X0AMMO HOPMATHBHO
3aKpENUTh B 3aKOHOJATENbCTBE MUHUMANbHBIN (TpeOyemblil) YpOBEHb IMPAaBOBOM KyJbTYpbI IS
TOCYJapCTBEHHBIX CITYKalllUX M JOJDKHOCTHBIX Jull. OH IOMKEH BKIIOYATh B ce0sl ONpe/eNCHHbIH

101


mailto:lib.knu@mail.ru

00BEM U CcTeTleHb 00JIaJaHusI TIPABOBBIMH 3HAHUSMH, HaBBIKAMH MPAKTUIECKON pabOThI, BBIPAOOTKY
LIEHHOCTHO-HOPMATHBHOW OpPUEHTAllMH, a TakKXe CTENeHb TOTOBHOCTH K IIE€PEOCMBICICHHIO,
NepesioMy YCTaHOBHUBIIUXCS CTEPEOTHIIOB MACCOBOTO CO3HAHMS.

CerofHs B Ka3aXCTaHCKOM OOIIECTBE PACTET YPOBEHb NMPABOBOTO HUTHIIM3MA, YTO HE MOXKET
HE BBI3BIBATh ONPEICICHHOr0 OecrokoiicTBa. [IpaBoBOil HUTHIIN3M 3aTparuBaeT Bce cliou o0IIecTBa,
Y TIPE/CTaBIISIeT HA HAIll B3IJISI, ONPEACIICHHYIO YTPO3y JJIsl yCTOMYMBOTO Pa3BUTHSI OOLIECTBEHHBIX
OTHOWICHUH. B 3THUX yCIOBHAX HEOOXOIUMO MPOBOJUTH HA TOCYNAapPCTBEHHOM YPOBHE Pl
HCOTJIOXHBIX MEP. HOBTOMy Mbl COJIMJAPHBI C TEMH HCCICAOBATCIIAMU, KOTOPBIC ITOJIArar0T, 4TO
CEeroHsI He0OXO0IUM MEPECMOTP TOCYAAPCTBEHHON MPOTPaMMBbl IO TPABOBOMY BOCITUTAHHUIO.

[IpaBOBOM HUTHWIAM3M — 3TO PAa3HOBHIHOCTH COLMAIBHOTO HHUTHIN3MA, BBIPAKAIOIIASCST B
LIEJIOM OTPUIATEIbHBIM, HEYBAXHUTEIBHBIM OTHOIIEHUEM K PaBy, 3aKOHY, HOPMATUBHOMY TOPSIKY,
XapaKTepU3yIOmasics IOPUANIECKIM HEBE)KECTBOM, IPABOBOH HEBOCIIMTAHHOCTHIO OCHOBHOW 4aCTH
HaceneHus. [IpaBOBOM HUTWIM3M HMEET pa3IHyYHble (OPMBI - OT CKPHITOTO WJIH OTKPOBEHHOTO
UTHOPUPOBAHUS TIpaBa 10 OTKPBITOTO HWIJIM CKPBITOTO HAapyIIEHHS TPeOOBaHHWN MPaBOBBIX HOPM.
[IpaBoBOii HUTWIM3M — O3TO CIEACTBUE JIENPECCHU, pPa30vyapoBaHHiA, YTpaThl JOBEpPHS K
PYKOBOJUTEIISIM BCEX YPOBHEH M BEpPhl B OOHOBIICHUECKHUE MTPOIECCHI.

OpHo#l M3 KpallHHX (OPMOI MPABOBOTO HUTHIIM3MA SBISiETCS Koppymuus. [nmoGamuzarus
IpuBesla K TOMY, YTO KOPpYNLHs B OJHOW CTpaHE cTaja HEraTUBHO CKAa3bIBATHCA HA Pa3BUTUU
MHOTHUX CTpaH. BonpmmHcTBO CIICHHUAIMCTOB CXOAUTCA HAa TOM, YTO OCHOBHBIMU IIPpUYIMHAMH
BBICOKOW  KOPPYIIIIMHM  SIBIISIETCSI HECOBEPIIEHCTBO MOJMTUYECKUX HHCTUTYTOB, KOTOpHIE
o0ecreynBalOT BHYTPEHHNE U BHEIIHHE MEXaHU3MBI claepxuBaHus. Ha Hamr B3risaa, s dexTuBHas
cHUCTeMa MpPAaBOBOTO BOCIHTAHHS M TPABOBOrO OOpa30BaHUS MOXET CYIIECTBEHHBIM 00pa3zoM
HOBJIMSITH HA CHIDKEHUE YPOBHS KOPPYIIIHOHHBIX TPECTYIUICHUH.

B Teopuu mpaBa o0mIenpu3HAHHO, YTO B OCHOBY IPAaBOMEPHOTO IMOBEICHHS MOJOXKEHBI JBa
OCHOBHBIX (DaKTOpa: yBak€HHE K IpaBy M OCO3HAHHE OOIIECONUATBPHOW W WHAMBHIYAIBHOM
MOJIE3HOCTH TPABOMEPHOTO TIOBEACHUS U CTpaxX Mepell Haka3aHUeM 3a MOBEJCHHE, IPOTHBOpEYaIlee
NPaBOBBIM YCTAaHOBKAM (HOpMaM TIpaBa).

Taxxe OJHUM U3 YCJIOBI/II;'I IMMOCTPOCHU MPABOBOI'0 IroCy1apCTBa ABJIACTCA HAJIMIUEC PA3BUTOIO
rpaxaanckoro obmecrtsa. ['paxmaanckoe oOIMIECTBO MpeanoaraeT BO3MOXHOCTh (POPMHUPOBAHHS U
(YHKIMOHUPOBAHHS B paMKaxX MOJUTUYECKOH CHCTEMBI OOIIECTBA HETOCYJApCTBEHHBIX CTPYKTYP
(TTONMMTHYECKUX TApTUH, CPEACTB MAcCOBOM HMH(OpMAIMH, PETUTHO3HBIX KOH(eccHui, CyObeKTOB,
OCYIIECTBISIOMNX YaCTHYIO TPEANPHUHUMATEIBCKYIO JEATeNbHOCTh W JIp.), KOPIOpaTHBHBIC
MHTEpPEChl KOTOPBIX HE MPOTHBOpEYaT, HO W HE COBMNAJAIOT C MyOJMYHBIMH HHTEpECcaMu
rocynapcTta. [Ipu 3ToM peanu3anus MOJAOOHBIX WHTEPECOB OCYIIECTBISICTCS MCKIIOUUTENHHO 3a
CYET BHYTPEHHUX PECYPCOB CaMOI'0 I'pakIaHCKOT0 00IIeCTBa.

DKOHOMHUYECKYI0 OCHOBY TPAaBOBOTO TOCYJapCTBa COCTABIISICT peajbHas pPBIHOYHAS
9KOHOMHKA. Hanmuume pa3BUTOrO TrpaskIaHCKOTO 00IIeCTBa BO3MOKHO TOJILKO B YCIIOBHSIX PHIHOUHOU
CHUCTEMBl XO3SHCTBOBAHHs, B OCHOBY KOTOPOH TIIOJIO)KEHBI MPHUHIMIIBI MHOTooOpasusi ¢Gopm
COOCTBEHHOCTH U MHOTOYKJIIAAHOCTH 3KOHOMUKHU. B kauecTBe OCHOBHBIX PETYJIATOPOB BBICTYNAIOT
O0OBEKTHUBHBIE 3aKOHOMEPHOCTH SKOHOMHUYECKOTO Pa3BUTHUS: COOTBETCTBHE CIIPOCA U MPEIOKEHHS;
cBOOOHAST KOHKYPEHIMSI M T.II. YYacTHe TOCYAapcTBa B HSKOHOMHYECKOM IIPOIECCE CBOAUTCS K
pa3paboTKe, MPUHATUIO U peann3anni dPPEeKTUBHBIX aHTHUMOHOIIOJIBHBIX MPOTPaMM M HaJIOTOBOTO
3aKOHOJATEIbCTBA CTUMYJIHMPYIOUIETO HAYMHAIONIMA W CpelHUH OW3HEC W OJHOBPEMEHHO
OTPaHUYMBAIONIECTO TIOJlyuYeHHe CcBepXmpuObUield. Kpome Toro, rocynapcTBo OCYyIIECTBISET
NEPCIEKTHBHOE IJIAHUPOBaHKE B cepe IKOHOMHUKH (KOTOPOE B OTJIUYHE OT JUPEKTHBHBIX TUIAHOB
KOMAaH/THO-aIMUHUCTPATHBHONH JKOHOMHKH, XapaKTepPHOW [UII COBETCKOTO MEepuojJia, HOCHT
PEKOMEH/IATeNIbHBIA  XapakKTep), a TakKXKe BBICTYNaeT B KayeCTBE TrapaHTa SKOHOMHYECKOM
CTaOMIBLHOCTH.

Haubonee cinoxHON B I1aHE MPAKTUYECKOTO BOTUIOIIEHUS, OAHAKO, )KU3HEHHO HEOOXOINMOM
Uit (POPMHUPOBAHUS PEATHHOTO TPaKIAHCKOTO oOIecTBa SBISETCS MpoOieMa (GopMUPOBAHUS
MIPABOCO3HAHUS TPaXKJAaHMHA, BBICTYMAIOIIETO B KAdecTBE IEPBUYHOIO DJEMEHTa J000i
couuaibHON cucTeMbl. U 371eck Benmka poib IOPHINYECKOW HAYKH U IOPHIMYECKOro 00pa30BaHUs.
I'paxxnanckoMy OOIIECTBY M TPAaBOBOMY TOCYAApPCTBY HYKHBI IOPUIMYECKHE KaJpbl HOBOM
¢dbopmanuu, TaTpHOTHYHO HACTPOSHHBIE U OPUEHTUPOBAHHBIEC HA 3aLIUTY TpaB U CBOOO] YeTIOBEKa U
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rpaXkJaHNHA, HHTEPECOB 00IIecTBa, TocyAapcTBa. VIMEHHO TakoW MOAXO[ JOJKEH JIeKaTh B OCHOBE
CHCTEM IOPUANYECKOT0 00pa30BaHUSI.
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