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RIGHT TO JUDICIAL PROTECTION: CONCEPT AND LEGAL NATURE

Annomayuncer. CommyKk KOpeoo YKyey OYeYHKY KYHOO MAGHULYY KOHCMUMYYUSIbIK-
VKVKMYK Kame2opusnapovli Oupu 601yn canaiam iHcaHa aoamoblH JHCAHA HCAPAHObIH 03 YKYK-
MAPbIH HCAHA MBIUZAMOYY KbIZbIKUBLILIKMAPLIH KOP20O YUYH COMKO KAUPBLLYYCYHA MYMKYHOYK
bepyyuy maanunyy yKykmyk genomer oonyn canaram. Koipeviz Pecnyonukacoinvin Koncmumy-
YUACLIHOA, OWOHOOU dJle 1 ApalblK YKYKMYK aKmuliapod HcapaHoapovlH COMMYK KOP20020
00120H KOHCMUMYYUSILIK YKYKIMAPBIHBIH UIUMUL-YKYKIMYK JCAHA YeHeMOUK MA3MYHY Maid0020
ANbIHEAH.
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Annomayusa: Ilpaso na cyoedbuylo 3awumy ce200Hs AGNAEMCA OOHUM U3 8ANHCHLIX KOH-
CMUMYYUOHHO-NPABOBLIX KAMe20pUll U npedcmagiaem cobou 8ajxrcHoe npagogoe ssleHue, Ko-
mopoe No360asem 4elo8eKy U SparcOaHuHy oopamumscs 6 cy0 3a 3auwumoll C6oux npas u 3d-
KOHHBIX UHmMepecos. lIpoananu3uposano Hayunoe, HOPMAMUBHO-NPABOBOE COOEPHCAHUE KOH-
CMUMYYUOHHO20 NPasa epadxcoan Ha cyoebnyro 3awumy 6 Koncmumyyuu Kvipeviscxou Pecnyo-
JIUKU, a4 MAKIHCE 8 MENCOYHAPOOHBIX HOPMAMUBHO-NPABOBBIX AKMAX.
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Abstract: Legal categories and is an important legal phenomenon that allows a person
and a citizen to go to court to protect their rights and legitimate interests. The scientific, legal
and regulatory content of the constitutional right of citizens to judicial protection in the Consti-
tution of the Kyrgyz Republic, as well as in international legal acts, is analyzed.
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"IIpaBo Ha cyneOHy0 3alUTY" TpeACTaBIsieT cOO0H OCHOBHOM 3J€MEHT IPaB YeIOBEKa,
rapaHTUPOBAHHBIX MHOIOYHMCIIEHHBIMM MEXIYHapOAHBIMU M HAllMOHAJIBHBIMU IIPABOBBIMHU CH-
cTeMamMH. DTO MPaBO 3aKI0YaeT B cede BOSMOXKHOCTH OOpallleHusl K Cyay JUISl 3aIUThl CBOMX
IIpaB U MHTEpecoB. B o0mieM cMbiciie, OHO MPEeAOCTaBIIAET IpaxJaHaM U APYruM CcyObeKTam
IIpaBa JAOCTYI K Cy1y U IIPaBO Ha pacCMOTPEHUE CBOMX 1€ KOMIIETCHTHBIMA U HEUTPAJIbHBIMU
CyJaMH.

ITpaBoBas mpupoa 3TOro MpaBa BBHITECKAET U3 IPUHLUIIOB CIIPABEAJIUBOCTH U IIPAaBOBOIO
rocynapctBa. OHa 1oJpa3yMeBaeT, 4To Kax/blii UMEeT IpaBo Ha cyaeOHOe pa30MpaTenbCTBO U
BO3MOKHOCTh 3aIIIUTHI NIEpe CyJOM. DTO BKIIIOYAET B ceOs MpaBo HA OOBEKTUBHOE paccMOTpe-
HUE JleNla, HAJIMYUe aJeKBAaTHBIX CPEICTB 3alllUThI, U COOJIIOJICHUE MPOLETYPHBIX U CIpPaBEAIIH-
BBIX CTaHIApTOB B X0/€ CyAeOHOro mporiecca.

ITpaBo Ha cyaeOHYIO 3aIIUTy BaXKHO Ul MOAJIEPKaHUs IPAaBOBOI0O Mopsiika U obecriede-
HUS CIIPaBEIIMBOCTH B o0mecTBe. OHO MOIACP)KUBACT MPUHIIHI TPUMEHEHHS 3aKOHA U 3aIUTHI
IIpaB rpakJaH OT HEMPABOMEPHBIX JEHCTBUM CO CTOPOHBI FOCY1apCTBa MJIM YaCTHBIX JIMLL.

3ammra nmpaB M cBOOOA uesioBeka M rpaxaaHuHa B Keipreisckoit PecnyOnuke siBisiercs
BaXXHBIM IIPUHLIUMIIOM, ITOATBEPKAAOLMM O TOM, uTo B KbIprei3ckoil Pecry0inke kak B mpaBo-
BOM T'OCYyJIapCTBE CYIIECTBYIOT HOPMbI, TapaHTHpyomue ux obecnedenue. Kak crnpaseminbo
OTMEYEHO, «B yCIOBHAX NO3UIMOHUPoBaHusA KP kak 1eMokpaTH4ecKkoro rocy1apcrsa, OpueHTH-
pPOBaHHOIO Ha 0OecredYeHne 3aIMThI [IpaB U CBOOO/ YEJIOBEKa U rpakJaHuHA, Cyy IoJlaraercs
OBbITh peaJlbHbIM rapaHToM UX 3amuThl» [1]. IIpu 3TOM, «ypOBEHB 3alUTHI CYNeOHON 3aIUTHI
paB ¥ CBOOOJ] YeJIOBEKA M TPaKAAHWHA SIBJSIETCS KIFOYEBBIM MTPU3HAKOM IIPABOBOTO XapaKTepa
(GYHKIMOHMPOBAHUS TOCY1apCTBA U IEMOKPATUYHOCTH obmecTBay [1].

B cootBerctBun ¢ Koncturynueit Koipreisckoit Pecniy6nuku «mpaBa u cBoOO/bI 4EIOBE-
Ka HEOTUYX/1aeMbl U MPUHAIEKAT KaXKIOMY OT pokaeHus. OHU MPU3HAIOTCS B KauecTBe abco-
JIIOTHBIX, HEOTUYK/Ia€MbIX U 3aIIHIIAEMBIX 3aKOHOM U CYZOM OT IIOCATATEIbCTB CO CTOPOHBI KO-
ro ObI TO HU OBLIOY.

bonee Toro, oHa omnpenensier, 4YTo «IpaBa U CBOOOJBI YEIOBEKA OTHOCSTCS K BBICIINM
neHHocTsM Koipreizckoit Peciyonuku. OHu 1eHCTBYIOT HENOCPEICTBEHHO, ONPENENIIOT CMBICI
U COAEpIKAHUE JEATEIbHOCTH BCEX T'OCYJAPCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CaMOYIpaB-
JIEHUS ¥ UX JTOJDKHOCTHBIX JuI (cT. 23) [2].

Bce 3T0 roBopHT 0 TOM, YTO Hallle FOCYAapCTBO CO3/1a€T HEOOXOIUMBIE YCIOBUS I TO-
ro, YTOOBI KaXJbI YEIOBEK WIN TPaKIaHUH MOT ObITh 0Oecre4eH KOHCTUTYILIMOHHBIMU rapaH-
TUSMH JJIS 3aIIUTHl CBOMX HapYyIIEHHBIX IpaB U cBo00J, B coorBeTcTBUU ¢ KoHcTuTynuu KP u
HOpMaMu MexayHapogHoro npasa. Kak cnpasemimso ormeudaer E.H. Xa3zoBa o Tom, 4ro, He-
CMOTpsSI Ha MHOrooOpasue MoAX0JI0B K MOHUMAHUIO MpaB, cBOOOA U 00S3aHHOCTEW YelloBeKa U
IpaXkJaHWHA, UX OXPaHa M 3aIlMUTa NIPU3HACTCS KaK BaXHEWIEE yCIOBHE PA3BUTHUSA LIUBUIN30-
BAHHOTO rocyjapcTBa u obmectsa [3].

B ropunnueckoil Hayke, TOUHEE B HAyYHBIX TPYJdaX POCCHICKUX y4eHBIX chOopMUpOBa-
JUCh Pa3MYHble TOKH 3PEHUS OTHOCHUTENIBHO MOHSATHS «3allluTa MpaB U CBOOOJ yelloBeKa U
rpaXxJIaHKHa, 1MO0J] KOTOPOH MOHMUMAETCs PEerIaMeHTHPOBAHHBIN MPaBOM KOMIUIEKC OCOOBIX MpO-
LEeAYp U Mep, OCYILECTBISAEMBIX MPaBONPUMEHUTEIBHBIMA OPraHaMH, CO3JaHHBIMU B COOTBET-
ctBun ¢ KoHcturynuein PO B pamkax nmpaBo3alIUTHOTO MPOLECCAa U HAIIPaBIEHHBIX HA BOCCTa-
HOBJIEHHE (ITOJITBEPKACHUE) HAPYIIEHHOTO (OCIIOPEHHOT0) MPaBa, YTo onpeaesser GopMbl KOH-
CTUTYLIHOHHO-TIPABOBOM 3amuThl paB U cBoOoA [4]. Ilo MHEHHIO OJHUX OTEYECTBEHHBIX yue-
HBIX, [IPEJIAraeTCs UX pa3rpaHUUUTh: OXpaHa IpaBa — 3TO COBOKYIHOCTb OXPAaHUTENBHBIX U pe-
TYJISTUBHBIX HOPM IpaBa B MPEAOTBPAILEHUN U YCTPAHEHUH MPaBOHAPYIIEHUHN rpakaaH U Aes-
TEJNBHOCTh FOCYAAPCTBEHHBIX OPraHOB, HAIIPABJIEHHAs HAa PEAIM3allii0 HOPM IIpaBa, BOCCTAHOB-
JIEHWE JTUX IpaB B Clly4ae MX HapylICHHs. 3aliuTa IpaBa XapaKTEPHU3YeTCs] COBOKYIHOCTHIO
IIPEUMYIIIECTBEHHO OXPaHUTENIbHBIX HOPM IIPaBa, HApaBJICHHBIX Ha BOCCTAHOBJIEHHE IIpaB, pe-
aJlM3aluo CyObEKTUBHBIX NPaB B ClIydae UX HAPYIIEHUS WIM OTPAaHUYEHUs, OCYIIECTBICHUE
KOMIUIEKCA TOCYJApCTBEHHBIX MEp, HAIlpaBJIEHHBIX Ha MX ycTpaHeHue [S]. lpyroi xe aBTOp
CUMTAET, YTO 3alllUTa JI0JKHA pacCMaTpUBAThCA KaK HE3aMEAJIUTENbHAs PeaKus ToCy1apcTBa,



€ro OPraHoB U JOJDKHOCTHBIX JIMII Ha HApYIIEHUWE KAKUX-IUOO MpaB U 3aKOHHBIX HHTEPECOB Ye-
JIOBEKA U TpakJlaHWHA, BBIPA3UBIIASACS B KOHKPETHBIX TOCYJapPCTBEHHBIX MEpax, MpeArnpuHuMa-
€MBIX 11 BOCCTAHOBJICHUSI HAPYIICHHBIX IPaB, 3aKPEIUICHHBIX Ha KOHCTUTYIIMOHHOM YpPOBHE
[6].

[IpaBo Ha cyneOHYIO 3alUTy — 3TO OAHO U3 (PyHIAMEHTAJIbHBIX MPaB YEIOBEKa, 3aKper-
JIeHHOE B OOJIBIIMHCTBE KOHCTUTYIIMI CTpaH MUpa U MHOXECTBE MEXIYHApOAHBIX aKTOB. ITO
paBo 00ECNeunBaeT JOCTYII K Cyy JJIS 3aIIUThI CBOUX MPAB U 3aKOHHBIX HHTEPECOB.

[TonsiTue mpaBa Ha cyAeOHYIO 3aIIUTY:

1. Ilpaso na cyoebmyrto 3awumy — 3TO TAPAaHTUPOBAHHOE T'OCYAAPCTBOM IPABO Ka)JIOTO
auna o0pamarses B CyJl Al pACCMOTPEHHMSI €ro Jieja KOMIETEeHTHBIM, He3aBUCUMBIM U Oecrpu-
CTPACTHBIM CYJIOM B YCTAHOBJICHHBIE 3aKOHOM CPOKH.

2. I[Ipasosas npupoda npasa Ha cyOeOHYI0 3auumy:

Koncmumyyuonnoe npaso. B 60IbIIMHCTBE CTpaH MpaBoO HA CyACOHYIO 3alIUTy 3aKper-
JICHO B KOHCTHUTYIIMH KaK OJIHO M3 OCHOBHBIX MPaB U CBOOO/ Ipax/IaH.

Mesicoynapoono-npasosoe usmeperue. IlpaBo Ha cyeOHYIO 3alIUTy TaKXKE YTBEPKICHO
B pAJie MEXIYHApPOIHBIX JIOTOBOPOB, TaKUX Kak EBporeiickas KOHBEHIUS O 3allUTe MpaB Yelo-
BEKa M OCHOBHBIX CBOOO M MEXIyHApOIHBIN MAKT O TPaXKIAHCKUX U TIOJIUTHIECKUX MTPaBaXx.

IIpoyeccyanvroe npaso. Ilomumo 0011IeTO MTpaBa HA JOCTYM K CYAY, MPOLIECCYaTbHOE 3a-
KOHOJIATEIbCTBO PETYIHPYET MOPSAJOK OCYIIECTBICHHUS 3TOTO MPaBa, BKIOYAs MOPSIOK MOIa4H
MCKOBBIX 3asBIICHUH, IPOBEJICHUS CYyIeOHBIX Pa30UPATEIbCTB U UCIIOIHEHUS PELICHHH.

3. 3HaUMMOCTH IpaBa Ha CyICOHYIO 3aLTUTY:

- [IpaBo Ha cyaeOHYI0 3alIUTY UTPaeT KIYEBYIO POJIb B IPABOBOM rocyaapcTse. ITo:

- ObecnieunBaeT BO3MOYKHOCTh KKIOMY TPaXKIaHUHY 3alUINATh CBOM IIPaBa M WHTEpE-
CBI

- CIyXHT TapaHTOM MPUMEHEHHS 3aKOHO/IaTEIIbCTRA.

- Ob6ecnieunBaeT GajlaHC MEX/ly MHTEpECaMu MHIUBUIA U TOCYAapCTBa.

Opnaxo cieyeT OMHUTh, YTO 3(PEKTUBHOCTD peanu3aliy mpaBa Ha CyJIeOHYIO 3allu-
Ty BO MHOTOM 3aBHCHUT OT NPaBOBOIl CHCTEMbI KOHKPETHOI'O TOCYAapCcTBa, KayecTBa 3aKOHO/a-
TEJLCTBA, TPOoQecCHOoHANIN3MA CyIeH U APYTHX (PaKTOpOB.

OnHuM u3 Takux GOpM IOPUCAMKIIMOHHOM 3aIlUTHI sABISETCS cylneOHas 3ammuTa. Tak, B
COOTBEeTCTBUM C 4.l cT. 61 KaxmoMy TapaHTuUpyeTcs cyneOHas 3amuTa ero mpaB U CBOOOI,
npeaycMoTpeHHbIX KoHcTuTynumel, 3akoHamMH, MEXIyHApOJHBIMH JOrOBOPaMH, Yy4acTHUIIEH
KOTOpbIX siBsieTcst Keipreisckas PecryOnmka, oOmienpu3HAaHHBIMEA TPUHIMIIAMA W HOPMaMH
MEXYHApOJHOTO MpaBa. ITO CBUIETEIbCTBYET O TOM, YTO MPaBO Ha CyIEOHYIO 3aIIUTy Hpen-
CTaBIIsIeT COOOI HEYTO BaXHOE M 3HAYMMOE B peanm3anuu (YHKIHNA ToCyJapcTBa, HANPaBIIeH-
HBIX Ha pealn3aluio U obecreueHne BceX KOHCTUTYIIMOHHBIX IPaB U CBOOOJ, Ha OmNpeseieHHe
0co00ro conualbHO-NPAaBOBOrO cTaTyca yejaoBeka U rpaxaanuHa. Kak ormewaer H.P. Pozaxy-
HOBA, «TJaBHOM (DyHKIMEW rocyapcTBa B JEMOKPATHYECKOM OOIIECTBE MOXKET U JIOJIKHA OBITh
OXpaHa WHTEPECOB YENIOBEKa, 3allUTa €ro MpaB. ITO 03HAYAET, YTO BCE BETBH rOCYAapCTBEHHON
BJIACTH - 3aKOHO/IATENIbCTBO, YIIPABJIEHUE U MPABOCYIUE JOJIKHBI CIY’KUTH 3aIUTE U OXpaHe ye-
noBeka» [1]. bonee Toro, aBTOp oTMEHaeT, 4TO «...CyaeOHas cucTeMa JOHKHA 00ECTICYUTh CTa-
OMJIBHOCTH IPUTOBOPOB 3aKOHHOCTh U OOOCHOBAHHOCTH PELICHUH, BO3MOXXHOCTb MCIIPABICHHS
CyneOHBIX OMMOOK, CTPOroe COOI0IEHNE TTPOIlecCCYaIbHbBIX TPaBUiI Ha BceX ypoBHsX. [Ipomecc
dopmupoBanus B Keipreizckoii PecriyOnmke rpaskaaHnckoro o0IiecTBa HEMBICIUM 0e3 KOpeHHOU
cyneOHO peopMBI, TOCKOIBKY CY/ BBICTYIIAET TApaHTOM 3alIUTHI HE TOJIBKO MHTEPECOB TOCY-
JapCTBa, HO M JIMYHOCTH, OOILIECTBEHHBIX OOBETMHEHH, MECTHOIO CaMOYIMpaBJIEeHUs U 0OOIe-
cTBa B 1enoM. [loaToMy B coBpeMeHHBIX ycioBusax GopmupoBanus B Keipreizckoii PecriyOmmke
IpaXkJIaHCKOTO 0OIIecTBa U MPABOBOr'0 roCcyAapcTBa obecneueHne IpUINIeCKUX rapaHTHi MpaB
U cBOOOJ rpakJaH B MEPBYIO OYepelb JOKHO OBITh CBA3aHO C CO3JJaHUEM CHIIbHOM, TOCTYTHON
JUTS TPKIAH U HE3aBHUCUMOM OT KOTO-JIM00 cyneOHoi BracTi» [1].

ITpu 3TOM paccMaTpuBas M aHAIM3UPYS MPABO Ha CyNEOHYIO 3aIIUTy Kak 0coOyro Kare-
TOPHUIO0 KOHCTUTYIIHOHHO-TIPABOBBIX OTHOIICHUH CJIETyeT OTMETUTH, YTO B KAUECTBE 3JIEMEHTOB



€e CTPYKTYPBI BBIICISIOT HE TOJIBKO MPAaBO KAXKAOT0 Ha oOpalleHue B CyJ Kak opraH cyneOHOH
BJIACTH, CHELMAIbHO MIpeJHAa3HAUCHHBIN I pa3pelleHns CIopoB U 0OpallleHHii, HO U MpaBo Ha
paspelieHrne Takoro oOpamieHust B Cyje, M0 CYIIECTBY, B COOTBETCTBUU C KOHCTHUTYIIMOHHO 3a-
KPEIJICHHBIMHU U MHBIMH IIPABOBBIMU YCTAHOBJICHUSAMH U IPUHIUIAMU [7].

ITo maenuto P.®. Mapucosa, cyaeOHas 3ammTa — 3TO BaXKHBIM 3JIEMEHT rOCY1apCTBEH-
HOMW 3alIUThI NIpaB U CBOOOJ Y€JIOBEKa U IPaXKAaHNWHA, KOTOPBIM 3aHMMAET LIEHTPaIbHOE MECTO
cpeau Bcex (OpM 3alUTHl NPaB YEIOBEKa M SIBJSIETCS TJIABHBIM CIIOCOOOM BOCCTAHOBJICHHS
HapylUIEHHBIX TpaB [§].

Eme onuH BaxHBIN aCHEKT, KOTOPBIN XOTEIOCh Obl PacKpbITh, CBSI3aH C TEM, YTO CYIIe-
CTBYIOT pa3JIMYHbIC MHEHHS B HayKe OTHOCUTEJIBHO PAaCCMOTPEHHs IIpaBa Ha CyleOHYIO 3allUTy
KaK CyOBEKTHMBHOTO MaTepualibHOro mpasa. OJHH aBTOPBI paCCMATPHUBAIOT KaK MPaBO Ha IMOIY-
YEeHHUE 3alUThl, & UMEHHO MPaBo Ha oOpalleHue 3a CyAeOHON 3aIluTON. A JIUIIb OTOM Kak Obl
ClIelyeT TOBOPUTH O TOM, YTO 3AIIMUTE NOJJIEKUT JIUIIL HEMPABOMEPHO HAapYLIEHHOE WK Oclia-
pUBaeMoe MpaBo, U JUIsl BBIHECEHHs 3aKOHHOIO M 00OCHOBAaHHOT'O pelIeHHs] HE00X0AUMO BEPHO
YCTAaHOBUTb XapaKTep CIIOPHBIX MIPAaBOOTHOLIEHHH, cofiepKaHUE CYObEKTUBHOIO MAaTEPHAIbHOTO
npaBa cTOpoH. CyIIecTBYIOT MHEHMSI TaKKe€ IPYrMX aBTOPOB, OTOXAECTBIAIOIIUX IIPABO Ha Cy-
neOHyI0 3alllUTy ¢ MPaBOM Ha oOpaiieHne 3a cyeOHOH 3aIuTOMi, MOCKOIBKY 3aIluTa HEIpaBo-
MEpPHO HapyIIEHHOI'0 WK OCIIOPEHHOTO ITpaBa HEBO3MOXKHA 0€3:

- o0palleHHs 3aMHTEePECOBAHHOIO JIMLA B CYII;

- pa3pelIeHus cropa CyJloM B yCTaHOBJICHHOM 3aKOHOM IPOLIEAYPE;

- MPOBEPKH B HEOOXOAMMBIX CIydasX MPaBUIBHOCTU CyJIE€OHOrO PEIICHHS BBIIIECTOS -
LM CYJIOM U €r0 UCIOJIHEeHUs [9].

I'.JI. OcokuHa K€ CUUTAET, YTO «IIPUBEJCHHBIE TOUKH 3PEHUS OJJHOCTOPOHHE XapaKTepH-
3YIOT CYIIHOCTb IIpaBa Ha CyA€OHYIO 3allUTYy, TaK KaK UTHOPUPYIOT J1O0 MpoleccyaabHbIN 3iie-
MEHT (B cllydyae OTOXJIECTBJIEHUS IpaBa Ha CyleOHYIO 3alIUTy C MPAaBOM Ha MOJy4YEHHUE 3alllu-
ThI), 1100 MaTepHaIbHO-IIPABOBON 3JE€MEHT (KOTJa MpaBo Ha 3allUTy MPUPABHUBACTCS K MPaBy
Ha oOpamienue 3a 3ammton)» [10]. Ha nam B3rnsg, nHanbosiee yOeauTeIbHBIM BBICKa3ajl CBOE
MHEHHE 10 3ToMy noBoay A.A. JIoOpoBosbCKUH, paccMaTpUBarOIMi MpaBoO Ha CyAeOHYIO 3a-
LIUTY B JIBYX acHeKTax: Kak IMpaBo Ha oOpalleHue 3a 3alIUTON U MpaBO Ha MOJTYYEHHE 3alUThI
[11]. CnenoBarenbHO, MpaBO Ha CyAEOHYIO 3aIIUTy ONpEAeseTcs XapaKTepoM TOro ooie-
CTBEHHOT'O OTHOILIEHUS, B paMKaX KOTOPOI'O OHO CKJIAJbIBAETCA. DTO rOCYAapCTBEHHO-IIPABOBBIE
OTHOIIEHUS MEXy 'OCYJapCTBOM U IPaKIaHUHOM [12].

Taxoke 3acinyxkuBaer BHUMaHue MHeHue [1.dD. EnecelikuHa, KOTOPBIN paccMaTpuBall Ipa-
BO Ha CYJEOHYIO 3alllUTy KaKk KOHCTUTYLIMOHHOE U CyOBbeKTUBHOE MpaBo. [1o ero MHeHHUIO, MOHS-
TUSL «KKOHCTUTYLIMOHHOE» U «CYyOBbEKTHBHOE MPaBO» MOTYT OBbITh 00BbETUHEHBI B 0OIIIEM POJJOBOM
MOHATUM «IIPAaBO IpakAaHWHa». lIpuyeM KOHCTUTYIIMOHHOE MpaBO MpEJCTaBiIsieT coOol 3iie-
MEHT IIPABOBOT'0O CTaTyca rpaKAaHUHA U B TO YK€ BPEMS BBICTYIIA€T B KAYECTBE UCTOUYHUKA COOT-
BETCTBYIOIIUX CYOBEKTHBHBIX IpaB. B 3ToM cmbicie cyObeKTHBHOE NMPAaBO MOKHO CUMTATh ATa-
MIOM B Pa3BUTHUU KOHCTUTYIIMOHHOTO TpaBa Ha cyJeOHyo 3aumty [13].

[TpaBo Ha CyneOHYIO 3alUTy 3aKPEIICHO HE TOJIbKO BO BHYTPUTOCYAAPCTBEHHOM 3aKO-
HOJIATENbCTBE, HO B MEXYHApOJHO-TIPABOBBIX JIOKyMeHTaxX. Tak, B c¢T. 8 BceoOuieil neknapa-
LMY TIpaB 4yejoBeKa oTMevaercs, uTo «Kaxaplil yenoBek nMeeT npaBo Hed(hdekTuBHOE BOcCTa-
HOBJICHHE B IIpaBaX KOMIIETEHTHBIMH HAllMOHAJIIBHBIMU CYAAaMH B ClIy4ae HapyLIEHHs €r0 OCHOB-
HBIX IIPaB, MPEIOCTABIIAEMbIX €My KOHCTUTYLUEH WM 3aKOHOMY [14].

B EBpomneiickoii KOHBEHIIMH O 3alllUTE IpPaB YeJIOBEKa U OCHOBHBIX CBOOOJ OTMEUYEHO
cnenyromee: «Kaxmprit iMeeT mpaBo MpHU OMPEACTICHUN €T0 TPAKIAHCKHUX MPaB B 00I3aHHOCTEH
WIN TIPH PACCMOTPEHUH JTI0O0T0 YroJOBHOTO OOBUHEHMS, MPEIBSIBICHHOTO MY, Ha CIIpaBejIx-
BO€ MyOJIMYHOE pa3OUpaTenbCTBO Jiefia B Pa3yMHBIN CPOK M OECIPUCTPACTHBIM CYAOM, CO3/aH-
HBIM Ha OCHOBaHWHU 3aKoHa» [15].

Taxkum oOpa3oM, MpaBo Ha CyIeOHYIO 3aIIUTY SBJSETCS BAKHBIM AJIEMEHTOM B CUCTEME
KOHCTUTYLMOHHBIX TapaHTUIl pealn3aluy MpaB U cBOOO YeIoBeKa U TpakJaHHHA, TTOCKOJIBKY
HECINPOCTa BBIAEIAECTCS JAHHOE ITPABO MMEHHO B IJIaBe 6, MOCBSAIECHHOMN rapaHTHsIM IIPaB U CBO-



001 yenoBeka U rpaxaanuHa paszaena 2 Koncrurymun Keipreizckoit PecriyOnuku, Benp B Kbip-
I'bI3cKOM PecryOmuke Npu3HAIOTCs U rapaHTHPYIOTCS IIpaBa U CBOOO/IbI UeIOBEKa U TpakJaHUHA
B COOTBETCTBUU C OOIIENPU3HAHHBIMU IMPUHIUIAMA M HOPMaMHU MEXIyHApOAHOTO IpaBa, a
TaKXe BCTYNHBIIMMU B CHIIy B YCTAHOBJICHHOM 3aKOHOJATEILCTBOM HOPSIKE MEXKIyHApPOIHbI-
MU JIOTOBOpaMH, ydyacTHHUIEH KOoTopeIx sBisercs Keiproizckas Pecnybnuka (ct.55). Ilpu stom
HEJb3sl HE OTMETUTh 3HaunMocTh HaruoHnaneHON nporpammsl pa3sutus Keipreisckoir Pecny6-
muku 10 2026 rona [16], B koTOpO# OTMEYaeTCs, 4TO «Cy/neOHasi BETBb TOCYAapCTBCHHOM BIaCTH
ABJISICTCA OJJTHOW M3 IJIaBHBIX COCTABIIAIOLIMX OCHOB IOCYJAapCcTBa, 00ECIEUUBAIOIINX [IPABOBYIO
CTaOMIIBHOCTB B CTpaHe, MO3BOJIIOUINX OCYIIECTBIIATH 3aIIUTY MIPaB U CBOOO IpakJaH U IOpH-
JMYECKUX JIML, CO3JAI0MIUX HEOOXOIUMBbIE YCIOBHS Ul MOJIUTUYECKONH M SKOHOMHUYECKON aes-
TeNbHOCTHY. [103TOMY, Ha CErONHANIHUN JEHb BaXXHO «IIOCTPOEHHUE IEMOKPATHUYECKOTO pa3BHU-
TOr0 roCyJapcTBa HEBO3MOXKHO 0€3 CO3/laHMsl CIIPAaBEUIMBOM U HE3aBUCHMMOH CyneOHOM cucTre-
MBI,

Pesromupysi, MOKHO 3aKJIFOUHTH, YTO MPABO HA CYACOHYIO 3alUTY SBISETCS HEOTHEMIIe-
MOH U (yHIAMEHTAIBHOW YacThIO MPaB TPaKAaH. ITO OCHOBOIIOJIATAIOIIEE MPaBo 00eCieynBaeT
JIOCTYI KaX/10T0 Y€JI0BEKa K CyAeOHON CUCTEME C LEJIbIO 3alllUThl CBOUX IpaB, CBOOO/ U 3aKOH-
HBIX HHTEPECOB. BakKHO MOAYEPKHYTH CIIEAYIOUINE ACTIEKTHI:

1. Knrouesas ponv 6 cnpagediusom odwecmae:

[IpaBo Ha cyneOHYIO 3alIUTY UTPAET KIIIOYEBYIO POJIb B MOJICPKaHUM CIIPABENINBOCTH
U NIPaBOBOTO MOPSAJIKA B OOLIECTBE.

2. Koncmumyyuonnas ocnosa:

3akperieHre JaHHOTO IpaBa B KOHCTHTYLIMOHHBIX aKTaX MOJUYEPKUBAET €ro BBICOKHI
CTaTyC U BaXXHOCTH B IIPABOBOM CHCTEME CTPAHBI.

3. Meosicoynapoonas noooepaicka:

[IpaBo Ha cyneOHYIO 3alIMTy HAXOIUT MOJJICPKKY B MEXKIYHAPOIHBIX CTaHAAPTAX U JI0-
KyMEHTax O IpaBax YeJIOBEKa, YTO MOAUYEPKHUBAET €r0 YHUBEPCATIbHOCTb.

4. Css3b ¢ NpUHYUNAMU CHPABEOTUBOCIU:

[TpuHIMIBI CLIPAaBEVIMBOCTH, TaKUE KaK MPE3yMIILHs HEBUHOBHOCTH M PAaBEHCTBO Nepea
3aKOHOM, TECHO CBSI3aHBI C IPAaBOM Ha CYACOHYIO 3aIHTY.

5. l'apanmuu cy0ebHoll He3a8UCUMOCTUL:

HezaBucumocTts cyneOHOM cucteMbl U oOecredeHue IMpaB OOBUHSAEMOrO SIBISIOTCA
HEOThEMJIEMbIMH KOMIOHEHTaMHU 3P PEeKTUBHOI Cy/1e0HO 3aluThI.

6. /[ocmynnocms npagogoui nomowu:

BaxHoCTh 0OecriedeHus: JOCTYITHOCTH TPAaBOBOM MOMOINH, BKJIIOYasi OECIIATHYIO FOpH-
JMYECKYIO MOJEPAKKY, MOJUEPKUBAET CTPEMIICHHE K PABEHCTBY MEPE]] 3aKOHOM.

7. Bzaumocessb ¢ oemokpamuel:

IIpaBo Ha cyneOHYIO 3alUTY COJAEHCTBYET Pa3BUTHIO AEMOKpPATHH, 0OecreunBas Irpax-
JTaHaM BO3MOXXHOCTh aKTUBHOTO YYacTHs B CYACOHBIX MPOIIECCAX.

8. Cospemennvie meHOeHYUU U MEXHONOSUU:

B xoHTEKcTe COBpEMEHHBIX TCHICHIMH M TEXHOJOTHYECKOTO Pa3BUTHS BAKHO MOCTOSH-
HO COBEpILIEHCTBOBATh CyAeOHbIE CHCTEMBbI, oOecrieunBast 3(pPEeKTUBHOCT U AOCTYMHOCTbH Ipa-
BOCYTHSL.

Taxum o6pa3om, IpaBo HA CyJEOHYIO 3aIIUTY HE TOJIBKO YKPEIUISIET MO3UIMIO TPaX/IaH B
00IIeCTBE, HO U CITY’)KUT OCHOBOM UISI Pa3BUTHS MPABOBOTO TOCYJAApCTBA M 3alIMTHI OCHOBOIIO-
JararoIyx [eHHOCTEeH MPaBOCYaHsL.
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