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03ro4e bIPAUBIMCBHI3IbIK MEHEH JKACAJITAH AJJAM OJITYPYY YUYH KA-
3bIK ’JKOOIIKEPYUWJINT'UHUH YKYKTYK HET'U3/IEPU

IPABOBBIE OCHOBBI YTOJIOBHOM OTBETCTBEHHOCTH 3A YEUMCTBO, CO-
BEPIHIEHHOE C OCOBO# )KECTOKOCTBIO

LEGAL BASIS OF CRIMINAL LIABILITY FOR MURDER COMMITTED WITH EX-

TREME CRUELTY

Annomayusncol. byn makanada 632646 bipaiblMcbl30bIK MEHEH HCACAN2aAH A0am OMypyy
YUYH KbLIMbIU HCOONKEPUUTUSUHUH YKYKMYK He2U30epPUHUH Hecu32u acnekmuiepu oaca Oencu-
JieHem. A6mopaop Yuiyn KelamMblild Mbl3AMOAPLIHA Meper Maidoo HCYpey3yn, adam eImypyyHy
032046 bIPAULIMCHIZ O0en dcenmezeH Kpumepuiiiepou auvlikmawam. O3 meikaauvlivievl'
MYUYHY2YH YeuMenoe2e, OWOHOOU e MbIHOAU Yuypaapod Cmanoapmmapobli Keaiugurkayu-
SICIHA HCAHA APHATLIUBIHA MAACUP IMYYUY COM NPAKMUKACLIH MAL00020 6320460 KOHYIL OYpy-
nam. OWoHOOU 211e MAKANA0A KbLIMbIUKEPIEPOUH bIPAULIMCHI30bICbIHbIH OeHSIINIUH AHBIKIOO
YUYH ap KAHOAt MeopusiiblK HCAHa NPAKMUKATLIK bIKMALAP, AHbIH UYUHOE MbIUUKbL KOONCY30VK
PedNCUMUHe MAAcup SMuu MYMKYH 0O0J2OH NCUXONOSUSILIK JHCAHA COYUATIObIK (Pakmopiop

manoanam.
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Hezu3zzu co300p: adam eamypyy, blpablMcbl30biK, AlCbl30bIK, KbLIMbIUL HCOONKEPUUTUSU,
Hcabvipanyyyynap, Keanupukayus, Kl AMbIUMmMap.

Annomayun: B nacmosawell cmamve 0ceewaomcs Kiouegvle acneKkmsl npasosulx 0CHO8
V20lI08HOU OMBEMCMBEHHOCIU 3a YOUTICEA, coB8epuleHHble ¢ 0COOO0U HCeCcmOKOCmbl0. A8mopbl
nPpo6oouUm 21yOOKUll AHANU3 HACMOAWE20 Y20JI08HO20 3AKOHOOAMENbCMBA, BbIABIAL KpUumepuu,
Komopuvle Keanuguyupyrom youiicmeo kax ocobo odicecmokoe. Ocoboe eHUMaHue yoensiemcs
mpaxmoske nouamus "cobcmeennou dcecmoxocmu”, a maxoce anaiusy cyoeOHoU NPaKmuKu,
BIUAIOWUX HA KEATUDUKAYUIO U HA3HAYEHUEe CMAHOApMOo8 8 makux oenax. A maxoce 6 cmamve
AHATUBUPYIOMCA PA3TUYHbIE MeopemuyecKue U npaKkmudeckue nooxoosl K onpeoesenuro cmene-
HU JICeCMOKOCMU NPEeCMyYNHUKO8, BKI0YAs NCUXOJI02UYecKUe U COYUanbhble (hakmopul, KOmopule
MO2ym 8IUsIMb HA PeXCUM 8HeulHell 6e30nacHOCmuU.

Knroueswvie cnosa: youiicmea, scecmoxocms, 6€CHOMOWHOCMb, Y20JI06HAS OMBENCINEEH-
HOCmb, nomepneguiue, K8AIUupUKayus, npecmynieHus.

Abstract: This article highlights the key aspects of the legal foundations of criminal re-
sponsibility for murders committed with extreme cruelty. The authors conduct an in-depth analy-
sis of the present criminal legislation, identifying criteria that qualify murder as particularly
cruel. Particular attention is paid to the interpretation of the concept of "one's own cruelty”, as
well as to the analysis of judicial practice affecting the qualification and appointment of stand-
ards in such cases. The article also analyzes various theoretical and practical approaches to de-
termining the degree of cruelty of criminals, including psychological and social factors that can
affect the external security regime.

Keywords: murder, cruelty, helplessness, criminal responsibility, victims, qualification,
crimes.

«IIpaBoBbIE OCHOBBI YrOJOBHOW OTBETCTBEHHOCTH 3a YOUHCTBO, COBEpPIIEHHOE C 0COOOMH
JKECTOKOCTBIO» — ATa T€Ma, KOTOpas SIBJSAETCS NMPEAMETOM aHAIN3a U UCCIIEJOBaHMS 3aKOHOJA-
TEJNbHBIX HOPM U IOPUINYECKHUX MOJTHOMOYHH, ONPEIEISIIOIIMX YITOJIOBHYIO OTBETCTBEHHOCTD 3a
yOuiicTBa, COBEPIIEHHBIE C 0CO0O0M BHICOKOW CTEMEHbIO )KECTOKOCTH, KOTOPOE BKIIIOUAET B CEOSI:

Omnpenenenue «ocoboul scecmokocmuy. PazpaboTka U MHTEpHpeTans 3aKOHOAATEIIbHBIX
Mep, ONPEIENSIONINX, YTO UMEHHO CUUTAETCs «O0CO0O0H JKECTOKOCTHIO» B TpETheM YyOUMCTBE.
Croz1a MOTYT BXOJUTh Takue (DaKTOpbl, KaK My4IUTEIbHAs CMEPTh KEPTBBI, CaJAU3M, IPUUUHEHNE
CTpaJaHuil mepes CMEPTHIO U T.1.

3axonodamenvuas 6asa: VIzyuenue yroioBHOrO 3aKOHO/ATENbCTBA, PErYIHPYIOIIETO OT-
BETCTBEHHOCTb 33 TAKUX MPECTYNMHUKOB. DTO MOXET BKJIIOYATh B c€0sl aHAIU3 OT/AEIbHBIX CTa-
Tell yroJOBHOIO KOJEKCAa, MOJOXEHUH O MPECTYIUICHUSAX U OOCTOSATENILCTB, KOTOpPbIE Mpeay-
CMaTpPUBAIOT Y)KECTOUECHNE HAKa3aHMUSL.

Cyoebnas npakmuka: PaccMoTpeHue cyeOHbIX J1e], KOTOPbhIE WILTIOCTPUPYIOT IpUMEHe-
HUE 3aKOHOJIaTEeJIbCTBA HA MPAKTHUKE. DTO MOMOTAET MOHATh, KaK CyJbl HHTEPIPETUPYIOT «OCO-
OyI0 KECTOKOCTh» U KaK 3TO MEHSIET BHIHECEHHE ITPUTOBOPOB.

Bonpocwvl cnpaseonusocmu u sghpexmusrnocmu canxyui: O6CyXIeHUE TOTO, HACKOIBKO
000CHOBAaHHO, CIIPaBEUINBO U 3((PEKTUBHO COONIOICHHE 3aKOHOATEIbCTBA U NMPAKTUKH, B CO-
OTBETCTBUHU C TPeOOBaHUSIMH OOBHHEHHMSI B YTOJIOBHOM MPABOCYIUH, B T.4.

Kpome TOro, He06X0IMMO OTMETUTH BOINPOCHI CIPABEATUBOCTU M I(P(HEKTUBHOCTH HBIHEITHUX
Mep Haka3aHus, MpuUMeHss 3G (eKTUBHBIE MyTH UX pedopMupoBaHus A obecnieueHust Oonee
3 PEKTUBHOM 3aIUTHI OOIIECTBA U BOCCTAHOBJICHHUS CIIPABEITIMBOCTH.

Ha nblHenmHeM sTamne pa3BUTHS 3aHUMAIOT BEAyIIee MECTO Cpeld BCeX BHJIOB KPUMHU-
HaJIbHOM BOWMHBI U HambOosee SPKO U OTYETIMBO OTPaKalOT COCTOSTHUE YTOJOBHBIX CUTYallUH.
VYoOuiicTBa HOCAT HEOTBPATUMBIM BpEAHBIN XapakTep, JUIIas YeJIoBeKa caMoi EHHOW JOOPOTHI
— €ro KM3HHM, U BBI3BIBAIOT KpalfHE HETaTHBHYIO PEAKIIMIO CO CTOPOHBI obmiecTBa. Kak nmpasuiio,
BBICHIMI OOIIECTBEHHBII IITyM BBI3BIBACT Jieia O yOMIICTBaX, COBEPILIEHHBIX C OCOOON JKECTOKO-
CThIO. DTH MPECTYMHBIE AESIHHUS COMPOBOXKAAIOTCS BHICOYANIIIECH CTENEHBIO MPO3PAYHOCTH, YTO



00YCJIOBIIEHO HE TOJBKO KECTOKUM CIIOCOOOM MX COBEPIIEHCTBA, TpaHCchopMaluel ¢ MpUuInHOMN
MOTEPIIEBIIETO OCOOBIX CTPaaHM, HO M 3TUMH IOCIIEACTBUAMH, KOTOPhIE OHH HEN30EKHO MPH -
BOJAT K OyokueiiHy. Ilo pesynbraTaM 3THX pacclieIOBaHHH Ipa)kIaHe B MEHBIIEH CTENEHH Cy-
1T 00 3 PeKTUBHOCTH PabOTHI COOTBETCTBYIOIINX OPTaHOB.

VYOuiicTBa, COBEpLIEHHbIE ¢ 0CO0O0M MKECTOKOCThIO, pa3pyllalOT HPABCTBEHHBIE YCTOU
o0111ecTBa, CO3Jal0T CHJIbHBIH HEraTUBHBIA OOLIECTBEHHBIH PE30HAHC, BBI3bIBAs y TIPaKAaH
CTpax, HEYBEpEHHOCTh, HEJJOBEPHE K BIIACTH, HECTIOCOOHO 3aIMTHTh CBOMX I'pakaaH. Bee 310 B
KOHEYHOM HUTOTe AEeCTAOMIM3HPYET NeATeNbHOCTh OOIIECTBA U MOXET MPUBECTH K MAacCCOBBIM
OecniopsakaM win camocyny. Hepenko nuno, coBepumiiee yOuiicTBo ¢ 0co00i jKeCTOKOCTBIO,
CTaHOBUTCS CEPUIHBIM MPECTYITHUKOM.

B npaBonpuMeHHUTENBHON JEITENbHOCTH KBaTH(PUKAINA yOHICTB, COBEPUICHHBIX C 0CO-
0011 JKECTOKOCTBIO, M3-3a HIMPOKOTO PACIPOCTPAHEHUS MPOTUBOPEUUI U CIOKHOCTEH. ITO CBS-
3aHO C TeM, 4TO 0c00ast JKECTOKOCTb MOKET OBbITh YaCThbI0 OOBEKTUBHOW CTOPOHBI IIPECTYIUICHUS,
a TaK)Ke MOTHUBOM, HaIllpaBJIEHHBIM IIPOTUB B3POCIBIX MPECTYNHUKOB. Takke XapakTepHO HajM-
yye KapOoaMuJIHOro 3a00jieBaHUs B OCOOEHHOM >KECTOKOCTH IpU YOMIICTBE Kak B TEOPUHU yro-
JIOBHOTO TIPaBa, TaK W B MPAKTUKE CyAcOHO-CIICACTBEHHONW paboThl. [IpobiieMoii siBisieTcs: BO-
IIPOC ONPEJEIICHUS TEPMUHA «OJHU3KUE JIULa», KOTOPBIM NPUBOAUT K TPYAHOCTSM B MPAaBUILHOU
KBaJIM(UKAIMK Ae] U Ha3HAuYeHUM aJeKBaTHBIX HakazaHuil. Kpome Toro, orcyrcTByeTr oobiiee
€IMHCTBO B TOJIKOBAHUM MPHU3HAKOB 0COOO0I KECTOKOCTU KaK B TEOPUHU YT'OJIOBHOI'O IpaBa, TaK
U, HallpuMep, B CIEACTBUSX M CyAeOHBIX peleHHsX. Bompoc, CBA3aHHBIN C ONpe/eleHueM
«OJIM3KHUX JIUID», TAK)KE YacTO BbI3bIBAET HEOJHO3HAYHOCTb U BIMSIET Ha MPABUIbHYIO KBAIU(U-
KaIHIo.

[IpaBoBast OCHOBa yroJOBHOH OTBETCTBEHHOCTH 3a YOUHCTBO, COBEPLICHHOE C OCOOOM
KECTOKOCTBIO, BapbUPYETCS B 3aBUCUMOCTH OT IOPUCIAMKIIMM, HO, KaK IPaBUIIO, OHA BKIIIOYAET B
ce0st HECKOJIBKO KITFOYEBBIX MPUHITUIIOB!

- Onpenenenune youiictBa: YOUICTBO OOBIYHO OMpEEISIETCS] KaKk HE3aKOHHOE YOMICTBO
JPYTOro YeJIOBEKa CO 3JIbIM YMBICIOM. DTO HaMepeHHE MOXKET ObITh BBIPaKEHHBIM (KOT/Aa Yello-
BEK SIBHO JIEMOHCTPHpPYET HaMepeHHe YOMTb) MIIM IOjpa3yMeBaeMbIM (KOrja oOCTOSITENbCTBA
yOHIICTBA CBUJIETEIHCTBYIOT O 3a0POIIEHHOM U 3JI0KAYECTBEHHOM CEP/IIIE).

- Kpaiinss sxecTokocTh Kak oTsaryarouiuii gpaxrop: Bo MHOrMX mpaBoBBIX cHCTEMax dJie-
MeHT "KpalfHel KeCTOKOCTH" MOXKET MOBBICUTH TSKECTh OOBMHEHHS B yOMiicTBE. DTO MOMKET
O3HayaTh 0oJiee TSHKKYIO CTeNEeHb YOUNCTBa (HampuMep, Mepexo] OT yOUNHCTBa TSHKKOM CTeTeHU
K yOMHCTBY 0000 TSKKHI CTEMEHM) MM 3TO MOXKET MOBIUATh HAa BBIHECEHHE IPUTOBOPA, YTO
MIPUBEJET K O0JIee CypOBbIM HaKa3aHUSM, TAKMM KakK MMOXHU3HEHHOE 3aK/II0ueHre 0€3 BO3MOXKHO-
CTH YCIIOBHO-TOCPOYHOT'O OCBOOOX/ICHHUS, WU, B HEKOTOPBIX IOPUCIUKIINIX.

- Ymbicen: i Toro 4To6s! yOHiicTBO ObLIIO KBATU(UIIMPOBAHO KAaK COBEPIIEHHOE C 0CO-
0011 ’KEeCTOKOCTbI0, OOBIYHO JOJDKHBI OBITH J0Ka3aTeIbCTBA HAMEPEHHUs MPECTYIMHUKA MpUYH-
HUTh CHWJIbHYIO 00JIb UJTH CTpajaHue. Peub uaeT He TOJbKO O cCaMOM JI€SHUU, HO U O MEHTaJINuTe-
T€ IPECTYIMHHKA.

- 3aKoH: AKT yOMiACTBa JOJKEH OBITh COBEPIIEH CIIOCOOOM, KOTOPBIA MOXKET OBITh KiIac-
CU(QUIMPOBAH KaK Ype3BBIYAMHO >KECTOKMH. DTO 4YacTO CBA3aHO C NBITKAMH, JUIUTEIBbHBIMU
CTpalaHUsIMH HJIM 0c000 )KECTOKMMHU MeToJlaMH youiicTBa. Ha TonkoBaHue TOro, 4yTo mpeacTaB-
nseT coboi "KpalHss KECTOKOCTh'", MOTYT BIMSTH IOpUAMUYEcKUe olleHKe. OHU JOJKHBI pac-
CMOTpPETh JI0OKA3aTelIbCTBA U PEIINTh, COOTBETCTBYET JIM YOUNCTBO IOPUIUYECKUM KPUTEPHUSIM
JUIs 3TOH Kiaccudukanuu.

- PexomeHanum 1o BBIHECEHUIO MpUTroBopa: B ciywasx, korga AokasaHa KpailHss jke-
CTOKOCTh, Ha ATale BBIHECEHUS MPUroBopa 3TOT (hakTop OyJaeT paccMaTpUBaThCA KaK OTATYaro-
1iee 00CTOATEILCTBO, KOTOPOE OOBIYHO MPUBOAUT K OoJiee CypoBOMY HakazaHuio. BaxxHo oTme-
TUTh, YTO IOPUIANYECKUE ONPEACIECHUS U TOJKOBAaHUS MOTYT CYLIECTBEHHO pa3jMyaThCs B pas-
HBIX CTpaHax M Ja)K€ MEXAY pa3HbIMM LITaTaMU WM PETMOHAMH BHYTPU OJHON U TOH e cTpa-
Hbl. FOpHCTHI 1 yueHbIe 4acTo 00CYKJAI0T HIOAHCHI 3TUX MPUHILUIIOB, U U3MEHEHHE O0IIEeCTBEH-
HBIX HOPM TaK)K€ MOXET MOBJIUATh HA TO, KAK MHTEPIPETUPYIOTCS U PUMEHSIOTCS 3aKOHBI.[2]



Heo06xoauMo OTMETHTB TOrO, YTO HEPA3PEIIEHHOCTh 3J000JHEBHBIX COIMAIBHO-
MNOJUTUYECKHUX, HAIIMOHAJIBHBIX, UICOIOTUYECKUX, PEIIMTHO3HBIX U JPYTUX BOIPOCOB TOCyAap-
CTBEHHOH M OOIIECTBEHHOW XM3HHU CTPAHbI BEIET K TOMY, YTO HACHUJIME CTAaHOBUTCS OJHHM W3
OCHOBHBIX CIIOCOOOB BBIX0J1a U3 10001 KOH(GIMKTHOM CUTYyaI[MK JIMOO C OMOLIbIO HACHUIIHS JIU-
110 JoOMBaeTcs onpeeseHHoN nenn. OHaKo B psjie CIydyaeB HACUIIME MOKET MCII0JIb30BaThCs U
paau HEero camoro, 4yToObl MPOJEMOHCTPUPOBATh COOCTBEHHYIO CHUJy M BIJIACTh, HACIAAMUTHCH,
YIIUTHCS UMH.

A 4TO Kacaercs B IPaBONPUMEHHUTEIBHON AEATEIbHOCTH KBAIM(UKAIUS PECTYIUICHUH,
COBEpILEHHBIX C 0COO0H KECTOKOCTBIO, XapaKTePU3yeTCss MHOIOUYHUCIEHHBIMU IPOTUBOPEUUIMU
U KOJUIM3USMM, YTO BBI3bIBAET U3BECTHBIC 3aTPyAHEHH. DTO 00YCIOBIEHO TEM, YTO 0CO0ast Ke-
CTOKOCTh MOXKET BBICTYIATh KaK MPHU3HAK OOBEKTUBHOW CTOPOHBI MPECTYyIJICHUs J100 B Kayde-
CTBE MOTHBA MPECTYIUICHUS, TOCITAIOMIETO Ha Pa3InYHbIE OOBEKTHI.

ITonsATHE «0CO0As HKECTOKOCTHY» ABISAETCA OTHOCUTEIbHBIM. TOT (pakT, 4To yOUiicTBO OBI-
JO COBEPILIEHO OCOOEHHO JKECTOKO, HeNb3sl J0Ka3aTh B PE3yJIbTaTe CyIMEIIKCHEePTHU3bl, IO-
CKOJIbKY MHOTOYHCIICHHBIC PAaHEHUSI HE BCETJa CBHJICTEILCTBYIOT O JAHHOW KBaiudukanuu. B
MIEPBYIO OYepeb pacCMaTPUBACTCS CIIOCOO coBepiieHUs youiicTa. [IpecTynHuk, n30muBas win
IBITas )KEPTBY, OCO3HACT, YTO MPUUYMHIET MyYUTEIbHYIO0 cMepTh. IHBIMU ciioBamH, youiina, co-
BEpLIAIOIIUI MPECTyIIEHHUE ¢ 0CO00M KECTOKOCTH, CTPEMUTCS 3aCTaBUTh MOTEPIEBIIEro CTpa-
JaTh Nepes] CMEPTHIO.

"Ocobast ’KeCTOKOCTh" B FOPUANYECKOM KOHTEKCTE, OCOOCHHO B OTHOIICHUH YTOJIOBHOTO
npaBa, OOBIYHO OTHOCUTCS K OOCTOATENBCTBAM MPECTYIUICHHS, KOTOPBIE JIETAal0T €ro 0COOEHHO
HIOKUPYIOIIKUM HJIM OTBPATUTEIbHBIM HU3-3a YPE3MEPHOr0 HACHJIUS UM Oecye0BEeYHOCTH, IPO-
SIBJICHHBIX BO BPEMs €r0 COBEpILEHUS. DTO MOHATHE MOXET BKIIIOYAaTh B ce0s CleAyIOIIHe ac-
HEeKTHI:

IIpesviuenue obviuno2o yposHs Hacunus.: Ilpectynienne coBepiiaeTcsi ¢ UCI0JIb30BaHU-
€M U3JIMIITHEH )KeCTOKOCTH WJIM HACWINS, KOTOPOE 3HAYUTEIHHO MPEBBIIIAET TO, YTO HEOOXOIH -
MO JJIsl COBEPILIEHHS CaMOI0 IPECTYIUICHUS.

IIpooondcumenvhvie unu myuumenvhvie cmpadanus dcepmenvl. JIeCTBUS MpecTyMHUKA
NPUBOJIAT K JUTUTEIHHBIM (PU3HUECKUM WITH TICUXOJIOTHIECKUM CTPaIaHHSIM KEPTBBI.

Hszowpénnvle unu decuenoseynvie memoosi: llpuMeHeHrne 0cOOEHHO HM3OUIPEHHBIX WIN
OecyenoBeYHBIX METOJIOB, HAIPUMED, MBITOK MJIM YMBILIUIEHHOTO UCTS3aHUS )KEPTBHI.

Icuxonoeuueckuti s¢hgpexm na obwecmeo: IlpectyrieHus, COBEpLUIEHHbIE ¢ 0COOOH Ke-
CTOKOCTBIO, YaCTO BBI3BIBAIOT TOBHIIIEHHOE OOIIECTBEHHOE BO3MYIIEHHE M MOTYT paccMaTpH-
BaThCsl KaKk 0COOEHHO ONacHbIe /17151 OOIIECTBEHHOI O OpsiKa U 0€3011aCHOCTH.

B pa3nuyHbIX IOpUAMYECKUX CHCTEMax Haiauuue "0co00l KECTOKOCTH"' MOXKET HMETh
3HAYUTEJbHbIE TOCIEACTBUS JUIs KiIacCH(UKAMKM MPECTYIUICHUs, a TaKKe Uil ONpeAeleHHs
Haka3zaHus. Hampumep, B ciydasix yOuicTBa, Haluyue 0COOON KECTOKOCTH MOXKET IOBJIEUb 32
coboii 6omee cTporrue OOBUHEHHS U OoJiee TSHKEJIoe HaKa3aHUe, BKITI0Yas MOKHU3HEHHOE 3aKITI0-
YeHHE.

Kak Obl, rpycTHO HE 3By4alio, HO K OOJIbIIEMY COXKAJIEHUIO IIyMJICHHE HaJ TPYIIOM Ipo-
HCXOJUTH YacTo. [ mymiieHre camo 1o cebe He MOYKET PacIleHUBATHhCS B KA4ECTBE OOCTOSITEIh-
CTBa, CBUJICTEIIbCTBYIOIIETO O COBEPIICHUH YOUICTBa ¢ 0CO00H KecTOKOCThI0. CofiesTHHOE B Ta-
KHX CIIydJasx, €CIIi He MMEETCs IPYTUX TaHHBIX O MPOSBICHUN BHHOBHBIM OCOOOH JKECTOKOCTH
nepes JUIIEHHEeM TOTEPIIEBIIEro )KU3HU WK B MPOLIECCEe COBEPILEHUs YOUNCTBa, CleayeT KBa-
muduIMpoBaTh Mo cooTBeTcTBYIONIeH yactu cratbu YK KP, npeagycmarpuBaroiieii 0OTBEeTCTBEH-
HOCTb 3a HaJpyraTeibCTBO HaJ TelaMu ymepuux [3].

YHUUTOXKEHHE WM pacueHEHHE TPyIa C LEeIbI0 COKPBHITUS MPECTYIUICHUS HE MOXET
OBITH OCHOBaHUEM ISl KBaTM(pUKaUK yOUCTBA KaK COBEPIICHHOI'O C 0COO0H JKECTOKOCTHIO.

K npuunnam coBepiieHust youiictsa ¢ 0co60il ’KeCTOKOCTbIO OTHOCSATCS:

1) paccrnoeHne HaceIeHus 110 YPOBHIO JOXOJ0B ¥ BO3HHUKAIOIINE B CBS3U C 3THM COCTOSI-
HUSA cTpecca, ppycTparuu u T.10.;



2) OTCYTCTBUE CHCTEMBI IOCYTa JUISl JIUI] C HEOOIBIIMM WIIM MUHHUMAJIbHBIM UCTOYHUKOM
710X0/1a;

3) nedekThl TyXOBHO-HPABCTBCHHOM Cdephl 00IIecTBa, 00SCIICHUBAHUE KU3HU TIPU TH-
nepTpodur 3HAYMMOCTH BJACTU W OorarcrBa, ociabiieHHe B y4eOHBIX 3aBEJEHUAX BOCIIUTA-
TENbHOM (YHKLMHU, HANpaBICHHOM Ha Pa3BUTHE y TPaKAaH MOPAJIbHON OTBETCTBEHHOCTH 3a
CBOE IIOBEJICHUE;

4) yreepxxaenue CMU kyibpTa Hacuius, HOTPEOJICHUS U CTSHKATEIbCTBA;

5) HU3KHH ypOBeHb O0pa3oBaHUs M KyJbTYPbI, HE3aHATOCTh, COKpALICHHE PealbHBIX
BO3MOKHOCTEH YaCTH HACENCHHsS CaMOYTBEPIUTHCS B COLMAIBHO MOJE3HOM, TBOPUYECKOH nes-
TENBHOCTH.

VYCcnoBUsMH JAHHOTO MPECTYIUICHHs BBICTYNAIOT: HAJUYKME NCUXUYECKUX OTKIOHEHWH,
IBSHCTBO U ankoronauzanus (95%), BUKTUMHU3aLMsl BHHOBHOTO, OCOOCHHO MEPEkXUTOE UM B JIET-
CTBE HAacW/ue, a TaKXe BUKTHUMHOE IoBeJeHue norepnenuiero (77%). Ilo Hamemy MHEHMIO,
OTPOMHOE KOJIMYECTBO TEJIEBU3MOHHBIX Iepead, e He MPOCTO paccKas3biBaeTcs 00 youicTBax
C 0cO0OM KECTOKOCThIO, a B OYKBAJIbLHOM CMBICJIE CMAaKYyIOTCS BCE MYYEHHUS JKEPTBBI, MOXET
CIy’)KUTh IIOCOOMEM Il COBEPLICHUS MPECTYIJICHUsI TAKOr0 XapakTepa JUlsl JIIoJeH, cTpajaaro-
HIUX ICUXUYECKHUMHU PAcCTpOcTBaMHu.

O HanMYu¥M MPU3HAKOB 0COOO0 KECTOKOCTHU CIIE0BATEIh MOXKET ClIeNaTh BBIBOJ IO pe-
3yJIbTaTaM Cy/eOHO-MEIUIIMHCKOM dKcrepTu3bl. Cyne0HO-MEeTUIIMHCKIA SKCIEPT B Pe3ylibTaTe
HCCIIEI0BaHMsI TIOBPEXKICHUN MOXKET JIMIIb YCTAHOBUTh UX KOH(UIYpaLUIO, JaBHOCTh IPUYHHE-
HUs. BeIBOZI 0 HalmMuuu 0co00i XKECTOKOCTH, 00 0COOBIX CTpalaHUAX MOTEPIIEBLIETO SKCIEPT He
nenaet. Ocobast )KeCTOKOCTh OIEHOYHAsI KATErOpysl YCTaHABJIMBACTCS CIIEIOBATEIEM U CY/IOM Ha
OCHOBE M3YyY€HHUsI BCEH COBOKYITHOCTHU JTOKA3aTeNbCTB [4].

[Tpenynpexnenue coepiieHus: yOuicTBa ¢ 0co00i KEeCTOKOCThIO CBA3aHO CO CHUKEHM-
eM OOLIEero ypoBHS HAcHUJIMs U JKECTOKOCTU B oOuiecTBe. ['1aBHYIO posib B 3TOM Urpaer ocy-
IIECTBJIEHWE Ha OOIIEeCOIMaIbHOM YPOBHE MOJUTHUYECKUX, COLUATbHO-3KOHOMUYECKUX U Y-
XOBHO-HPABCTBEHHBIX MPe0oOpa30BaHUil, CBA3aHHBIX C peau3alieil MPUHIMIIOB CIIPaBEJINBO-
CTH, TIPUOPHUTETA OOIIEYETOBEYECKUX IIEHHOCTEH, HEMPUKOCHOBEHHOCTH JKU3HU Ka)JIOTO Yelo-
BEKa M C MPEJICTABICHUSIMH O HACUJIMM Kak 00 aOCONMIOTHOM 371e. OCHOBHOE BHUMAHUE CIEIyeT
YICJIUTh BO3POXKIEHUIO TyXOBHO-HPABCTBEHHOT'O BOCIUTAHMS IOAPACTAIOLIETO IOKOJIEHUS,
4YTOOBI Ha YpOBHE 001l MIKOJBI CPOPMHUPOBATH y TpakJaH NOTPEOHOCTh COOMIOACHUSI MOpaJIb-
HOTO W TPaBOBOTrO 3armpera. Heo0XoauMo 3alMTUTh OOMIECTBO OT Pa3pyUIMTEIHHOTO BO3JICH-
CTBMsI HTH(POPMALIUH, IPOMAraHIupyIoIieil HaCHJINEe U JKECTOKOCTb, a TAKIKE PEIIUTh OCTPhIE CO-
[IUAJIbHO-?)KOHOMHYECKHE BOMPOCH. IHIUBUAYyabHOE MPEIYPEkKACHNE 3aKI0UaeTCsl B paHHEM
BBISIBIIEHUH JIUII, CKJIOHHBIX K IPOSIBIEHUIO )KECTOKOCTH; TIOCTAHOBKE MX HA YY€T M OKa3aHUU UM
HEOOXOAMMON TICHXOJIOTHYECKON WM MEAMIMHCKOW TOMOINM; B MPOBEACHUN C HUMHU MpOohu-
JAKTHYECKUX Oecell M CBOEBPEMEHHOM IPHUBIICYCHUH MX K TUCIHUIUTHHAPHOHN, aIMHUHHUCTPATUB-
HOMW M YTOJIOBHOH OTBETCTBEHHOCTH C Ha3HAUEHUEM CIIPABEVIMBOTO HaKa3aHus [5].

Wtak, yToOb! KBaMU(UIUPOBATH MPECTYIJICHUE, KaK OCYLIECTBIEHHOE C 0CO0ON KecTo-
KOCTBIO, HEOOXO/IMMO OMUPATHCS Ha CIIOCOO coBeplIeHHs] yOUNCTBA U OCO3HAHHE 3JI0YMBIIUICH-
HUKOM TOTO (haKTa, YTO OH JOCTABIISIET KEPTBE UITH OJM3KUM €H JIFOIIM My4eHUSI.
EnMHCTBEHHBIM OCHOBAaHHEM YTOJOBHOM OTBETCTBEHHOCTH SIBIISICTCS COBEpIIEHUE MpECTyILIe-
HUS, TO €CTh JIeSTHU, COJEPXKAIETr0 BCe MPU3HAKU COCTaBa MPECTYIUICHHS, TPETYCMOTPEHHOTO
VYK KP. JlanHoe nosoxxeHue (pakTU4ecku onpenenser, YTO TOJIbKO IMpU HAJUYUU BCEX MpH3HA-
KOB COCTaBa MPECTYIUICHHsI ACSHUE SBISIETCS MPECTYIUICHHEM, a JIUI0, €0 COBEPIIMBIIEE, O -
JISKUT YTOJIOBHON OTBETCTBEHHOCTH. [IpaBMIIBHO 0TMeYaroT ydeHble: «CocTaB MPECTYIUICHHS —
3TO COBOKYIHOCTh HEOOXOJMWMBIX M JTOCTATOYHBIX NMPU3HAKOB JJISi MPHU3HAHUS JIaHHOTO 0O0IIe-
CTBEHHO OINACHOT0 MOCATaTeIbCTBA MPECTYIUIEHHEM. JTO 03HAYAET, YTO OTCYTCTBUE OJHOTO M3
MIPU3HAKOB HE JJaeT OCHOBAaHWI TOBOPUTH O HAIMYHH COCTaBa MPECTYILICHHUSI, a, CJIEI0OBATENBHO,
U CAMOM MIPECTYIUIEHUN». [6].

Taxum 00pa3oM, pe3roMUpPys CTaTbIO MbI IPUXOJUM K CJIEAYIOIIEMY BBIBOJY: IIPABOBBIC
OCHOBBI YTOJIOBHOH OTBETCTBEHHOCTH 3a YOMICTBO, COBEPILIEHHOE ¢ 0CO00M KECTOKOCTBIO -3TO



0c000 TSHKKOE MPECTYIUICHUE, KOTOPOE BhI3BIBACT HETOIOBAHUE OOIIECTBA U BHI3HIBACT
y)Kac, TEM CaMbIM T'OCYIapPCTBEHHbIC OOBHHHUTEIM MPOCIT CaMblii BBICIIYIO MEpy
HaKa3aHWs MPECTyl- HUKY. M 3TO cuuTaeTcs BIOJHE OOOCHOBAHHBIM, TaK Kak, MPH
JTAHHOM KaTerOpHU MPECTYIUICHUsT O0Jb W CTPAJaHus NPUYHHSICTCS IMPH IKH3HU
MOTCPICBUICTO HUJIK €TI0 6JII/I3KI/IM. KiroueBrle ac- mexTol erHOBHOﬁ OTBECTCTBCHHOCTU
3a yOUICTBO, COBEPIIEHHOE C 0COOO0M KECTOKOCTHIO:

Ocobas mscecmv npecmynienus: YOWICTBO, COBEpIIEHHOE C 0c000i
KECTOKOCTBIO, Kilaccu(puuupyercs Kak 0co00 TSHKKOE MPECTyIJIeHHe. JDTO CBA3aHO HE
TOJIBKO C CaMHUM aKTOM YOWHCTBa, HO M C UYPE3BbIYAWHBIM YPOBHEM HACHUJIUS WU
0ecueIOBEYHOCTH, IEMOHCTPUPYEMBIM B MIPOLIECCE COBEPILICHUS MTPECTYIICHHUS.

Obwecmeennoe necooosanue u yxcac: Takue MPECTYIIIEHHUS] YaCTO BbI3bIBAIOT
ri1y0OoKOe BO3MYIICHHE U OCYXKICHHE CO CTOPOHBI obOmiectBa. OHM paccMaTpUBaIOTCS
KaK yrpo3a o0Iie- CTBEHHOMY MOPAJIKY U 0€30MacHOCTH, YTO YCUIIMBAET TPEOOBAHUS K
CTPOroMY HaKa3aHUIO.

Tpebosanue «k cmpocomy Haxazauuiro: locynapcTBEHHbIE OOBHHHTENH,
YUUTBIBasl CEpb- €3HOCTb MPECTYIUIEHUS] U €ro BO3JEHCTBUE Ha OOILECTBO U JKEPTB,
yacTo TpeOylT MAaKCUMaJIbHO BO3MOXKHOIO HakazaHus. B 3aBucumoctu 0T
FOPUCIIUKIIMU 3TO MOKET BKJIIOUYATh MOKU3HEHHOE 3aKJIFOUEHUE.

Ilpuuunenue cmpaoanuti scepmee u eé Oauskum: Ocodast KECTOKOCTh TaKUX
MPECTYIUIe- HUI 3aKITF0YaeTCs HE TOJIBKO B HAHECEHUU (PM3NYECKON OONM U CTpagaHuit
KEpTBE, HO U B IICH- XOJIOTUYECKOM BO3JIEHCTBUU HA POJCTBEHHUKOB M OJU3KHUX
KEPTBBL.

Takum oOpa3om, Moaxon K YOWMCTBY ¢ 0CO0OH KECTOKOCTbIO B IPAaBOBOM
CHUCTEME OT- Pa)kaeT HE TOJBKO HEOOXOIMMOCTh CHPABEIMBOTO HAKa3aHHS 3a CaMo
MPECTYIUICHWE, HO W Y4YeT ero IIIyOOKOro BIUSHHS Ha OOIIECTBO M 3HAYUMOCTD
YCTAHOBJICHUS IPABOCYIUS JUISl TIOJI- JiepKaHUsl OOLIECTBEHHOIO MOPSIIKa U T0BEPHS K
[IPaBOBOM CUCTEME.
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