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TEOPETHUYECKHE BOITPOCBI PACCMOTPEHUSA CBA3U
IOPUINYECKASA OTBETCTBEHHOCTD —IIPABOCO3HAHMUE B ACIIEKTE
COBEPHIEHCTBOBAHHUSA 3AKOHOJIATEJIbCTBA KbIPTbI3CKOM
PECIIYBJIMKH

ITepBoouepennoii 3anaueii B Kblpreizctane nmpusHaeTcs MpoBeACHUE PAaBOBOM pedopMBl,
LEJIIMA KOTOPOM MOKHO BBIICIIUTH M JOJDKHBI CTaTh COBEPIICHCTBOBAHUE 3aKOHOJATENBCTBA,
co3nanue 3PPEeKTUBHBIX MEXaHW3MOB OXPAHBI M 3aIIUTHI IPaB U CBOOO]I YETIOBEKA, MOBBIICHHUS
YPOBHSI TPaBOBOM KyJbTYphl, NPAaBOBOIO CO3HAHWUA, INPEONOJICHHE IIPaBOBOTO HUTHIIM3MA,
3II0yMOTPEOICHUS TIPABOM.

B sTtom wucciegyeMoM BOIpoce CBSA3M HOPUAWYECKOM OTBETCTBEHHOCTH M IIPABOBOTO
CO3HAHUSl TPOCJIECKUBACTCA TIYyOMHAa BCEX TEOPETHUYECKUX U MPAKTHUECKUX Mpoliem
COBEPIIICHCTBOBaHUsI  3aKoHoAarenbcTBa  KbIpreisckoir  PecnyOmukum.  Jlns  cosmanus
3pPEeKTUBHON U JeHCTBEHHOW cHUCTeMbl (DYHKIHOHHUPOBAHMUA M PA3BUTUS OOILIECTBEHHOTO
HopsiIka HEOOXOOUMBI  IIPAaBOBBIE HOPMBI, COOTBETCTBYIOIIME PEATbHBIM  YCIOBUSAM
KHU3HEIEATEIILHOCTH O0IIECTBA.

OOmenpu3HaHHO, 4YTO TMOPSAOK — 3TO ¢opMa YIOPSAOUYEHUS HYXKHBIX OOIIECTBY
OTHOILICHHH, KOTOpBIC TMOJEPKUBAIOTCS Kak CTaOWIbHbBIC, OTBEYalOIIMe HHTEpEcaM BCEro
obmectBa. Hampumep, 1.3 c1.17 Konctutynun KP: «Kaxapiid, KTO peaqn3yeT CBOM CBOOOBI U
npaBa, HE JOJKEH OIpaHMYMBATH CBOOOAY W TpaBa JPYTrUX» - JaHHas KOHCTUTYLIMOHHO-
IIPaBOBas HOpPMa JOJDKHA CTaTh IPAaBOBOM aKCMOMOHM B IPOLIECCE B3aUMOCBS3U IOPUAMYECKAs
OTBETCTBEHHOCTh — IIPAaBOBOE CO3HaHHME B HamieM ooOmecTBe. IIpaBoBoe co3HaHHE MBI
paccMaTpuBaeM KaK COBOKYIHOCTb IIPEJCTABJICHHUNH M YYyBCTB, BBIP@XKAIOIIHUX COBOKYIIHOCTB
OTHOILIEHHI JIo/Iel K ACHCTBYIOLIEMY MpaBy W NMPAaBOBBIM SIBJICHUSAM B )KHM3HM oOmiectBa. M ot
YPOBHS, KauecTBa, XapakTepa M COJEP)KaHUS NPABOBOIO CO3HAHMA B 3HAYMTEIBHOW CTEIICHU
3aBUCUT TO, KakuM OyJeT TMOBeIeHHWEe M TpaKJaHCKas TIO3UIUS YEJIOBEKa B CHUCTEME
OOIIECTBEHHBIX ~OTHOLIEHWH, OyJeT OHO IPaBOMEPHBIM, COLMAIBHO TIOJE3HBIM WM
HEIPAaBOMEPHBIM, COLMAIIBHO BPEIHBIM U MPECTYIHO OMACHBIM. 31€Ch U BO3HHMKAET BOIIPOC O
B3aMMOJCHCTBUM KaTETOPUI IOPUINYECKAsI OTBETCTBEHHOCTb U ITPABOBOE CO3HAHME.

IOpunnyeckas OTBETCTBEHHOCTb BBICTYIAET NEHCTBEHHBIM M 3()()EKTUBHBIM CIIOCOOOM
MOBBILICHNUS YPOBHS INIPAaBOBOTO CO3HAHMS M INPABOBOM KyJIBTYpbl KaK [IBYX CHHTETHYECKHU
CBA3aHHBIX KaTeropuil. B COBpeMEHHON IOPUINYECKON HayKe IIMPOKOE PACCMOTPEHUE HAXOMAT
npoOJeMbl  OCYIIECTBIEHUS] IO3UTUBHOW IOPUAMYECKONW OTBETCTBEHHOCTH. [lo3uTHBHas
IOpUJINYECKass OTBETCTBEHHOCTh pAcCMaTpUBAETCs Kak JOOpoBoOJbHas (opma peaau3aluu
IOPUJINYECKONl  OTBETCTBEHHOCTH, NPEACTABISIOMAs COOOH IOPUAMYECKYI0 OOS3aHHOCTb
CyObeKTa OTBETCTBEHHOCTH ACWCTBOBATH B COOTBETCTBHH C TPEOOBAHUSAMH IPAaBOBBIX HOPM,
pean3yIoIascs B €ro IpaBOMEPHOM IIOBEICHUMU.

B naHHOM acnekTe CBS3M IOPUIMYECKAs OTBETCTBEHHOCTh — IIPAaBOBOE CO3HAHHUE HEJb3A
HEIOOLEHNBATh €€ pOoJib M BIMAHUE Ha (opMupoBaHHEe 0cOOOro poaa 4YyBCTB, SMOLMH H
MOTHBALIMM IOBEACHUS OTAEIbHBIX WHIWBUIOB, COLMAIBHBIX TPYII U CIOEB COBPEMEHHOIO
obmectBa. FOpuanueckas OTBETCTBEHHOCTh CIIY>KUT OJJHOW M3 HOPM pearupoBaHUs roCy1apcTBa
Ha HapylIeHHE YCTAHOBJIEHHOTO IOpSAIKa OOLIECTBEHHBIX OTHOLICHWH, HE TOJBKO B CMBICIIE
(opMHpOBaHUS MTPABOMEPHOIO MOBEAEHUS O] CTPaXOM TOCYAapCTBEHHOIO NMPHUHYXICHUS, a
TaKK€ €0 CTUMYJUPOBAHMS K COLMAJIbHO-aKTHUBHOMY CO3HAaTEJIbHOMY IIPAaBOMEPHOMY
IIOBEJICHUIO NYTEM CBOUX MO3UTUBHBIX Hadaid. Tak, mpeaycMmoTpeHHas 1.2 cr.17 Koncturynun
KP koncTuTynmonno-mpaBoBas HopMa: «Kax/plii 00s13aH co0mronaTe KOHCTUTYIIMIO U 3aKOHBI,
yBa)kaThb CBOOOJIBI M TpaBa, 4YeCTb W JOCTOMHCTBO APYTHX JHI» — MPEICTaBIseT co0oii
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IOPUJINYECKYIO 00S3aHHOCTh JIEHCTBOBATH B COOTBETCTBUU C TPEOOBAHHMSIMHU MPABOBBIX HOPM H
JIOJKHA PEAIN30BBIBATHCS B IIPABOMEPHOM IIOBEICHUMU.

IOpunndeckyo OTBETCTBEHHOCTh OOpallleHa K CyOBEKTY, €€ HEBO3MOXKHO OTPHIBATh OT
HEro, He NPUHUMAaThb BO BHHMMAHHE €r0 CO3HATEIIBHO-BOJIEBYIO NEATEIBHOCTBH, CBA3AHHYIO C
OTHOCHUTEJIbHOM CBOOOZON BOJIM TPHUHATHS pELICHUS €O 3HaHWEM Jena. Takum oOpasom,
IOpUJINYECKas OTBETCTBEHHOCTh OKAa3bIBACT BIMSHHE HAa (OPMHUPOBAHME MPABOBOIO CO3HAHMSL.
OxkasbiBaeTcsi BIMSHUE HAa TAaKOH 3JIEMEHT IPAaBOBOIO CO3HAHUS KaK IpaBoBasl ICHXOJIOTHS,
KOTOpasi SBIISIETCA SMOLMOHAIBHBIM CTPYKTYPHBIM DJJIEMEHTOM MpaBoBOro cosHanus. Kak
ormeuaeT A.B. IlonskoB, OCHOBHBIMU BUJAMM IIPABOOTHOLIEHUI CO3HAHUS K MHUpPY SIBISIOTCSA
IIO3HAHUE, LIEHHOCTHbIE OTHOLICHHA W NpakThKa. COOTBETCTBEHHO M B IPaBOBOM CO3HAaHUU
MOKHO BBIJCJIUTh I103HABATEJIbHBIE, LIEHHOCTHBIE M BOJIEBBIE JJIEMEHTHl, U3 KOTOPBIX
CKJIaJIbIBA€TCs KaK MHIUBUYaJIbHOE, TaK U OOILECTBEHHOE ITPABOCO3HAHUE.

HecmoTpst Ha ciyuaiiHoe, pparMeHTapHOE, CTUXUIHHO CKJIA/IbIBAIOIEECS SIMOIIMOHAIEHOE
OTHOILIEHHE K MPaBOBHIM SBJIEHHSIM, KOTOpOe OOYCIOBIMBAETCS MPAaBOBOW ICHUXOJIOTHEH, OHa
UTpaeT O4YeHb BAXHYIO pOJb B (POPMUPOBAHMM M peanu3aluu npasa. Henb3st UTHOPUpPOBATH
YCTOMUYUBBIE CTEPEOTHUIIbI, MPUBBIYKM, OObYaM NPHU BbIPAOOTKE M MNPHUHITUH HOPMATHBHOTO
IIPaBOBOI0 aKTa, €CJIU €ro COJIEP>KaHUE BCTYMAECT B KOH(IMKT YCTOSBIIUMCS MTPEJICTABICHHSIM.

Kak cmpaBemmmBo ormeuaer mpodeccop Hbopaea A.C.. <«UCKIIOYHTEIBHON
0COOEHHOCTBIO Ka3aXCKOT0 Hapo/a SBISUIOCH TO OOCTOSTENBCTBO, YTO UCIOB3Ys YCTHYIO pedb,
yepe3 SA3bIKOBbIE 00pa3bl, MPHU MOMOIIM S3BIKOBBIX CPEJICTB — IOCJIOBHUI] M IOTOBOPOK —
orpenensiach KapTHMHAa Mupa, (GOpMHUPYS MPH ATOM ONPEACNCHHBI THI MHUPONOHUMAaHHMS,
KOTOPBIA OIIOCPENOBAJICS B HALIMOHAJIbHOM CO3HAHUU, YTBEP/KIAJICA B HEM CTAHOBSCH YK€ 3aTEM
KyJBTYpPHO-TIPAaBOBOM Tpagullield, popMupylomield npaBoBble OPUEHTAIIMN Ka3axCKOTo HapoJa.
[IpaBoBast KynapTypa Ka3zaxCKoro ooOumiectBa Oorato IpeAcTaBlI€Ha B HapOAHOM TBOPUYECTBE,
MHOTOYHCIICHHBIX MTPOU3BEACHUAX (OIBKIOpa. B HapoaHOM TBOpUYECTBE OTPAKEHBI BHYTPEHHHE
IPOTUBOPEUMs, CTPYKTypa IpaBa, (yHAAMEHTAJIbHbIE IPAaBOBbIE KAHOHBI, IPUHIMII
HEOTBPAaTUMOCTH HAKa3aHHUs; 3a OJHY NOBUHHOCTH JBAXK/bl HE OTBEUAIOT, HAKa3aHWE HE €CThb
MHEHHE; KOJJIETHAIbHOCTD IIPABOCYIUS; IPE3YMIILIUS HEBUHOBHOCTH U Ap.>»

ITpu coBepIIeHHCTBOAHUH 3aKOHOZATENbCTBA HEOOXOAUMO ONMUPATHCS HAa COOCTBEHHBIN
UCTOPUYECKHH OIBIT C y4ETOM HAlMOHAIBbHBIX OCOOCHHOCTEH M OTKa3aTbCsi OT OE3AyMHOrO
HNoJapaXaHus 3apyOeXHOMY  3aKOHOJATENbCTBY. OOBEKTHBHO cieIyollee 3aMeyaHue:
«aMEpUKAHCKasg IIKOJIa IOPHUCIPYACHLUMU IIPAaBOBOIO peanu3Ma oOpaTwia BHUMaHHE Ha
CUCTEMATUUYECKUE PA3PbIBBI MEXKIY 3aKOHOM B KHMI€ U 3aKOHOM B aelctBuu. Hurnme stor
pa3pelB HE 3aMETCH TaK, KaK B DPA3BUBAIOIIMXCS M IIEPEXONHBIX CTpaHax. B pesynbrare
BBITNIOJIHEHUS NPOEKTOB MAacCCHUPOBAHHOM IOPUIMYECKON MOMOIIH, Y MHOTUX CTpaH MTHOBEHHO
HOSBUIICS ONECTSIIMH KOMIUIEKT HOBBIX 3aKOHOB O IPEAINPUHUMATENbCTBE, CKOIMPOBaHHbIN 13
nocieanero coopHuka B Hunepmanmax wim kakoW-HHOyab npyroi mepemoBoi crpabl. ([To
KpaiiHell Mepe, B OJHOM M3 M3BECTHBIX CTPaH IO MOBEJICHUIO MEKAYHAPOIHBIX JOHOPOB ObLIH
NOCIYIIHO MPHUHATHl 3aKOHbBI, PEKOMEHJOBaHHBIE JIOHOpAaMH, W YIYIIEHO MPUHATHE
HEOOXOMMBIX JIEKPETOB 110 MX BBIIIOJIHEHUIO). B HacTosiee BpeMsl MOYTH B KaXKJIOW CTpaHe,
Kyla eIeT MEeXIYHApOJHBIH KOHCYJNbTAHT MJJIS OKa3aHHs IPAaBOBOM IMOMOIIM B pa3paboTke
3aKOHOIIPOEKTa, UMEETCSI CBOE 3aKOHOJATENBCTBO IO 3TOMY BOIIPOCY, OHO IPOCTO HE OYEHB
XOpOoIIIo paboTaerT.

I'ocynapcTBO, rocyaapCTBEHHbIE OpraHbl HE MOTYT 0Oe3y4acTHO HaOIoAaTe Ha Bce
cllyuyau HapyUIeHHUs YCTaHOBICHHOW MMM 3aKOHHOCTH, TMOIBITKY TOJMEHUTH 00111e00s3aTelIbHbIC
HOpPMBI IIpaBa CBOMM IIOHMMaHUEM IpaBa U YAOBJIETBOPATh CBOM MOTPEOHOCTH 3a CYET
HapyLICHHUs MpaB U 3aKOHHBIX MHTEPECOB JAPYIHX JHIl. B 3TuUX ciydasx rocynapcTBo 00s13aHO
IPUHUMATh MEpbl C TeM, 4YTOOBl Ipecedb COBEpLIAEMbIE IPABOHAPYILIEHUS, BOCCTAHOBHUTH
HapyIICHHbIE NIPaBa 1 3aCTaBUTh IPAaBOHAPYILIUTENS IEHCTBOBATh B paMKax 3aKOHa.

B »Tux xe paMkax JOJDKEH JEMCTBOBATh M 3aKOHOJATEJb, CO3JAIOIIMI Ty WJIM HUHYIO
HOpMY npaBa. COBEpIIEHCTBOBAHNE 3aKOHOJATENBCTBA MIPEAIIOIAracT OTBETCTBEHHBIN MOAX0A K
MPaBOTBOPUYECKON JIESITEIIBHOCTH. Tak Kak 3akoHojaTenb (opmMupyer o0Imieo0s3aTenbHbIC
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HOPMEI, KOTld I[GﬁCTByIOH.IHG HOPMBI OI[OGp}IIOTCH U MOAACPIKUBANOTCA I'pa’kiaHaAMU, BbI3bIBAIOT
y HHUX TMOJIOKUTEIbHBIE SMOILUU U YYyBCTBA, IpakJaHe, KaK MPaBUJIO, BHIOMPAIOT MTPaBOMEPHBIN
BapUaHT TOBEJCHUA. 3/1€Ch CTOUT MpoOieMa OmpeAeseHUs HOPUANYECKONH OTBETCTBEHHOCTH
3aKOHOJaTeNsl 3a mpuHUMaeMble 3akoHbl. Kak ormewaer AspiramueB P.II.. «Bmecte ¢ Ttem
MPpEACTaBIACTCA HGHGCOOGpaSHBIM, B 6y,Z[YH_I€M 3aKpCIICHUC B KOHCTUTYHHOHHOM
3aKOHOJATEIbCTBE B KAueCTBE OCHOBAHMUS KOHCTUTYLIMOHHO-TIPABOBOW OTBETCTBEHHOCTHU
napiamenTa Keipreizckoit Pecriy0nuku u3nanue uM 3aKOHOB, MPOoTUBOpedaux Koncturynum».

MO’KHO MOJBECTH OIMpPEICICHHbBIE BBIBObIL:

CoBepIlIeHCTBOBAaHUE 3aKOHOJATENLCTBA SBISETCA 1I€NbI0 TPAaBOBOM pedopMbl B
Ksipreisckoit  Pecrybnmuke, HAackoibko oOHO Oyaer d3(¢eKTHBHBIM, HACTOJIBKO Oyner
HaOJIOAAThCS YIYUIIEHUsT B MOCTPOSHHHM MPAaBOBOTO COIMAIBHOIO TOCYIapcTBa M MPaBOBOU
CUCTEMBI.

COBepH_IeHCTBOBaHI/IG 3aKOHOAATEJIbCTBA JOJI’KHO OIMUPAThCA Ha CO6CTB€HHBIﬁ
UCTOPUYECKHIM OMNBIT M HE JAODKHO MPOUCXOIUTH O€31yMHOIO BOCHPUATHS 3apyO0eKHOTO
MpaBOBOT0 MaTepHala.

HeoOxonuM OTBETCTBEHHBIN NOIXOJ K COBEPILIEHCTBOBAHHIO 3aKOHOAATEIbCTBA, H
ONpCaACINTb IOPUIUYCCKYIO OTBETCTBCHHOCTDb 3aKOHOAATECIIA 3a IPUHUMACMBIC 3aKOHBI.

Benuka poib W BO3AEHCTBHE IOPUAMYECKOW OTBETCTBEHHOCTH Ha (opMupoBaHUE
MPaBOMEPHOr0 IMPABOBOI'O CO3HAHMSI KaK CPEACTBa JIEWCTBEHHOTO METOJa MOBBILIECHUS €ro
YPOBHS HE TOJIBKO y MPOCTHIX FPpaXKAaH, HO U y 3aKOHOTBOpIa. FOpuanueckas OTBETCTBEHHOCTh
HamnpaBlieHa, TPEXKAE BCEro, Ha 3allUTy HWHTEPECOB CYOBEKTOB IMpaBa, ITyTEM OKa3aHUs
BO3JICHCTBUS HA X CO3HAHMUE.
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