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KBbIPT'bI3 PECITYBJIMKACBIHBIH 1993-XXbUIJAI'BI KOHCTUTYLHWACBIHBIH
KAPAH/IbI COT CUCTEMACBIH KAJIBIITBIPY Y IA XKAHA OHYKTYPYYZIOT'Y
POJIY JKAHA MAAHHNUCHU

PO.JIb 1 3HAUEHUE KOHCTUTYIIUU KBIPTBI3CKOM PECITYBJIMKH 1993 TOJA
B CTAHOBJIEHUH U PA3BBUTHUU HE3ABUCUMOM CYJEFHOM CUCTEMBI

THE ROLE AND IMPORTANCE OF THE CONSTITUTION OF THE KYRGYZ
REPUBLIC OF 1993 IN THE FORMATION AND DEVELOPMENT OF
AN INDEPENDENT JUDICIAL SYSTEM

Kbickaua myne3geme: byn winmuii Makanmaga >Kypry3yJiynl >KaTKaH KOHCTUTYLHSIIBIK
pedopManapaplH TEHACHIMICHH aHBIKTO0 MeHeH 1993-xwuimare Keipreiz PecrmyOnmukachiHbIH
KOHCTUTYIUSACHIHBIH K63 KapaHbIChI3 COT CHUCTEMACBhIH KalbINTaHABIPYY/a KaHa OHYKTYPYYIery
poilyHa aHa MaaHWcHHE Tanaoo OepwireH. Keipreiz PecrnyOnmukackiapian  1993-kpuinarss
KOHCTUTYIIUSACH COT CHCTEMAChIHBIH KOHCTUTYIUSIJIBIK HETU3JEPUH YBIHI0OO0 30D POJIb OMHOII,
COT OWIUIMTMHUH TPHHUMOTEPUH OPKYHIOTYYHYH JKaHA MWIIKE allbIpyyHYH MBIHAAH apKbl
KOJJAOPYH aHBIKTAIBI.

AHHOTAaNUsA: B [aHHOM Hay4YHOW CTaTbe NPEACTABICH AaHAIW3 pOJA M 3HAYCHUS
Koncrurynun Ksipreickoit PecniyOnmuku 1993 rona B CTaHOBIEHHMM M Pa3BUTUU HE3aBUCUMOMU
CyneOHOM CHUCTEMBl, BBIABIEHUM TEHICHIMH MPOBOJAMMBIX KOHCTUTYLIMOHHBIX pedopM.
Koncrurynus Keipreizckoit PecniyOnmuku 1993 roga ceirpana 3HauuMyro pojb B 3aKpelieHUU
KOHCTUTYIHMOHHBIX OCHOB CYI[C6HOI>'I CHCTEMBI, omnpeacinia I[ﬁJ'II:vHCfIHIH@ nyTun
COBEPILIEHCTBOBAHMS U PeAM3allii PUHIIUIIOB Cy/1€OHOI BIACTH.

Abstract: This scientific article presents an analysis of the role and significance of the
Constitution of the Kyrgyz Republic of 1993 in the formation and development of an independent
judicial system, identifying the trend of ongoing constitutional reforms. The Constitution of the
Kyrgyz Republic of 1993 played a significant role in consolidating the constitutional foundations of
the judicial system and determined further ways to improve and implement the principles of the
judiciary.
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HE OTMETHTh 3HAYUTEIbHBIN BKJIad €€ B CTAHOBJICHUC W Pa3BUTUC cy,ue6H0171 CUCTCMBI

He3aBUCUMOTo cyBepeHHoro Keipreizcrana. M3menenus, nmpousomenniie 3a 6oyiee yeM IeBIHOCTO
JIeT cyliecTBOBaHMs cyneOHoi cuctembl Keiprbi3ckoii PecriyOnuku, CBHIETENBCTBYIOT O TOM, YTO
OHM MCXOAAT M3 3aKpelyIeHUs [PUHLMIIA pa3JeleHuss BilacTed Ha 3aKOHOAATEIbHYIO,
UCIIOJHUTENIbHYIO U CyAeOHYIO BETBU BJIACTH, CHIIPABIIErO 3HAUYUMYIO poOjib B (DOPMUPOBAHUU
CyAeOHOW cHCTeMBbl KaK CaMOCTOSITEIbHONW BETBM TOCYAApCTBEHHOM Biactu no Koncturynuum
Ksiprezckoit Pecriybnuku 1993 rona.

Ha nBenammaroit ceccum BepxoBHoro Cosera PecnyOmuku Kwiprei3cran aBeHaanaToro
co3piBa 5 Mas 1993 roma npunumaerca nepBas Koncrutynus HezaBucumoro Keipreizcrana,
00BsSBUBIIIAS Keipreizckyto PecryOonuky (KeIprei3cran) CYBEpPEHHOM, YHUTApPHOMH,
JI€MOKPAaTUYECKON peciyOIMKON, NOCTPOCHHOM Ha HayajlaXx IpaBOBOIO, CBETCKOIO TOCyJapcTBa
[1]. OcHOBHOWM MpeaNOChUIKONM, HECOMHEHHO, SBUJIOCH MPHUHITHE JBYX BAXKHBIX HCTOPHUYECKUX
JOKYMEHTOB, IOJOXHUBUIMX HA4yajl0 pealu3aly BCEX TeX IPUHIUIOB, KOTOpBIE, IO CYTH,
nepeBepHyJIn BCIo 3moxy cyuiectBoBanust Coerckoro Coro3za. Peub uger o npuHatsix 15 nexalps
1990 rona «/lexynapanuu o rocyaapcTBeHHOM cyBepeHutere PecmyOnuku Keipreiscran» u 31
aBrycra 1991 rona «/lexnapauuu o rocynapcTBeHHON HezaBucuMmocTu PecryOnnku Keipreizcrany,
IIPOBO3IVIACUBILINX T'OCY/JapCTBEHHBIH CYBEPEHUTET M HE3aBHUCHUMOCTb pECIyOJIMKH, OOBSBUB
Pecny6nuky KbIprei3cran HE3aBUCHMBIM, CYBEPEHHBIM, IEMOKPATHUECKUM IOCYIapCTBOM.

JlanHble Jekjapaluy SBWJIMCh CBOEr0 pojia OTHPAaBHOM TOUKOM Uil pa3padOTKH U
dbopMupoBaHHS HOBOH TPaBoBOH cuctembl PecryOnmmkn KeIprei3cTaH W TOJMOKWIM  HAdajio
pa3paboTtke u mpuHsATHIO TIepBoii KoHctutymuu HezaBucumoro Keipreicrana 5 mas 1993 rona.
Koncrurynust Ksipreisckoit PecnyOmuku 1993 1., ¢ omHOil cTOpoHBI, 0000mIIaeT Bech
KOHCTUTYLMOHHBI ONBIT CTPOUTENBCTBA HAILMOHAJIBHOW TIOCYAAPCTBEHHOCTH KBIPIBI3CKOTO
Hapoja, a ¢ APyroi — oboramaer 3TOT ONBIT HOBBIM cojiepkanueM [2, c. 71]. Kak cuurtaer, H. K.
bakupoBa, «oTeyecTBeHHas cyneOHas cucreMa 0a3upoBajack BO MHOTOM Ha COBETCKOW CyneOHOM
CUCTEME, W 10 PpsAAYy TEOPETHUYECKUX XapaKTEpPUCTUK, KAaK M IPUHLIUIAM OCYIIECTBIICHHUS
MIPaBOCYUsS, MPEXKHSSI U BHOBb BBICTPOCHHAs! Cy/IeOHAsi CUCTEMbI aCCOLIMATUBHO MOYTH HE UMEET
muddepeHMaly TpUHLIKIIOB AedaTenabHocTu» [3, ¢. 9]. Ilpu aToM aBTOp OOpaliaeT BHUMaHUE Ha
TO, 4YTO «mpaBoBOM ©Oa3oii wux pasutus craina Koncrurymus Keipreizckoit PecnyOnukw,
cozepkaiiasi B cebe O0JbIIOe UX KOJUYECTBO B CBA3M C BO3pPACTaHUEM pOJIM CyJa, MPU3HAHUEM
CaMOCTOSITENIbHOCTH CyJ€OHON BJIACTH HA KOHCTUTYLHOHHOM ypoBHe» [3]. Takyro Touky 3peHus
BBICKA3bIBAIOT U JIPYIME€ aBTOPHI, 10 MHEHHUIO KOTOPBIX «I10Cie MpUHATUSA nepBoii KoHcTUTynMu
Keipreizckoit  Pecriyonmukun B Mae 1993 roma, cyneOHas cucrema chopMupoBanach Kak
CaMOCTOSITENIbHAS BETBb I'OCYIapCTBEHHOM BiacTw» [4, c. 7].

CoBeplIeHHO UHYIO TOUKY 3pPE€HHUS Ha 3TOT CUET UMEET IPYrol OTEYECTBEHHBIN yUEHBIN, C
MHEHHEM KOTOpOoro ciueayeTr coracutbesa. OO0o3Hauas 3HauuMocTh poiu  «Jlexkmapaunun «O
rocy/lapcTBEHHOM cyBepeHutere PecnyOnuku  KbIpreiscran», NpoBO3TIacuil — paszelieHue
rOCy/lapCTBEHHOM BJIACTHM Ha 3aKOHOJAATEIbHYIO, HCIIOJHUTENbHYI0O U CYyACOHYI0 Ba)KHEHIINM
NpUHIMIIOM QyHKIMOHUpoBaHUs KeIpreizcrana kak mpaBoBOro rocyaapcTBay». M Tem He MeHee OH
OTMEYAeT: «OJIHAKO IPOBO3IJIAIIEHUS CAMOCTOSTEILHOCTH M HE3aBUCUMOCTH CYAE€OHOH BIACTH
Koncrutynuen Ksipreizcrana 1993 rona okasanocs HegocraTouHo. K coxkaneHuto, 10 HaCTOSLIETO
BpeMeHHu B KbIpreI3ctane OTCYTCTBYET MO-HACTOSAIIEMY CHIIbHAs M He3aBHCHMas cy/eOHas BIACTh.
ObecnieueHre HE3aBUCUMOCTH M CaMOCTOSITEIbHOCTH CY/IEeOHON BIIACTH, KaK OJHOTO W3 TJIaBHBIX
HarpaBJieHUH TPOBOIUMON CyAeOHONW pePopMbl, MODKHO OBITh HE TOJIBKO IPOBO3IJIALIEHO W
3aKpeIICHO B 3aKOHO/ATEIbCTBE, HO M YTBEPXKICHO B MOBCEAHEBHOM xu3HmM» [5, €. 3]. [lanHoe



MHEHHE aKTYaJIbHO U B HACTOSIIEE BPEMs, MOCKOJIbKY TOYKA HaJ COBEPIICHCTBOBAHUEM CYICOHOM
cuctemsbl enie He moctaBieHa. Kak cnpaBemmnBo ormevaer T.M. 'aHumeBa, «yTBepKAeHHUE, UTO
HezaBucuMolr Keipreickoit PecnyOnrke HEOOXOIUM MOCTYMHBIN, (PPEKTUBHBIA, HE3aBUCHUMBIA H
OecCIpUCTPACTHBIN Cy/, 371000JHEBHO M CETOAH» [6].

Kak cnpaBeanmuBo otmeuaer B cBoux Tpyaax K.O OCMOHOB, «yduThiBasgs HEOOXOAUMOCTH
IIOCTYIATEIbHOTO Pa3BUTHS IEMOKPATUYECKUX U MPABOBBIX MHCTUTYTOB, BAXKHEWIIUM YCIOBHEM
(YHKIIMOHUPOBAHMS KOTOPBIX ABIAETCS Hanuuue >PQPEKTUBHOTO MPaBOCYIUs, IeIecO00pa3HO
obecrieunTh JanbHEHIee COBEPIICHCTBOBAHUE JEHCTBYIOMIEH cyneOHON cuctembl» [7, c.6]. Ilpu
stom A.JK. IllapmenanueB mnwumier: «oOpereHue KpIprel3cTaHOM HE3aBUCUMOCTH — CO3/AAJIO0
ONaronpusITHbIE YCIOBUA A peopMbl IPABOCYIUs, OJHAKO €€ MPOBEJICHUE LU0 MEAJICHHBIMU
Temnamu...» [8, c. 112]. 'ocyaapcTBO caMmo MOIJIO pa3BUBATh CBOIO «T'OCY/IAPCTBEHHYIO MAIIUHY,
OJIHUM M3 MHCTUTYTOB KOTOpOW sIBJsieTCs CyleOHas cucrema. Uepes Hee rocyIapcTBO pealn3yer
CBOIO BOJIIO, IPUHUMAs 3aKOHbl M CJIE€As 3a UX BbBIIOJHEHUEM. 3aKOHOMEPHOE pa3BUTHE
rocyJapcTBa BeJO K Pa3BUTHIO Cy/1cOHOM cucteMsl [9, C. 16].

Ha ocnose Koncturymuu nezasucumoro Keipreizcrana 1993 roga B cdepe ocyiecTBiaeHUs
CyneOHOM cucTeMbl ObLTH pa3pabOTaHbl U MPUHATHI BaxKHeHne 3akoHbl: «O0 apOUTpaKHOM CyJie
PecniyOnmuku Keipreizcran» (ot 2 mapra 1992 roga Ne779-XII) [10]; «O mnopsiike paspenieHus
XO3SIMCTBEHHBIX CIIOPOB apOUTpakHbIMH cynamu PecnyOmuku Keipreicran» (ot 2 maprta 1992
roga Ne782-XII) [11]; «O Koncturynuonnom cyne Keipreisckoit PecnyOnuku» (ot 18 nexabps
1993 rtoma Ne 1335-XII) [12], «O KOHCTUTYLHOHHOM CYJOINpou3BojAcTBE KbIpreizckoi
Pecniy6muku» (ot 20 mroast 2009 roma Ne 235) [13] u ap. Ho, mo muenuio K.K. Kepesbekosa,
«OnHako, MPUHATHE 3aKOHOAATEIbHBIX AaKTOB HE O3HA4YaeT, YTO IPOIECC CTAaHOBIEHUS B
Keipreizcrane CwIbHOW W HE3aBHCUMOW CyAeOHOW BiacTH OydeT MPOXOAWUTh TJIAgKO U
6e300se3neHHo. Ha myTu aToro npomecca BO3HUKAaET HEMAJIO TPYAHOCTEH KaK TEOPETHYECKOT0, TaK
U OpraHU3allMOHHOIO, B TOM YHCIE MaTepHaIbHO-TEXHUYECKOI'O XapakTepa, KOTOpblEe HE
npeononeHsl u cerogus» [14, c.167]. Tem He MeHee OH CUYMTACT, YTO ISl OCYIIECTBIICHUS
3hdexTUBHON CyneOHOW pedopMbl BaXKHYK pPOJIb HUIpaeT HEMpEepbIBHOE COBEPILIEHCTBOBAHHE
3aKOHOJaTeNnbCcTBay [14].

OaHuM W3 BaXHBIX IIaroB, CIIOCOOCTBOBABIIMX pPeaH3alldy MPOBO3IIIACHUBIINX MPUHIIHIT
pasfeneHns BIIACTEH, cTano co3nanue B 1992 r. omHMM M3 NEPBBIX, HAIIUM TOCYIapCTBOM CpEAH
IIOCTCOBETCKUX TOCYAAPCTB B CUCTEME OPraHOB I'OCYIAapCTBEHHOM BiacTh — KOHCTUTYLIMOHHOTO
cyna.

B naweii crpane 14 nexabpst 1990 rona 3akonom Kuprusckoit CCP ot 14 nexabps 1990
roga Ne260-XII «O peopranuzanuu CUCTEMbl OPraHOB T'OCYJApPCTBEHHOMN BIACTH M YIPABIICHHUS B
Kuprusckoit CCP u BHecenuu usmeHeHuil u gonoiHeHudd B Konctutynmio (OCHOBHOW 3aKOH)
Kuprusckoit CCP» Obut  ynpazgHeH KomuTeT KOHCTHUTYIMOHHOTO Haa3opa U 00pa3oBaH
Koncruryuuonnsiii cyn Kuprusckoit CCP. Yupexnenne KoHCTHUTYIMOHHOTO cyaa Kak 0co0oro
CyAeOHOro opraHa KOHCTUTYLIMOHHOTO KOHTpPOJIS, ObUIO CBOETO pojJa IMOJIOKUTEIBHBIM IIaroM K
ToMy, 4T00bI KbIprei3ckas PecnyOmrka crpeMusach K CO3AaHUIO IPAaBOBOI'O TOCYAAPCTBA U BaXKHOM
MPENNOChUIKOM K YKPEIUIEHHI0O KOHCTUTYLUMOHHBIX OCHOB rocyaapcTBeHHocTu. OOpereHue
HezaBucuMocTu Keipreizckoii Pecryonmkoit 31 aBrycta 1991 roga cmoco6¢TBOBano nanpHEHIIIEMY
3aKpEIUICHUIO MTPAaBOBOro ctaryca KOHCTUTYHMOHHOTO cyna B nepBoil KOHCTUTYIMM HE3aBUCUMOM
Koipreisckoit Peciyonuku, npunstoit 5 mas 1993 roza.



BriepBrie B mcTopuu 3akoHOIATeNnbCTBa KBIprbI3cTaHa Ha KOHCTHUTYLIMOHHOM YpPOBHE ObLI
3aKpeIuieH TPHUHIMI pPa3AeyIeHHs] TOocyaapcTBeHHOM Biacth B KoIpreizckoit Pecrybnmuke Ha
3aKOHOJATEIbHYI0, UCIIOJIHUTENIBHYIO U CYA€OHYIO0 BETBH, X COINIACOBAHHOI'O (DYHKIIMOHUPOBAHUS
U B3aMMOJCHCTBHS, a TAaK)Ke IPELyCMOTPEHO npsMoe nerictBue OcHoBHOro 3akoHa crpassl. Cyn,
kak u B npexHedt Koncrurynuu 1978 roma, BeICTyIan opraHoM, OCYIIECTBISIONIMM MPaBOCY/IUE.
Onnako BhoepBblie B KoHctuTymuu Obla 3akperyieHa HOBas cyaeOHas cucTeMma: CyaaMu
Keipreizckoit  PecyOnuku — siBistiuch  Koncrutynmonuslii  cyn Keipreickoit  PecryOmukw,
BepxoBubiit cyn Keipreisckoit PecnyOnuku, Beicmii  ApOutpaxsbiii  cyn  KbeIpreizckoit
Pecnybnmukn u  MecTHble cyabl (cyzabl oOnactedf, ropojga buikeka, paioHOB, TOpOJIOB,
apOuTpaxkHbie cyabl obsacteld 1 ropoaa buiikeka, BoeHHbIe Cyibl) (€T.79).

[Tpu sTomM KOHCTUTYHHOHHBIN CyJ OOBSBISIICS BBICIIMM OPTaHOM CYAEOHOW BIIACTH TI0
sanmre Koncrurymmu Keipreizckoit PecnyOonmuku (4.1 cr.82), a BepxoBHblil cyn u Beicmmii
ApOutpaxunbiii cyn Keipreizckoit PecnmyOnuku - BBICIIMMH OpraHaMu Cy/neOHOM BJacTu 1o
BOIIpOCAM CBOEM KOMIIETEHLIMM U CyIeOHOMY HaJ30py 3a HIbKecTosmMMu cynamu. Cpok
IIOJIHOMOYUH cynell ycraHasiauBaics B 10 JeT, mpoBosriamanach MX HENPUKOCHOBEHHOCTb M
ummyHuTeT. bosee Toro, «mocne obperenust Keipreiscranom He3aBucumoctd B 1991 r. cynebnas
CUCTEMa CTpaHbl IIOABEPIVIACH 3HAYMUTEIbHBIM H3MEHEHMSM: HA4dajloCh CTPOUTEIBCTBO
HaIMOHAJILHOU CyJeOHOW BiacTh, Obuia cOpMHpPOBaHA CTPYKTypa WHCTHTYTOB, OBLIM TPHHSITHI
IIEpBbIE€ 3aKOHO/ATEIbHbIE aKThl, KOAEKCHl He3aBUCUMOro KbIprei3crana, co3jiaHa aTTecTalliOHHAs
komuccus npu llpesunenrte, koropas oTBeuyana 3a MOAOOP M PACCTAHOBKY CYJCHCKUX KaJpos,
Ha4yaJioch U3y4eHHE MEXAyHapoaHoro onsitay [15, c. 13].

TakuMm obOpazom, aHanmu3upys poiib u 3HaueHue Koncrturyruu Keipreickoit PecrmyOmukn
1993 rona, cnemxyer OTMETUTH, YTO B CTAHOBIICHHH W PAa3BUTHUM HE3aBUCHMOW Cy/EOHOI CHCTEMBI
oHa HeoueHuma. [Ipu stom cnepyer cornacutbesi ¢ A.A. KyimatoBoil B TOM, YTO «HA4aJIOM
npeoOpa3oBanusi cyna crana npuHsaTas Koncrtutymus cyBepeHHoro Keipreiscrana 1993 ropa,
3aKpenuBILIAs OCHOBHBIE IPUHLUIBI OpPraHu3allid W JEeATEJbHOCTH CyAeOHON BiacTu H
yTBEpUBIIas IPABOBOE MOJIOKEHUE CYJIOB B CUCTEME TOCYJapCTBEHHOTO YCTPOICTBA pecyOInKmI»
[16].
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