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IMTPOKYPOPAY KbUUIMBIII UIIIMH KO3I'OO CTAAUACBIHBIH AKTUB/IY'Y
CYBBEKTTEPUHNH WYMHEH YBIT'APYY XXOHYH/O MBIM3AM UbITAPYYUYHYH
KAHDBUIBIIT YEYMMMU XXAHA KbIPI'bI3 PECITYBJIMKACBIHJIAI'BI TEPI'OO
KOMUTETHUHHH TY3YMYHYH XXACAJIMAJIBIT'BI

OIIMBOYHOCTDb PEHIEHUSA 3AKOHOIATEJIA Ob NCKJIIOYEHUU ITPOKYPOPA
N3 YUCJIIA AKTUBHBIX CYBBEKTOB CTA/IUU BO3BYKJAEHUA YI'OJIOBHOI'O
JAEJIA 1 UHCKYCCTBEHHOCTDb KOHCTPYKIIMH CJEACTBEHHOI'O KOMUTETA B
KBIPT'BI3CKOM PECITYBJIUKE

THE ERRONEOUS DECISION OF THE LEGISLATOR TO EXCLUDE THE PROSECUTOR
FROM AMONG THE ACTIVE SUBJECTS OF THE STAGE OF INITIATING A CRIMINAL
CASE AND THE ARTIFICIALITY OF THE STRUCTURE OF THE INVESTIGATIVE
COMMITTEE
IN THE KYRGYZ REPUBLIC

AnHotauus: Koipreiz PecnyOnukachlHaarsl jka3blk MPOLECCHHE KapaTa KOHTPOJIAYK KaHa
TEH CaJIMaKTYyJlyK TYTYMYHYH MacelIeJIepU Kapaiblll, >Ka3blK KYYI'YHTYTYH HILIKE allblpyyAa
MaMJIEKETTUK OpraHJap/blH CHCTEMAachIHJArbl MPOKYpaTypaHbIH pOJIy >KaHa OpAY TajJlaHTaH.
TepreeHH MaMIIEKETTUK aWBINTOOJOH O6JHH WIESACHIH ChIHTAa ayy, aHblH HuuHAe KbIprei3
Pecnybnukacel HUHH Tepree KOMHMTETH el aTajiraH HEPCEHW TH3HHHHH HETU3CHU3IUTU JKaHa
kemumuru Oap. IIpokypaTypa opranjapblHa KbUIMBIII HMINTEPUH KO3roo OOIOHuYa OMp Karap
IPOLECCYaIbIK  BIMrapbIM  YKYKTapAbl CakTal Kalyy 3apbUT4bUIBIIBl, OLIOHJOW  3I1e
IIPOKYPATypPaHbIH )KOTOPKY KO30MOJIHHO OKLIOLIYII, XKapaHJapAblH MbIii3aMap/AblH aTKapbUIbIIIbIH
KO36MOJI166 bIrapblM YKYKTapblH NpoKyparypara 0epHH 3apeuiabirbli CCCPre Herusznenr.

AHHoOTanus: PaccMOTpeHBI BONPOCHI CHCTEMBI CAEPKEK U MPOTHBOBECOB IMPUMEHUTEIBHO K
yroinoBHoMmy 1mpouneccy B Koipreisckoir PecmyOnmke, aHamu3upyroTcs poib M MECTO OpPraHOB
IPOKYpaTyphl B CUCTEME TOCYIapCTBEHHBIX OPTaHOB MPH OCYILIECTBIECHHH YTOJIOBHOTO MPECIEI0BAHYSL.
H3noxena KPpUTHUKA UACHU OTACIICHUSA CICACTBUA OT TOCYJAapCTBEHHOI'O O6BI/IH€HI/I$I,
B TOM 4HcCJ€ HEOOOCHOBaHHOCTh M yuiepOHocTh i KbIpreizckoit PecnyOnuku co3maHusi Tak
Ha3piBaeMoro CrenctBeHHOro komutera. OOOCHOBBIBaETCS HEOOXOAMMOCTH COXpAaHEHHS 3a
MPOKYpaTypoll psja MpoIlecCyalbHbIX MOJIHOMOYUN MO BO30YXIECHUIO YTOJOBHBIX €, a TaKke
HaJENEHUsI TNPOKYpaTypbl MOJHOMOYMEM HAA30pa 3a HCIIOJIHEHHEM 3aKOHOB TIpakJaHaMHU IIO
AQHAJIOTHUHU C BhICIIUM Haa30poM mpokyparypsl B CCCP.
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Annotation: The issues of the system of checks and balances in relation to the criminal
process in the Kyrgyz Republic are considered, the role and place of the prosecutor's office in the
system of state bodies in the implementation of criminal prosecution are analyzed. Criticism of the
idea of separating the investigation from the state prosecution is presented, including the
groundlessness and inferiority for the Kyrgyz Republic of creating the so-called Investigative
Committee. It substantiates the need to retain a number of procedural powers for the prosecutor's
office to initiate criminal cases, as well as to empower the prosecutor's office with the authority to
oversee the implementation of laws by citizens, by analogy with the supreme supervision of the
prosecutor's office in the USSR.
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Hemyrtatr Tokrop6aeB . B cBoem BboIcTymieHHMH Ha 3acenanuu JKoropky Kewnermma KP
MIPEIOKIIT CO3/IaTh TaK Ha3biBaeMblid CIEICTBEHHBIM KOMHUTET M TIEPENaTh €My BCE MOTHOMOYUS
CJIEICTBUS U3 MPOKYpaTyphl, a B CBOEM IpoekTe 3akoHa «O BHECEHUU M3MEHEHHH B YTOJOBHO-
nporeccyaibHbIi kKoneke Keipreizckoit PeciyOmmkmn»[2], oqHako HapoaHBIA N30paHHUK HUYETO HE
Hamycajdl O TaK Ha3bIBAEMOM CJIEJACTBEHHOM KOMHTETE, a MPOCTO TPEIJIOXKUI BCE CTaThbU
VYronoBHOro KOJE€Kca, TO €CTb BCE MPECTYIUIEHUs,, KOTOpbIE paccllelyeT MpoKyparypa,
Mexanndecku nepenars ['KHB. 1 uto? Ecnm Bce HOMKHOCTHBIC, KOPPYHIMOHHBIE, CBSI3aHHBIE C
HUMH YKOHOMHYECKHE TMPECTYIUICHHs] CTaHEeT BMECTO MpoKyparypsl paccieaoBarh ' KHB Oymer
JOCTUTHYTA TIeJb «IIPEAOTBPAICHUS KOPPYIIIMOHHBIX MPOSBICHHUNA U KOHQIMKTa HHTEPECOB TIPH



MPOBEJCHUHN J0CYIeOHOr0 TMPOM3BOACTBA OpraHaMU MPOKYpaTypbl», 3TO LUTaTa U3 Ballel
cnpaBKu-o0ocHOBaHUs, eciu MBITKU (cT. 137 YK KP), He3akoHHOE 3ajiepKaHUe WM 3aKITFOUYCHUE
mox crpaxy (cr. 191 VYK KP), He3akoHHYH0 NpEeANpPUHUMATEIBCKYIO WIH OaHKOBCKYIO
JIeATEIbHOCTh, OPTAHU3ALMIO UM COJIepKaHUE MPUTOHA JUIsl MPOBeAeHUs a3apTHbhIX urp? Kak ona
Oyner pocturHyra? OO 3TOM, K COXaJEHHIO, HAYETO HE YyKa3aHO B CIPaBKEe-OOOCHOBAaHUH.
Jymaercsi, IOTOMY YTO YKa3aHHas IeJib HE MOXKET ObIThb JOCTUTHYTA, TaK Kak HEIb3s JKe
rapantupoBath 100%Hy10 pacKkpblBa€MOCTh TakKuUX MPECTYIUIEHMH M uX paccienoBanue! Kak
MOYKHO CHpPOTHO3MpPOBAaTh TO, Yero BooOme He mpousonuio? HamomuHaeT MaHHUIYISIUIO
uHpopmaruen.

Jlanee nemyTar cChblUIaeTCs Ha TO, YTO SIKOOBI €CIM CIEICTBHE U3 MPOKYPATypHI MEpPeJaayT B
['KHB, To, 51 mpsiMO IUTHUPYIO U3 €T0 CIIPABKH-000CHOBAHMSI, Oy/I€T 00ECTICYEeH IIPHHIIUIT CIEPIKEK
U IPOTHUBOBECOB B CUCTEME IMPABOOXPAHUTENIBHBIX OPraHOB IIyTEM HCKIIOYEHHS MOJTHOMOYHUI
OpraHoB MPOKYypaTyphl MO MPOBEAEHUIO CIEACTBUs». W BOT 31ech MIET SBHOE HECOOTBETCTBUE
OYEBUIHBIM (DaKTaM CO CTOPOHBI YBa)KaeMOT'O 3aKOHOJIATENSl, XOTS JeIyTaTaM s, ICXOJIsl U3 TEOPHU
KOHCTUTYLMOHHOTI'O IIpaBa, MPUBBIK BEPUTh KaK aBTOPUTETHHIM y4eOHHMKaM WM YYEHBIM B cepe
IpaBa, IOTOMY 4YTO JH4YHO Juis AenyTaT Koropky Kenermia — 3To npexie BCero 4enoBeK, KOTOPbIN
OTBETCTBEHHO BBIPAXKAaeT BOJIO HAPOa, KOTOPBIi crioco0eH 0000IUTh U OTpakaTh UHTEPECHI BCEX,
BUJICTh MEPCIEKTUBBI Pa3BUTHUS OOIIECTBA, U MOITOMY JAEMyTaT — 3TO MOJMTUK, 3aKOHOAATEb U
MPEJICTaBUTENIb HApPOJa, KOTOPBIA 3HAET MCTUHHOE MOJIOKEHHE el B CTpaHe, 4yTOObl 3aKOHBI,
KOTOpBIE OH [IpeajaraeT, He ObUIM OTOPBAHHBIMH OT JIEHCTBUTEIBHOCTH, a TeM OoJee,
npoTUBOpeUwsin ed. OTo mpodeccuoHan B cdepe KOHCTUTYLIHOHHOTO TpaBa, 00IaaaroImui
YYBCTBOM BBICOKOM JIMYHOM OTBETCTBEHHOCTH M PAa3BUTHIM MHTEJUIEKTOM, JKECTKO 3alUIIAIOIINN
HaI[MOHAJIbHbIE UHTEPECHl U 00Iaal0IUil 3KCIIEPTHBIM MBIIUIEHUEM, 3TO XapU3MaTUUHbIN JUEp,
KOTOPBIN CITIOCOOEH NMPUAATH YCTIEIHBIA BEKTOP Pa3BUTHS HaIlIeH CTpaHe, KOTopas y Hac OfHa.

A B ciydae ¢ mpeasiokeHueM Jenyrata TokropOaeBa O JMILIEHUU NPOKYpPaTypbl QYHKIIUU
cnenctBus u nepenade ux noaHocteio B 'KHB 1 MBJI — 310 o MeHbI11eit Mmepe He 00BEKTUBHO, HE
npoecCHOHAIbHO, HE Ppa3yMHO, 3TO OOjblle MOXO0XKEe Ha TNpeciefoBaHHe JUYHOTO WU
KOPIOPaTUBHOIO MHTEpeca, KOTOPOE MPHUUMHAET YyIiepO IIaBHOMY NpeAHA3HAUYEHHUIO JernyraTa —
3aKOHOJIaTeNbHON padoTe.

A xorja uuTaemb, yTo MpocTtas MexaHuueckas mnepenaya B MBJ] u I'KHB ¢yskium
CJIEZICTBUS OT HPOKYpaTypbl IO PE30HAHCHBIM JIelaM CO CHELUANbHBIMU CyOBEKTaMH — 3TO
OKa3bIBAeTCsl TPEOOBAHNE CUCTEMBI CAEPKEK U MPOTHUBOBECOB, TO HE MOJKEIIb HE BBIPA3UTh HE TO
4TO yJUBJIEHUE, HO U BO3MYIIIEHUE KaK TEOPETHK B chepe mpasa, U MOATOMY 5 KaK y4eHBIH MPOCTO
00s13aH BBICKA3aTh CBOIO NPUHIHUIHAIBHYIO MO3UIMIO A7 OOBEKTHMBHOCTH, JOCTOBEPHOCTH, B
KOHIIE KOHIIOB, TOPKE€CTBA UCTHHBI.

Jlnsi OOBbEKTHBHOCTU TPHUBEAY MHEHHE 3apyOexHBIX Kojuler. MTak, Kak OTMe4aroT
yaenbie[3], cuctemy caepxek u nmporuBoBecoB («checks and balances») mpuHsSTO paccMarpuBaTh
IpekJe BCEro B KOHTEKCTE MpoOJeMaTHKHW KOHCTHTYIMOHHOTO IpaBa, MOCKOJBKY pa3jelieHHe
BJIaCTEW BXOJUT B CUCTEMY NPUHIIUIIOB UMEHHO 3TOM OTpaciu mpasa.

BMmecte ¢ TeMm, OTHOIIEHHS MEXIy 3aKOHOJATeIbHOH, HCIIOJHUTENBbHOH U CyneOHOH
BJIACTSIMM CKJIAQJIbIBAIOTCS HE TOJIBKO Ha TOCYJapCTBEHHOM YpOBHE, HO M B OTHAEIbHBIX cdepax
nyONIMYHON  JesATeIbHOCTH, TJE pEaJu3yloT CBOM TOJHOMOYMS TE€ WJIM HWHBIE OpraHbl
rocynapcTBeHHoW Biactu. Cpeau Takux cdep JeATENbHOCTH, O€3yCIOBHO, MU YroJIOBHOE
CyJIONTPOU3BOJICTBO, B OPOUTE KOTOPOTro (PYHKIIMOHHPYIOT U B3aUMOJICHCTBYIOT OpraHbl Cy/ne0HOM
BJIACTH, IPOKYPATYpPHl, (peepanbHble OpraHbl HCIOTHUTEIBHOM BIACTH U Ip.



Ha3nauenue cucrembl CAEpKEK M NPOTUBOBECOB COCTOUT B TOM, YTOOBI COXPAHATh U
NOJJIEpKUBaTh OajaHC MEXIy BETBSIMHM TOCYJapCTBEHHOW BiIacTU. B3amMooTHomIeHus Biacteu
JOJKHBI OBITH OpraHU30BaHbl TaKUM 00pa3oM, YTOOBI UCKIIOYUTH BO3MOXHOCTH MPHOOPETEHUs
1000 M3 HHUX Takoro oObeMa IMOJHOMOYMH, KOTOPBIA BO3BBICUT ATy BETBb HAJ JAPYIHMH U
MIO3BOJIUT y3ypIIUPOBATh BCIO IMOJIHOTY BJIACTH.

Bce 310 B mosiHOW Mepe akTyallbHO M JJIs YTOJIOBHOrO mpouecca. Tak, Henb3sd HE 3aMedarhb
OUEBHUJHOW CBA3M MEXIYy HPHUHLMIIOM pa3/eieHUsl BJIACTEM M NPHUHLMIIOM COCTA3ATEIbHOCTH
CTOPOH, HPEATNOJIATalONUM, TIOMUMO MPOYEro, OTAeNeHNE (PYHKIMU YTOJIOBHOTO IpECIeIOBaHMUsA,
OCYIIECTBIISIEMOI B TOM 4HKCJ€ M B MyOJUYHOM MOPSAJKE YHOJTHOMOYEHHBIMU TOCYAApCTBEHHBIMU
opraHamu, OT (PYHKIMH pPa3pelIeHHs] YroJIOBHOTO Jeia, peann3yeMoil cymom. To ke MOXKHO
CKa3aTh M O IMPUHIUIIE OCYIIECTBICHUS NPABOCYAUS TOJBKO CYJOM, HA3HAUYEHHE KOTOPOIo
CBOJIUTCS K TOMY, YTOOBI YETKO OMPEICNIUTh U OrPaUTh OT MOCTOPOHHET0 BMEILIATENIbCTBA chepy
UCKJIIOYMTENbHON KOMIIETEHIIMN CyAeOHbIX opraHoB. I1o cyTH, 3TM mpHUHLUIIBI CYA0IPOU3BOJCTBA
SBIISIOTCS KOHCTPYKTUBHBIMH 3JIEMEHTAMU CHUCTEMBI CACPKEK U MPOTHBOBECOB, OOECIICUNBAIOIIEH
Ha pacCMaTpUBAaEMOM YPOBHE pealli3alyio IPUHLUIIA pa3/eleHus BaacTei[4].

Takum 06pa3zom, B Halllell cTpaHe HET HUKAKHUX MPOOJIEM C OTCYTCTBUEM CHCTEMBI CIIEPKEK U
POTHBOBECOB, TaK Kak cyneOHas BiacTh B KovIpreisckoil PecnyOinke He3aBHCHMA, TMOCKOJBKY
CyJbl MOAYUHSAIOTCA TOoJbKO KoHCTUTYIIMM M 3aKOHaM coryacHo yacTu 1 crarbu 95 KoncTutynuu
Keipreisckoit Peciyonuku.

Hanuuue cyna B yronoBHoM mpouecce Koipreizckoil PecriyOnnku, KOTOpbIN pelaeT Bonpoc o
BUHOBHOCTH WJIM HEBUHOBHOCTH Y€JIOBEKa M KPOME HETr0 3TO HUKTO HE MMEET IpaBoO JeNaTh —
IJIaBHOE JI0KAa3aTEIbCTBO PEATBHOIO CYHIECTBOBAHUSI CHCTEMBI CIEPKEK MU IMPOTUBOBECOB B
IIPAaBOOXPAHUTENBHON CUCTEME WJIM IPaBOOXPAHUTEIBHBIX OpraHax, €ciu XoTurte, KbIprbi3ckoi
PecriyOnmku.

Cucrema caepX ek M IPOTUBOBECOB B YrOJIOBHOM CYAONPOM3BOJICTBE IpHU3BaHa
BOCHIPEISATCTBOBaTh MPUOOPETEHUIO TOCYJAapPCTBEHHBIM OPraHoOM WM JOJKHOCTHBIM JIMIIOM
BJIACTHBIX IOJHOMOYHMH, KOTOpBIE CIYyXaT CPEACTBOM pealu3allid OJHOBPEMEHHO HECKOJIBKHX
npoleccyaabHbIX (QyHKIMH.

O4eBHIHO, YTO AHTHUIIONOM YTOJIOBHOIO CYJOIPOU3BOJCTBA, OPraHM30BAHHOIO HA OCHOBE
IIPUHILIAIIOB COCTSA3aTENbHOCTH M PA3ACICHUS BIACTEH, SBIAETCS WHKBU3MIIMOHHBINA YrOJOBHBIN
IIPOLIECC, B KOTOPOM BCS ITOJIHOTA BJIACTH MPUHAMIIEKUT OJHOMY CYOBEKTY, BBICTYNAIOIIEMY B JI€JIe
OJIHOBPEMEHHO U OOBUHUTENIEM, U CYJIbEN.

Ecnmu Obl y mnpokyparTypbl ObUIM Obl MOJHOMOYMS M OOBUHUTENS, U CYyIbU, TO €CTb
MOJIHOMOYMSI OJTHOBPEMEHHO BECTH CJIEACTBHE U IIOCJI€ BBIHOCUTH IPHUTOBOPHI OOBUHSEMBIM,
OPUMEHATHh K HUM Haka3aHHe OT UMEHH IroCyJapcTBa, TO 3TO ObUIO ObI y3ypHaluei BIacT B OJHOM
opraie, 0 4YeM TaK yIOpPHO NHUIIET B crpaBke-o0ocHoBaHuM nenyrat JKoropky Kenemia
Keipresckoit Peciyonuku XK. T. TokTop6aes. Ho Takoro Her.

[loaToMy BIIOJIHE 3aKOHOMEPHO, YTO IEPEXOJ K COCTSA3aTENbHOMY CYIONPOM3BOACTBY B
CTpaHax KOHTHHEHTAlIbHOM EBpOnbl NpoHCXOaui OZHOBPEMEHHO C NIPOHUKHOBEHHUEM B
3aKOHOJIATEIbCTBO ATUX CTpaH M€l MOHTECKbe O pa3feieHuH BiacTeid. B HEKOTOpoM cMbIcie
IPUHLIMII  COCTSA3aTENbHOCTH CTOPOH SIBISETCS NPOEKLIMEH HWIEW pa3AeleHusl BIacTed B
CYJIOTIPOM3BOJICTBE, YEM U OOBSCHSETCS OOIIHOCTHh MPOIECCYAIbHBIX MEXaHHW3MOB OOecTeueHUs
peaM3aluy TUX IPUHLKIIOB B YTOJIOBHOM IIpOIECCE.

B COBpeMEHHOM KOHCTHUTYLIMOHHOM H YIrOJOBHO-IIPOLECCYaJIbHOM 3aKOHOAATENIbCTBE
MPUHLUIT Pa3JEIeHNS BIACTEN MPOCMATPUBAETCS MIPEXKIE BCETO B MOJIOKEHUAX, 3aKPEIUISIOIINX



rapaHTUM NPUHLUIA OCYILIECTBICHHUsS MNpaBocyausi Toiabko cyaoM (ct. 94 Koncrutyuun
Keipreizckoit Pecriy0Onmkm). 31ech ke HET yKa3aHHUs Ha TO, YTO B OMPEAEICHHBIX 3aKOHOM CIy4asx
IIPABOCYINE MOKET OCYILECTBIATHCS IIPOKYpPaTypoOil.

JIrobbie Bompockl, oTHeceHHble Koncturynueit Keiproisckoit PecnyOonukn wim 3akoHaMu K
KOMIIETEHIIMU CyJeOHON BIACTH, MOTYT pa3peliaTbCs TOIbKO CyJOM. DTO UCKIIIOUAET BO3MOKHOCTh
IIPUCBOEHUSI COOTBETCTBYIOUIMX IIOJHOMOYMH OpraHaMy HCIIOJHUTEIbHOW BIIACTH, a TaKXKe
IPOKYpaTypoil, peaqu3yromnuMi B YrOJIOBHOM Ipolecce (DYHKIMIO YroJIOBHOTO IpECciIeIOBaHMUA.
CoOTBeTCTBEHHO, MHULIMATUBHAS, OCYILECTBIIAEMas B IIyOJIMYHOM MOPAJKE NEATEIbHOCTh OPraHOB
IIPEJIBAPUTENIBHOTO PAcCiIeIOBaHUsl M NPOKYpaTyphl IO H300JMYEHUIO JIMIA B COBEPLICHUU
IIPECTYIUICHUSI CIEP/KUBAETCS OTCYTCTBHUEM IIOJHOMOYMS IPUHHUMATH PEILIECHUE, COCTaBIAIOLIECE
LeJIb 9TOU AEATEIbHOCTH, T.€. IPUBJIEYB JINLO K YTOJIOBHOM OTBETCTBEHHOCTH. I10 cMbICy craTeit
56, 57, 58, 59, 94, 95, 100, 101 Koucruryiuu Keipreizckoii Pecriy0nvku, mpuHSATH pelieHue O
IIPU3HAHWUM JIM1]a BAHOBHBIM B COBEPILEHUHU NIPECTYILIEHUS BIIPABE TOJIBKO CYJI, @ HE IPOKYparypa.

[Ipokyparypa Ha cerogss coriacHo yacT 1 ctarbu 32 YToJI0BHO-IIPOLECCYaTbHOTO KOAEKCa
Keiprei3ckoit Pecniy0nnku He BpaBe J1ae IPUMEHATh MEpPbI IPECEUEHMSI B BUJIE€ 3aKIIFOUEHUS 110]1
CTpaXxy, 3KCTPAJAULMOHHOIO apecra, JOMAIIHEro apecra, 3ajora. ITO — HCKIYUTEIbHO
npeporaTusa cyja.

Koncrurynus Keipreizckoit PecriyOnuku ompeznenser mepedeHb MmpaB M CBOOOJ JTHMYHOCTH,
OrpaHUYEHUE KOTOPBIX JOMYCKAETCs TOJIBKO HA OCHOBAHUU CYJ€OHOr0 pelieHus, TO eCTh B paMKax
OCYILIECTBJICHUS IIPABOCY 1N, HAIIPUMED:

- 4. 3 c1. 59 Koncrutyuuu Keipreizckoir PeciyOonuku - HukTo He MokeT OBITH 3a7epikaH,
3aKJIIOYEH I10/1 CTPaXKy, JHUILIEH CBOOO/bI MHAYE KaK [0 PELICHUIO Cy/la U TOJIBKO HAa OCHOBAHUAX U
B [IOPSIIKE, YCTAHOBJIEHHBIX 3aKOHOM.

- 4. 3 cr. 29 Koncrurynuu Ksipreickoit Pecny6onuku - Kaxnaplii uMeer mpaBo Ha TaiiHy
HEepenucKy, Teae(GOHHBIX U MHBIX MEPErOBOPOB, MOYTOBBIX, TeIETrPa(HbIX, HEKTPOHHBIX U MHBIX
coobmeHnii. OrpaHudeHrue STUX MpaB JOMYCKAeTCsl TOJbKO B COOTBETCTBUM C 3aKOHOM U Ha
OCHOBaHUU CyJI€OHOTO peleHUsI.

- c1. 30 Koncrurynuu Keipreizckoit Peciyonuku - [Ipon3BoicTBo 00bICKa, BBIEMKH, OCMOTpa
U OCYILECTBICHHE UHBIX AEMCTBUI, a TaK)Ke POHUKHOBEHUE MPEACTABUTEIIEH BIACTU B )KUIIUIIE U
UHbIe OOBEKTHI, HaxXoJfAIIMecss B COOCTBEHHOCTH WJIM HHOM IIpaBe, JOIYCKAIOTCA JIHUIIb Ha
OCHOBaHUU CYJEOHOro peleHus. B HCKIIOUMTENbHBIX CIy4yasX, MPEAyCMOTPEHHBIX 3aKOHOM,
OOBICK, BBIEMKA, OCMOTP M OCYIIECTBJIEHUE HWHBIX JEHCTBUM, NMPOHUKHOBEHHE IpE/ICTaBUTENIEH
BJACTH B JKUJIMILE M MHbIE OOBEKThl, HAXOJAIIMeCs B COOCTBEHHOCTH WM HHOM IIPaBe,
JoIycKaroTes 0e3 cyiedHoro pernieHus. 3akOHHOCTh U 000CHOBAHHOCTh TaKMX JEHCTBHM Mojsiexar
pPacCMOTPEHHMIO CyIOM. [apaHTMUM U OrpaHUYEHHUs, YCTAaHOBJIEHHbIE HACTOSILENH cTaThell,
pacpoCTPaHAIOTCS TaKXKE HA FOPUANUECKUE JIULIA.

- 4. 2 c1. 15 Koncruryuuu Keipreizckoit PecriyOnuku — CoOCTBEHHOCTh HEMPUKOCHOBEHHA.
Hukto He MoXeT ObITh MPOU3BOJIBHO JIMIIEH CcBOero uMmyilectBa. IIpaBo HacienoBaHus
rapaHtupyercs. M3bpsTHe HMyIecTBa MOMHMO BOJM COOCTBEHHHMKA JOIMYCKAETCS TOJBKO IO
PEILEHUIO Cy/la B yCTAHOBJIEHHOM 3aKOHOM IOPSIZIKE.

HcTopus 3HaeT HeMano MpUMEPOB, AOKA3bIBAIOIIMX, CKOJIb BEJUMK NIl OOBUHUTENS cOOJIa3H
OpuOeTHYTh K TPUHYXKIEHUS C IENbI0 CIOMHUTH CONpPOTHBIEHHE OOBUHSEMOIO, YIOPHO
OTCTaMBAIOIIEr0 CBOK HEBMHOBHOCTh. (OJHAKO BJIACTh OPraHOB YIOJOBHOTO IPECIEHIO0BAaHUS
CIEP)KUBACTCS CyIeOHOM BIIACTHIO, M 3TO CIY)KUT BaXKHEHINICH rapaHTHEl MpaB U CBOOO/ JIMYHOCTH
MPOTUB UX HE3aKOHHOTO M HEOOOCHOBAHHOTO OrpaHuyeHus[S].



OpnHako He clefyeT AyMaTh, YTO OOBEKTOM CAEP/KUBAHUS B YTOJOBHOM IIPOLIECCE SIBISIFOTCA
TOJILKO OpraHbl IMyOJIMYHOTO YrOJOBHOTO TWpeciefoBaHus. Bracth cyna Takxke OrpaHHYeHa
OTCYTCTBUEM Yy HEro BO3MOYKHOCTM IIPOSIBUTb HMHMLMATHBY B OCYLIECTBICHHUU YTOJOBHOI'O
IPECIIEeJOBaHUS WM IPUMEHEHUHU YTOJOBHO-TIPOLIECCYaNbHOTO MIPUHYKAEHUA. OTCYTCTBHE B CUILY
TpeOOBaHUI NPUHLMIIA COCTA3ATEIBHOCTH Yy CyAa IOJHOMOYMN HA4YMHATh U OCYIIECTBIATH
YrOJIOBHOE  TPECIIECAOBAHUE CIYKUT MOIINHEHIINM  CAEPXKUBAIOUIMM  (DAKTOPOM  MPOTUB
MOHOIIOJIM3ALIMM B €r0 PyKax BJIACTHBIX IOJHOMOYMN U IPEBpALLEHUS YroJIOBHOIO Mpolecca B
WHKBHU3UIIMOHHBIN[6].

B neiicTBytomeM yrojioBHO-TIPOLIECCYalbHOM 3aKOHOAATENbCTBE HMMEIOTCSA eme Ooee
OUYCBHUJIHBIC TPUMEPHI, JOKA3bIBAIOIUE (YHKIIMOHUPOBAHUE B YrOJOBHOM CYJIONPOU3BOCTBE
CHUCTEMBl CHEpPKEK M IpoTHBOBECOB. IloCKOIBKY (YHKIMS YrOJIOBHOI'O HPECIEJOBAHUS
OCYILECTBIISICTCS, TIJIaBHBIM 00pa3oM, TOCYAApCTBEHHbIMH OpraHaMu, OTHOCSIIUMHCA K
UCIIOJIHUTENIBHOW ~ BETBM  BJACTH, 3aKOHOJATeldb  IPEJyCMaTpUBaeT TrapaHTMU  IPOTUB
UCIIOJIb30BAaHUS TUX MOJIHOMOYMH B LEJIAX JIaBJICHUS Ha (QYHKIIMOHEPOB APYrUX BeTBeil BiacTh(7].
Tak, HanpuMep, OTHOCSIIMECS K KOMIIETEHIUU opraHoB ucnoiHutensHoi Biaactu (MB/I, 'KHB)
WIM TPOKYpaTypbl peLIeHUs O BO30YXKIEHUM YIOJIOBHOIO J€ja WM IPUBJICYEHUM B KaueCTBE
OOBHMHSIEMOTO MOTYT IpUHMMaTbcs B oTHoweHuM penyrara JKoropky Kenema, Toiapko
I'enepanibabiM mpokypopoM (4. 1 ct. 497 VIIK KP) ¢ cornmacust GosplumHCTBa OT OOIIEro 4ucia
nenyratoB JKoropky Kenemia, kpome ciiydaeB, KOrja OH OblI 3aCTUTHYT Ha MECTE€ COBEPILLUEHUS
IPECTYIUIEHHUs; B OTHOLIEHUU cyael — ¢ cornacus CoBera cyzel 1o mpeacTaBieHuio ['enepanbHoro
MIPOKYpOpa, B TOM YHCIIE SKC-CYAbH[8].

B nmanHOoM ciywyae BiacTh OpraHOB — YrOJIOBHOIO — IPECIENOBAaHUS  CIAEPKHUBAETCS
HEOOXO/MMOCTBIO OOpallleHHsl 3a COrJlacueM, COOTBETCTBEHHO, K OpraHaM 3aKOHOAATEeNbHOM
BJIACTH WM CYyAEWCKOMY cooOuiecTBy (Opranbl KOTOpPOro (OpMHUPYIOTCS Ul BBIPAKEHUS
MHTEPECOB CyZeH Kak HocuTenen cynedHon Biaacth)[9].

HecmoTpst Ha TO, 4TO B FOPUIMYECKON JINTEPATYPE BBIPAKEHUE «CIEPIKKU U MPOTUBOBECHD)
HEPEJKO MCIONb3YeTCsl KaK €AUHOE MOHATHE, MEXKAY «CACPKKaMU» U «IIPOTHBOBECAMU» MOXKHO
IOPOBECTH JOCTATOYHO YETKYI TIpaHHly. Tak, CHEpKKH HpPEeACTaBISAT co00il HekoTopoe
OrpaHUYEHHUE JeHCTBUH, HATMUNE OOBEKTUBHBIX (PAaKTOPOB, MPEMATCTBYIOUINX CYOBEKTY CBOOOAHO
peann3oBaTh CBOIO BOIIO. B 3TOM cMmbiciie o6si3aHHOCTh ['eHepanbHOro npokypopa KP momydars
cornacue CoBeTa Ccyeil Ha IPUBJIEUEHUE CYJbU K YTOJOBHOM OTBETCTBEHHOCTH (4. 3 cT. 497 VIIK
KP) sBnsercs TUNMYHBIM MpUMEpPOM caepxkek B yrojgoBHoMm mporecce[10]. Hasnauenue
IIPOTUBOBECOB — MPOTUBOCTOSITh, IPOTUBOAEHCTBOBATH UeMY-JIn00. COOTBETCTBEHHO, IPOTUBOBEC
— 3TO IOJIHOMOYHE, KOTOPOe CYOBEKT MOXKET HCIHOJb30BaTh B KAaueCTBE OTBETHOW peakIUH Ha
JecTBUS, TOCATAIONINE, KaK OH MOJIaraeT, Ha €ro (MM OTCTauBaeMble MM) IpaBa U 3aKOHHBIE
uHTepechl. Kak mpaBuiao, B YrojOBHOM CYAOIPOU3BOJCTBE pOJIb MPOTHBOBECOB BBIMOJIHSIOT
MTOJTHOMOYHS TI0 00’KaJIOBAHUIO TPOIECCYAbHBIX NEUCTBUH WiH perneHui[11].

CrnepxuBaHue, Kak yxe ObUIO CKa3aHO, 3aKJIF0UAeTCs IPEXkKIE BCEro B TOM, UTO HH MPOKYPOP,
HU JIOJDKHOCTHBIE JIUIIA CJIEICTBEHHOTO OpraHa He MOTYT Jpyr 0e3 Apyra peain3oBaTh (YHKIIHIO
YTOJIOBHOTO TPECIIEIOBAaHUS B IMOJHOM O0beMe, T.e. OT BO30YXKIEHHUS YroJIOBHOTO Jiela U J0
NOJJIEp>KaHUSI TOCYAapCTBEHHOro OOBHHEHHUs B cyne. byayuum B paBHOW Mepe MPUYACTHBIMU K
OOBUHUTEIHHON JAEATENbHOCTH, MPOKYPOp M CIEACTBEHHBIH OpraH OCYILECTBISIOT €€ He
OJIHOBPEMEHHO, a TmoclenoBaTenbHo — B actaderHoM mopsake[10]. B wutore pasnenenue
OOBMHUTEIHLHON BJIACTH Ha CIEJCTBEHHYIO M IPOKYPOPCKYIO IMPOCUUPYETCS Ha MPOLECCyaTbHYIO
NeSITeIbHOCTD B BUJIE Jpo0IeHNs (YHKIUN YTOJIOBHOTO MPECIIEJOBAHUS HA ATAIbI: CIECICTBEHHBIH



U Tmpokypopckuil. Tem caMbIM 3aKOHOJATENb, BO-TIEPBBIX, CO37a€T OOBEKTHBHBIC MPETATCTBUS
KOHLEHTPAllUU BCEH IOJIHOTHI OOBUHUTEIBHON BJIACTH B PYKaX OJHOIO BEJOMCTBA, a BO-BTOPBIX,
YCUJIMBAET TapaHTUU 3aKOHHOCTH M OOBEKTUBHOCTU YTOJIOBHOTO IIPECIEOBaHUsA, IOCKOJIbKY
MOJIHASL U TOCieloBaTellbHas peanu3anus 3Tod (YHKIIMU BO3MOXKHA Teleph TOJIbKO MPHU YCIOBUH,
YTO OCHOBAaHMSI K TOMY YCMaTpHUBAIOT U OpraH MpeIBapUTENIbHOTO pacCielOBaHUs, U, 3aTEM,
npokypop. IIpoTruBoBeCcH HaAXOAATCS B JUAIEKTUYECKOM CBA3HM CO CAECPKKAMHU, MIPEJICTaBIsAs cOO0M
MOJTHOMOYHS, K KOTOPBIM CYOBEKT B3aMMOJEHCTBHS MpHOEraeT B TOM cllydae, KOrJa CUUTAeT
NPUMEHEHHE B OTHOLICHUHU HETO CAEPIKEK HE3aKOHHBIM Wik HeoOocHoBaHHBIM[ 13]. Tak, Hanpumep,
IIOJIHOMOYHME IPOKYypOpa BO3BpaTUTh YrOJOBHOE JI€JIO CIIEJOBATENI0 Ul IPOM3BOJCTBA
JIOTIOJTHUTEIILHOTO CIIEJCTBHSI, M3MEHEHUS 00bemMa OOBHMHEHHUS MO0 KBaTH(pHUKAIMK JIeHCTBUN
OOBHMHSIEMBIX WJIM TEPECOCTaBICHHSI OOBUHUTEILHOTO 3aKJIIOYEHHS] U YCTPAHEHHS BBISABICHHBIX
HenoctatkoB (m. 3 cr. 262 VYIIK KP) sBisercs mo OTHOIICHHWIO K CJICJACTBEHHOM BIIACTH
caepxxkou| 14].

[IpoTuBOBECOM pELIEHUIO MPOKYPOPA BBICTYINAET IOJTHOMOYHUE CIIEA0BATENS CIEICTBEHHOTO
nojpasaesieHus 00XKaaoBaTh JaHHOE PEIICHUE IPOKYPOpa BBILIECTOSIIEMY TTPOKypopy (4. 2 cT. 37
VIIK KP). Tem cambIM cileICTBEHHash BJIacTb HMMEET BO3MOXKHOCTh J0OMBATHCS YCTPaHEHUs
CIEPKEK B OCYIIECTBICHUU €10 YTOJIOBHOTO mpecienoBanusi| 15].

[IponieccyanbHble  pemICHHs, CACPKHUBAIOIINE OOBHHHUTEIBHYIO JESITEIBHOCTh, MOTYT
NPUHUMATBCA B XOJ€ JTOCYACOHOTO MPOM3BOACTBA U MPHU OCYIIECTBICHUU CYIAEOHOrO KOHTPOJIS.
Hanpumep, oTka3z B yJOBJIETBOPEHUU XOJaTaiicTBa O MPOU3BOJICTBE CIEACTBEHHOTO IEHCTBUS WM
n30paHuy Mephl MPECEUYCHHUsS] B BUJE 3aKIIOYCHHS TIOJI CTpaxKy sBIsieTcsa (Hopmoil peanuzanuu
CIEpKEK B OTHOILIEHUU CJIEICTBEHHOTO OpraHa Y»e CO CTOPOHBI cyAeOHol BnacTu. OueBUIHO, YTO
CJIEZICTBEHHAs] BJIACTh HYXKAAETCS B IOJHOMOYMSAX, KOTOpbIE MOTYT OBITH HPOTHBOIOCTABIICHBI
MOJI0OHBIM CAEpHKKaM, OJIHAKO TaKOBBIX HE UMEET. MexXay TeM, YyroJIOBHO-TIPOLECCYalbHbIN 3aKOH
HE HaJENseT JODKHOCTHBIX JIMII OpPraHOB CJEACTBHMS MpPAaBOM Ha OOXKaloBaHHE, K MpUMEpY,
MIOCTAHOBJIEHUSI CIEICTBEHHOTO CYJIbM 00 OTKa3e B MPOBEJACHUH CIEACTBEHHBIX JIMOO CHEHaIbHbBIX
ciencTBeHHBIX AerctBui (4.9 cr. 269 VIIK KP)[16].

N.C. luxapeB oTMedaeT, MOABOJS HWTOT, YTO B3IVISA Ha IPOLECCYaJbHYIO NIEATEIbHOCTH
CKBO3b MPU3MY NPOOJEMaTHUKU pa3elieHus BIAcTe IO3BOJSET HE TOJIBKO JIy4lle IOHSATh
OpraHU3alMI0 YTOJOBHOTO CYAONPOM3BOJICTBA, HO U BCKPBITH MPOOJIEMHbIE YUaCTKU, TpeOyrolue
BHUMaHMA 3akoHonaTens. Heobxonumo oTnaBaTh cebe OTYET B TOM, YTO HEPEaTM30BAHHOCTh
CUCTEMBI CHEpPKEK U MPOTUBOBECOB B OTHOILIEHHUSAX BJIACTHBIX CYOBEKTOB YpeBara OIIMOKaMU U
3710yNOTPEOICHUSMH, TPUCYITUMHU BCAKOM MOHONOJIMCTUYECKOH esTenbHocTu[17].

Eme pa3 xodercds OTMETUTb, 4YTO, KAaK MHE KaXKETCs, TOJBKO IPOKypaTypa CMOKET
00BEKTHUBHO, IOJTHO U BCECTOPOHHE PaccieoBaTh YTOJIOBHOE €0 M0 0OBUHEHUIO MUJIUIIMOHEPOB
B neITKax, a He ' KHB, u Tem 6onee ne MBJI, Tak kak mpokyparypa He3aBHUCHUMa OT HHX, TaK KaK HE
Bxo1uT B coctaB Kabunera Munuctpos (IIpaBurenscrsa) Koipreizckoit Pecryonuku.

Bo-nepBbIX, mpokypaTypa HE MO BCEM IMpPECTYIUICHHSIM HpPOBOAMUT ciieAcTBue. llpexne
BCEro, 3TO CHEICYOBEKTHI: MO MbITKaM, M0 HE3aKOHHOMY 33JCpXKaHHIO HIIM 3aKIIOUEHUIO MOJ
cTpaxy. Sl He qymaro, 4TO rpakaaHe, U30UpaTent MOJIOKUTEBHO OTHECYTCSl K TOMY, YTO IBITKH
Oynet paccrnenoBatrs [ KHB.

Pazge Oymer obecriedeH TNPUHIMI  CAEPKEK M MPOTHBOBECOB B  CHCTEME
IIPABOOXPAHUTENBHBIX OPraHOB IIYTEM MCKIIIOUYEHHUS IIOJHOMOYMH OpraHOB IPOKYpaTypbl IO
npoBezeHuto cienacteus? Toraa ciaencTBue OynyT mpou3BoAUTh ToNbKo 2 oprana — MBJl u I'KHB.
U xto koro Oynet caepxxkuBaTh? Kakoii sxe 3To Oananc, Bel He Hanncany.



Celiuac y Bac BO BCEM BHUHOBAT | 'eHepanbHBIM MPOKYpop. A Korjaa ciaeicTBHE NepenanyT,
kak Bel Toro xorute, u3 npoxyparypsl B ' KHb u MBI, Torna xro y Bac 6yzner BunoBat?

MoskeT ObITh TOTZA JIydille BOOOIIE AJisi TOro, 4ToObl BCE OBLIO €IWHBIM, W OBUT OJUH
CJIEICTBEHHBI OpraH B CTpaHe, co3farb MuHHCTEpCTBO Oe3omacHOCcTH U BHYTpeHHHX nen KP,
o0veauauB MBJI ¢ 'KHB? Takue npumMeps! B uctopuu ectb. Tak Obu10 B apckoil Poccun, noromy
4TO TaHBIE OTACNCHUs MoiuIuu Kak mpoodpa3 KI'b cHauama Obuim B cocTaBe HApCKoil 0oOmeit
nonuiuy, 3ateM HI'b (KT'B) Beimen u3 HKB/I, npu Ensiiune ¢ nekabps 1991 no staBaps 1992 rona
CyIecTBOBalI0 MuHHCTEPCTBO Oe30macHOCTH U BHYTpeHHUX nei1 PCOCP/Poccuiickoit @eneparum.
Takue ananmoru ceroans umerorcs B EBporie u CIIIA. A mouemy 061 1 HeT. COKpATATCS pacxo/abl Ha
rocannapar. Kak n3BecTHO, la)ke 1O JaHHBIM NPUMUTHBHOW Bukunenuu, «Bnepseie HapomHslii
KoMuccapuat rocynapctBennoi 6ezomacnoctu CCCP 6p11 0o6pasoBan 3 depansa 1941 roga myrem
pasnenenus HapogHoro komuccapuara Bayrpennux aen CCCP (HKBJI CCCP) na nBa Hapkomara:
HKI'b CCCP, B BeneHue KOTOpPOro HepeJaBalMCh IOAPA3JIEICHUs], HENOCPEACTBEHHO 3aHSThIC
BOIIPOCAMH TOCYIapCTBEHHOW 0€30MacHOCTH (pa3Beka, KOHTPPa3BeIKa, OXpaHa IMPaBUTEIbCTBA
ut. 1), u HKBJ CCCP, B BegeHHH KOTOPOrO OCTaBalIKWCh OIEpaTHBHbIC (BHYTPEHHHUE),
KOHBO#HBIE, TOrPAaHUYHbBIC BOMCKA, YaCTH M MOJIpa3eieHus oXpaHsl TropeM u narepeit (I'YJIMM3),
MUJIMIMS, YaCTH MECTHOM HPOTUBOBO3AYIIHONM OOOPOHBI M IOXAPHOM OXpaHbl, a TAKXKE P
npyrux. 1 mapra BHeceHO cooTBeTcTBYMOIIee n3MeHeHne B Koncturymuto CCCP»[18].

[Tocne satoro HKI'b u HKB/ He pa3 00beANHSIINCE U pa3/IesuINCh «B CBSI3U C
M3MEHUBILIEHCS BHEIIHEW 00CTaHOBKOM»

B cnpaBke-000cHOBaHMM HApOAHBIN W30pPaHHUK YKa3bIBA€T, YTO MPOU3BOJCTBO CIEACTBHS
IPOKYpPATypoi C OJJHOBPEMEHHBIM €€ Ha/I30pOM 3a COOJIF0IEHUEM 3aKOHHOCTHU IIPU OCYIIECTBICHUU
CJIEJICTBUSL OpraHaMHU MIPOKYpaTypbl 0caabseT yCUIus rocyaapcTBa o 6oproe ¢ MpecTymHOCThIO U
KOppYHNIMEH, OTKPBIBAET BO3MOXKHOCTb JUI KOPPYILMOHHBIX TPOSIBIEHUH M KOHGIIMKTA
UHTEPECOB.

W3BuHAIOCH, MOXET ObITh, 3a mpenenbHblii ¢Gopmanusm, Ho YIIK KP He comepxur
onpezeNeHusl TOHATUS «KOH(MIUKT uHTepecoB». OHO copepxkutcs B 3akoHe KoIpreizckoit
Pecniybnmuku «O koH(uukTe nHTEpecoB» 0T 12 nexabpst 2017 roga Ne 206 (11), cornacHo myHKTY 5
CTaTbu 4 KOTOPOro KOHQUIMKT HMHTEPECOB — 3TO KOH(DIUKT MEXIy OOIIECTBEHHO-IPABOBBIMU
0053aHHOCTSIMU M JIMYHBIMHM (YAaCTHBIMH) MHTEpECaMH JIMII, YKa3aHHBIX B CTaTbe 6 HACTOSILErO
3akoHa, NpU KOTOPOM HMX JIMYHBbIE (YaCTHBIE) HHTEPECHl BIMSAIOT WJIM MOTYT IOBJIMATH Ha
BBIMOJIHEHNE HMH JOJDKHOCTHBIX O0OS3aHHOCTEH, YTO NPUBOAUT WJIM MOXET IpPHUBECTH K
HapyIICHUIO MpaB U MHTEPECOB I'pakAaH, OpraHu3alMil wim rocynapcrsa. KoHQIMKT HHTEpecoB
MOYKET OBITh MOTEHIUAIBHBIM, PEAbHBIM U MPOU30IIE/IINM.

CornacHo craTbe 6 TaHHOTO 3aKOHA €ro JEHCTBHE PaCIpOCTPaHAETCS Ha AEATEIbHOCTD:

1) JI1l, 3aHUMAroIuX rocyJapCTBEHHbLIC 1 MYHUIIUIIAJIBHBIC JOJDKHOCTH, IMTPEAYCMOTPCHHBIC
PeecTpoM rocyiapcTBEHHBIX M MyHHUIIMIATBHBIX 10KHOCTEN Kbipreisckoit PecyOnukuy;

2) pyKoBOJUTENEH YUpeKIEHUMN, OpraHu3alui iU NpeInpUsITUHA, JesTeIbHOCTh KOTOPBIX
¢dbuHaHCUpyeTCSd W3 TOCYAapCTBEHHOTO WM MECTHOro Oro/pkera MO0 B YCTaBHOM KalMTaje
KOTOpPBIX HMMEETCS TOCYyJapCTBEHHass JOJs, a TakKe JOBEPUTENbHBIX  YINPaBISIIOIINX
roCy/1apCTBEHHBIM UMYILECTBOM,;

3) nun, He 00JIaAAIONIUX CTaTyCOM rOCy1apCTBEHHOTO JTM00 MYHUITUIAIBHOTO CITyXKAaIlero,
HO TIPH 3TOM OCYIIECTBIISIONINX TPYAOBYIO AESITEILHOCTD B FOCY/IapCTBEHHBIX OpraHax.

2. YmpasneHue KOH(IMKTOM UHTEPECOB JIMII, HE BXOJAIINX B II€peUeHb, IPeIyCMOTPEHHBIH
4yacThio 1 HacCTOAMIEH CTaThU, HO OCYIIECTBISIOIIUX MPOPECCUOHANBHYIO ACSITENbHOCTD 3a
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https://ru.wikipedia.org/wiki/%D0%93%D0%A3%D0%9B%D0%90%D0%93
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown

JICHEKHOE BO3HArPaXKJIEHUE 3a CYET PECHyOIMKaHCKOTO MM MECTHOTrO O0JKeTa, peryaupyercs
HOPMAaTUBHBIMM [IPAaBOBBIMU aKTaMU O JESTEIbHOCTH TAKUX JIULL.

IIpumeuanue. [lox nuumamu, He oONAJAOIUMH CTATYyCOM TOCYJApCTBEHHOIO HIIU
MYHULIMIIAJIBHOTO CIIYXAIlero, HO IMPU 3TOM OCYILECTBISIOUIMMHU TPYIOBYIO JEATEIbHOCTH B
rOCy/IapCTBEHHBIX OpPraHaxX, YKa3aHHbIMM B IYHKT€ 3 yacTH | HacToslled cTaTbu, MOHUMAIOTCS
corpyanuku HanmonansHoro 6anka Keiprezckoil PecriyOnuku uinu juia, BpEMEHHO 3aMelIaroiue
OTCYTCTBYIOLLIEIO TOCYJAapPCTBEHHOI'O TPaXJAHCKOIO CIY)Kallero JubOo MYHHULMIAIBHOIO
CJIy’Kalllero.

Cornacno cratbe 11 3akona Keipreisckoii Pecriyonmmku «O KOH(IMKTE HHTEPECOBY JIUIAM,
yKa3aHHbIM B cTaTbe 6 HacTOALIero 3aKOHA, NPH HCIOJIHEHUH JIOJDKHOCTHBIX OO0S3aHHOCTEH
3arpenaeTcss OCyIEeCTBIATh GYHKIMU HAA30pa, KOHTPOJIS, 3aKIF0UaTh IOTOBOPHI, B KOTOPBIX OHH U
OJIM3KHE JTMIa UMEIOT JIMYHYIO (YaCTHYIO) 3aMHTEPECOBAHHOCTD.

Takum 06pa3oM, KOHQIIMKT HHTEPECOB — 3TO KOTJa PYKOBOJIUTENb OPraHU3aLUHU, KOTOpas
duHaHCHUpyeTCs M3 TOCYAApCTBEHHOIO WJIM MECTHOrO OlojKeTa MpU HCIOJIHEHUH CBOMX
00s13aHHOCTEN Haa3MpaeT, KOHTPOJIMPYET, 3aKIH0YaeT JO0TOBOPBI, B KOTOPBIX OH U €ro OJu3Kue
JUIa MMEIOT JIMYHYI0 3auMHTEPECOBAHHOCTh. [loATOMY 3TUM nMIIaM 3amnpenieHo HPUHUMATh
MOJIapKH, CTOMMOCTb KOTOPBIX HE IMPEBBIIIACT JAECSITH PACUETHBIX IMOKa3aTeslei. MOKEepPTBOBAHUSA,
€CJIM TOXEPTBOBAHUE BIUSET HA NPUHATHE PEIICHUS B OTHOIIEHUWU ATHUX (QU3UYECKUX WU
IOPUAMYECKUX JIUL, BBIIOJIHATD MIPEICTaBUTENbCKUE PYHKIMU: 1) ecu Jinia, yka3aHHbIE B CTaThe 6
HACTOsILEro 3akoHa, U/WiK OJIM3KHUE JIMIA UMYILECTBEHHO JIM0O0 HHBIM 00pa30oM 3aMHTEPECOBAHBI B
paccMaTpUBAaEMOM Jielie MM UX MHTEPEChl MPOTUBOPEYAT MHTEpecaM TOI'0 OpraHa, YYpeKICHHS,
OpraHu3alui WM OPENpUsATHs, KOTOPbIX OHHU MPEACTAaBIAIOT; 2) B OTHOUICHUSAX C TAaKUMHU
JMIIaMHU, OT KOTOPBIX JIMIIA, YKa3aHHbIE B CTaTbe 6 HACTOAILIEro 3aKOHA, W/WIM OMU3KHE JUIA
MOJIYJarOT JTOXOJbI, MPEUMYIIECTBA JIF0OOr0 BUIA; 3) B OTHOIICHHSX C TaKUM HOPUIAYECKUM
JUIIOM, YYaCTHMKOM, aKLIMOHEPOM, WIEHOM HAaJ30pPHOI0, KOHTPOJBHOTO WM HCIOJIHUTEIBHOIO
opraHa KOTOpPOTO SIBJISIFOTCS JIMIA, YKa3aHHbIE B CTaThe 6 HACTOSAIIEro 3aKOHa, WK OJM3KHE JINILIA.

CornacHo cratee 16 3akona Keipreizckoil Pecniyonuku «O koH(pIMKTE MHTEpEcoB» OT 12
nexabps 2017 roga Ne 206 (11) KOHGIUKT UHTEPECOB BBISABISAETCS OCPEICTBOM:

1) nexynapupoBaHUs JIMYHBIX (YACTHBIX) HHTEPECOB MPH MOCTYIUICHUU HA CIYXO0Y, MpH
3aHATUU HOBOU JOJKHOCTH Ha CITY»KO€ ¢ MHBIM 00b€MOM MOJTHOMOYHIA;

2) u3yveHHs HAMYKsI POACTBA ¢ paboTomaTeNieM U MOJYHHEHHBIMH TIPH MTPUEMe Ha paboTy
JUI, yKa3aHHBIX B CTarbe 6 HAcCTOsIIEro 3akoHa, B TOM YHCIE NpU TMpUHEME JOKYMEHTOB
YIOJIHOMOYEHHBIMU OpPTaHaMH JUIsl y4acTusi B BBIOOpax;

3) BesBneHHS adQUIMPOBAHHBIX CYOBEKTOB C JIMIIAMH, YKa3aHHBIMA B CcTaThe 6
HACTOALIET0 3aKOHA, MPU OCYUIECTBIEHWU TOCYAAPCTBEHHBIX 3aKylOK B COOTBETCTBUU C
3aKOHO/ATEIbCTBOM O TOCYAApCTBEHHBIX 3aKyIIKaX;

4) nexkIapupoBaHUsS JOXOJIOB, PACXOOB, 00S3aTENbCTB W HMMYIIECTBA JIUI, YKA3aHHBIX
B CTaThe 6 HACTOsAIIEro 3aKOHA, B COOTBETCTBUU C 3aKOHOJATENLCTBOM O JIEKJIapUPOBAHUY;

5) uHPOPMUPOBAHUS BBINIECTOSINETO PYKOBOJHUTENS JTHOO KOMHCCHH IO OSTHKE
COOTBETCTBYIOIIIETO OpraHa O BO3HUKHOBEHHM KOH(IUKTA WHTEPECOB JIUIAMH, YKa3aHHBIMH
B CTaThe 6 HACTOSAIIErO 3aKOHa,

6) ocymiecTBICHHS JEATEILHOCTH MO MPEAYNPESKIACHUIO, BBISBICHUIO, BepH(UKAIWH,
NPEOTBPALICHUIO KOH(MJIMKTa HHTEPECOB OpraHaMHM U JIMI[AMH, BBIIOJHSIOMKUMU (DYHKIHUN
KOHTPOJISI B COOTBETCTBUU C HACTOSIIMM 3aKOHOM;

7) paccCMOTpEHHs M M3YUCHHUS 3asIBIICHHI | )KaJI00, TIOCTYHMBIINX B a[Jpec OpraHu3alni;


http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown
http://cbd.minjust.gov.kg/act/view/ru-ru/111716#unknown

8) ananm3a myOauKaIuii ¥ COOOIIEHN B CPEICTBAX MAaCCOBOM MH(OPMAIINH.

2. Bepudukauus nexnapanmii O JUYHBIX (4AaCTHBIX) MHTEpecax OCYLIECTBISETCS
KOMHUCCHSIMH TI0 D3THUKE TOCYJapCTBEHHBIX OPraHoB, OpPraHOB MECTHOTO CaMOYIIPaBJICHUS,
YUPEXKACHUN, OPTaHU3ALMI WIN TPEATPUATHN.

CoTpyIHUKH OpraHOB MPOKYpaTYyphl, TaK K€, KaK U BCE OCTAJIbHBIE TOCCIIyXalllrue, 00sI3aHblI
cornacHo yHKTY 13 wactu 6 ctateu 57 Koncturynuonnoro 3akoHa Keiprezckoit Pecnyonuku «O
npokyparype Keipreickoit Pecnyomukum» ot 10 centsiops 2021 roma Ne 114 coolmath
HEMOCPEJICTBEHHOMY PYKOBOAMTENIIO0 O BO3HUKHOBEHUU KOH(IMKTa MHTEPECOB IMPH BBITOJIHEHUU
CIIy’)K€OHBIX 0053aHHOCTEH U MPUHUMATH MEPHI M0 MPEIOTBPALICHUIO TAKOTO KOH(IIUKTA.

Cormacno yactu 1 crarbu 62 KonctutynuonHoro 3akona Keipremckon Pecrmyomukn «O
npokyparype Kuoipreisckoit PecniyOmuku» ot 10 centsaops 2021 roma Ne 114 B memsx
3 PEKTUBHOTO HCIIOIB30BaHHUS KaJpOBOI0 IOTEHIMANA, CO3JaHUSA HEOOXOAMMBIX YCIOBHH IS
CIy’)keOHOTO ¥ TpOo(eCCHOHATBLHOTO Ppa3BUTUA U OOECIEUYEHHs] PaBHBIX BO3MOXHOCTEH IS
CIIy’)KeOHOTO POCTa, MPENOTBpAIICHHs] KOH(INKTa MHTEPECOB M CHIDKEHHS PUCKA KOPPYIIHH B
OpraHax IpOKypaTypbl IPOBOJUTCS POTALIUS COTPYTHUKOB.

YperynupoBaHuio KOH(DIUKTa WHTEPECOB M MPOBEICHUIO B AITOHW CBSA3M B TOM 4YHUCIE
CIIy’)KeOHOTO paccilieloBaHHsi B OpraHax HpPOKypaTypbl IOCBSIIEH OTHENbHBIA maparpad 5
Koncturynmmonnoro 3akoHa Keipreickoit  PecnyOmuku  «O  mpokyparype  Koipreizckoit
PecniyOnuku» ot 10 centsiops 2021 roma Ne 114 cormacHo KOTOpOMY MOPSIOK YIPaBJICHUS
KOH(JIMKTOM WHTEPECOB B OpraHax HpPOKYpaTypbl OCYIIECTBIISIECTCS B COOTBETCTBHH C 3aKOHAMHU
Keipresckoit Pecnyonuku "O kondnukre unTepecoB" u "O rocynapCTBEHHOW TIpa)KIaHCKOU
ciryx0e U MyHUITUTIATBHOU CITyk0e".

Cornacio cratee 79 Konctutynmonnoro 3akoHa Keipreisckoir PecnyOmuku «O
npokyparype  Keipreisckoit  PecnyOnmku» — Crny:kebHoe — pacciefoBaHHME — Ha3HAdaeTcs
PYKOBOIMTENIEM COOTBETCTBYIOIIETO OpraHa IpPOKypaTypsl B CiIydae HEHCIIOIHEHHUS WIN
HEHAJUIeXKAIer0  MCIOJHEHUs]  COTPYIHHUKOM  CIYXKeOHbIX  0Os3aHHOCTEH,  HapylleHUs
pohecCHOHANBHOM 3TUKHU COTPYIHUKA OPraHoOB NMpoKypaTypsl. CiiyxeOHOe paccieoBaHue TakKe
Ha3HayaeTcs Mo TpeOOBAaHUIO COTPYIHUKA.

[lopsimox  mpoBeieHUs  CIyKEOHOTO  paccieloBaHMs, MOPSAOK O3HAKOMIJIEHUS U
00aJIoBaHUsl PE3yJIbTaTOB CIYXKEOHOrO paccieOBaHMsl OINpEIesAloTCs MPaBOBBIMH aKTaMU
I'enepanpHOrO MpOKypopa.

CornacHo cratbe 80 yka3aHHOro 3aKoHa COTPYIHHK OPraHOB IPOKYpaTypbl BPEMEHHO
OTCTpaHseTCsl OT 3aHUMAEMOM JIOJKHOCTHU B CIIy4ae BBIHECEHUS CIIEJACTBEHHBIM CYyJIbel MU CYIOM
pemieHUs 00 OTCTpaHEHUM OT 3aHMMAaEeMOW JIOJDKHOCTH B COOTBETCTBUHM C  YTOJOBHO-
IIPOLIECCYaTbHBIM 3aKOHOAATEIbCTBOM.

2. CoTpyAHMK, Ha OCHOBAaHMUHM IIpHKa3a COOTBETCTBYIOLIETO pPYKOBOJHUTEIS OpraHa
IpOKypaTypbl 1100 ['eHepaibHOTrO MPOKYPOpPa, MOXKET OBITH BPEMEHHO OTCTPAHEH OT 3aHHMaeMOM
JOJIKHOCTH B CITy4dasix:

1) nmpenbsBIEHUS COTPYIHUKY OOBUHEHHUS B COBEPILEHUU MPECTYIUIEHUS 0e3 MpUMEHEHUs
MEpBbI, YKa3aHHOW B 4aCTH | HACTOSIIEH CTaThH, - O MPEKPAILIECHHS YTOJIOBHOIO MPECIIEIOBAHUS 110
peabUIUTHPYIOIIUM OCHOBAHUSM WJIH BBIHECEHUS OMPAaBAATEIHHOTO IPUTOBOPA;

2) mpoBeaeHUs CIYKeOHOTO paccieoBaHus (KpoMe ClIydaeB Ha3HAUCHUS PacCieI0BaHUs
1o TpeOOBAaHUIO CAMOTO COTPYAHMKA) - 10 3aBEPILEHH CIYKEOHOTO paccieJ0BaHus;

3) BOBHUKHOBEHHSI KOH(IINKTA HHTEPECOB - J0 €0 YPETyJINpPOBaHUSL.
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3. B chnyuasx BpeMEHHOTO OTCTPaHEHUsS COTPYJHUKA OT JOHKHOCTH B COOTBETCTBHH C
YacThlO 2 HACTOSILEH CTaTbU, 32 HUM COXPaHSETCs JEHEKHOE JOBOJILCTBHUE (3apaboTHAs Tj1aTa).

4. Bo3MmelieHue Bpeda, NPUYMHEHHOIO HE3aKOHHBIM IIPUBJIEUYEHUEM COTPYIHUKA K
YrOJIOBHOM  OTBETCTBEHHOCTH, OCYIIECTBISETCA B COOTBETCTBUM C 3aKOHOAATEIbCTBOM
Ksipreizckoit Pecryomukmu.

3a HEeNPUHATHE CBOEBPEMEHHBIX JEHCTBUI 110 IPEJOTBPAILIECHHUIO U (WIH) YPETYJIUPOBAHUIO
KOH(JINKTA UHTEPECOB, CTOPOHON KOTOPOTO SBJISAETCS COTPYAHHUK OPTaHOB IPOKYPATYpHI, TaHHBIN
COTPYIHUK MOXXET OBITh YBOJIEH U3 OPraHOB MPOKYpaTypbl PYKOBOAMUTEIEM OpraHa MpOKYypaTypbl
[0 HMHULMATUBE OpraHa Ipokyparypbl (m.m. «0O» m. 4 cr. 93 KoHCTUTYyUMOHHOro 3akKoHa
Ksipreizckoit Pecriybnuku «O nipokyparype Keipreizckoi Pecyommkmy).

bonee Toro, nmaxe VYIIK comepKuUT HOpPMBI, KOTOpPbIE TakKe€ MOTYT HIPEAOTBPaTUTh
BEPOSATHBIN KOH(IMKT WHTEPECcOB: Tak, coriacHo cratbe 62 YIIK KP cnemoartens, mpokypop,
CJIEICTBEHHBIN Cy/bsl, Cy[bsi HE MOTYT y4acTBOBaTh B IPOU3BOJICTBE 10 YrOJOBHOMY A€y, €CIU
OHHU:

1) SBJSAIOTCS MOTEPHEBIIUMH, JIMLIAMU, OTBETCTBEHHBIMH 32 BO3MEILIEHUE MATEPHAILHOTO
yiiep6a u (1in) MOpalbHOTO Bpea, WU CBUAETEISIMU 110 JAHHOMY JIeIy;

2) y4acTBOB&JIM B KaueCTBE IPUCSIKHOTO 3acelarelisi, CIEICTBEHHOTO CYAbH, JKCIIEpTa,
CHeIMalliCTa, TMEepeBOAYMKA, CeKpeTapss CyIeOHOro 3acelaHusi, aJBOKaTa, 3aKOHHOTO
NpEJICTaBUTENS  T0JI03PEBAEMOro,  OOBHHSEMOro, TMPEACTaBUTENs  IMOTEPIEBIIEro,  JIHIIA,
OTBETCTBEHHOTO 32 BO3MEIICHHE MaTepuaIbHOro yiiepoa u (1) MOpalbHOTO BpEa;

3) sBisAIOTCS OJU3KMMHU POJACTBEHHUKAMHU WIIA CYIPYTOM (CYIpyroit) jgr0oro us
Y4aCTHUKOB IIPOU3BOJICTBA 110 IaHHOMY JEIy.

2. Jluia, yka3aHHbIE B 4aCTH | HacTosIIEH cTaThd, HE MOTYT y4acTBOBAaTh B IPOU3BOJICTBE
M0 YTOJIOBHOMY JIeTTy TaK)Ke B CIIy4asiX, €CJIM UMEIOTCSI HHbIE 00CTOsITeNbCTBA, AAI0IINe OCHOBAHUE
M0JIaraTh, 4YTO OHU JINYHO, MPSMO WJIM KOCBEHHO 3aMHTEPECOBAHbI B UCXO/I€ JTAHHOTO YTOJIOBHOIO
Jena.

CornacHo crarbe 63 YIIK KP npu Hamuuuu ocHOBaHUM 171 OTBOJAA, IMPETYyCMOTPEHHBIX
HACTOAIIEH TJIaBoil, cliefjoBaTeb, IPOKYpOp, CIEACTBEHHBIN CyJbs, Cylbsl, CEKpeTapb CyJIeOHOro
3acejaHusl, IEPEeBOUHK, IKCIEPT, CIIELUATINCT, aJBOKAT, a TAaKXKe MPEJICTAaBUTEIHN MOTEPIEBIIErO
JOJIKHBI YCTPAHUTBCS OT Y4acTHs B IIPOU3BOJICTBE MO JEIy.

2. B caywae ecnu nuna, ykazaHHble B 4acTU | HacTosIed CTaThbU, HE YCTPAaHWIIUCH OT
y4acTusi B MPOU3BOJCTBE IO JENTy, OTBOJ UM MOKET OBITh 3asIBJICH MOJ03PEBAEMbIM, OOBHUHSAEMBIM,
3aKOHHBIM TMPEICTABUTENEM, aJBOKAaTOM, a TaKXe MPOKYpOpOM, TMOTEpPIEBIIUM WM UX
MPEICTABUTEISIMHU.

CornacHo cratbe 68 VYIIK KP pemenue o6 oTBome Hpokypopa B XO0j€ AOCYIEOHOro
MPOM3BOJICTBA MO JIeNTy IPUHUMAET BBIIIECTOSAINH MPOKYPOP, a B XOZ€ Cy/1e0HOr0 MPOU3BOJICTBA —
CyJl, pacCMaTPUBAIOLIUN JIETIO.

2. B ciydae oTkaza B yIOBJIETBOPEHUH X0IaTaiicTBa 00 OTBOIE MTPOKYpOpa JIUIIO,
3asBMBILIEE OTBOJ, MOXKET 00KaJlOBaTh JAHHOE PELICHHUE CIIECTBEHHOMY CY/Ibe.

3. Yyactue mpokypopa B IOCyAeOHOM TPOHM3BOJCTBE, & PaBHO €r0 y4acTHE B CyAcOHOM
pa30uparenbcTBe He SBJSETCS MPENsSTCTBUEM Ul JajbHeHIlero ydacTusi MpoKypopa B
IIPOU3BOJICTBE 110 JAHHOMY JEIy.

Takum o00pa3oM, B JEHCTBYIOIIEM 3aKOHOJATENbCTBE, XOTh KaK-TO 3aTparuBarolleM
NESITENIbHOCTH MPOKYpaTypsl B KbIprei3ckoil Pecybnuke, co3aanbl Bce yCIOBUS BO N30eKaHNE



KOH(JIMKTAa MUHTEPECOB, KOTOPBIA MPH ONPEAEICHHBIX 0OCTOATENbCTBAX MOXET BO3ZHHKHYTH. Jlist
IPOKYPOPOB 3TO TeM 00JIee aKTyalbHO B CHITY OCYIIECTBIISIEMON UMH HAI30PHOM IS TETBHOCTH.

3amper Ha BXOXICHHE MPOKYPOPCKUX pPAOOTHHUKOB B COCTAaB OpPraHOB YIIPAaBJICHUS,
MOMEYUTENIbCKUX UM HAOMI0JaTeNIbHBIX COBETOB, HHBIX OPraHOB MHOCTPAHHBIX HEKOMMEPUYECKUX
HEIPAaBUTEIbCTBEHHBIX OpraHU3aluil U JeHCTBYIOIMX Ha TeppuTopuu Kbipreizckoit Pecnydnuku
UX CTPYKTYpPHBIX MOJpPA3AEICHUI, €ClIi MHOE HE NPEIyCMOTPEHO MEXAYHApOAHBIM JI0TOBOPOM
Keipreizckoit PeciyOnuku wnm 3aKoHOmaTeabcTBOM Kbipreizckoii PecryOnuku, Takke SBISETCS
YHHUBEPCAJIBHBIM JIJIS JIML, HAXOSAIIMXCS Ha TOCYAAPCTBEHHON M MYHHIMIAIBHOU CIIy:K0€, HOCHUT
KOHKPETHBIN XapaKTep U B 0COOBIX KOMMEHTAPHIX HE HYXKIAeTCs.

3/1ech TaKKe OYEBMJHO MKEJIAHWE MCKIIOUUTH IIyTEM YCTAHOBJIEHUS paccMaTpUBAEMBbIX
3aMpEeTUTENbHBIX TPEOOBAHUN BOZMOKHOCTH JIJIs1 BOSHUKHOBEHUS KOH(PIIMKTA HHTEpecoB. C ydyeToM
cneuu(UKu TMPOKYPOPCKOH AEATEIBHOCTH JOCTATOYHO CIOXKHO MPEANOI0KUTE BO3MOKHOCTh
JIETaJIbHOTO (Ha OCHOBAaHUHM MEXIYHAPOIHOTO JIOTOBOPA, a TeM 00Jiee 3aKOHA) ITPEOI0JICHHS TAKOTO
3ampeTa U, Kak MMOKa3bIBaeT MPAKTUKA, YWICHCTBO MPOKYPOPOB B PA3IMUYHBIX CTPYKTYpax CBSI3aHO C
UX YYacCTHEM B TOM WJIM MHOM KayeCTBE B MEXJYHApPOJHBIX OpraHU3allusiX, HAIpUMEp, B TOH ke
MexaynapoaHoit accorpanuu npokypopos (MAII).

Moxet OBITh Jydllle HAmpaBUTh BEKTOp pehOpMATOPCKHX YCHJIMH Ha TO, YTOOBI BCe
rocopransl paboTajy Jiydmie, a Uil TOT0 OHHM BCET/Ia JOJDKHBI OBITh B «TOHYCE», a JIJIsl 3TOTO B
KaXI0M TPOQMIEHOM 3aKOHE, HAYMHAS OT IIOYTOBOM CBS3H, 10 00ECIeUeHHs TETIOBOM SHEPTHEH,
TpynoBoro koaekca KP, Bcem aOcontoTHO, MO BCeM OTpacisiM HapoOJIHOTO XO03sicTBa 0e3
UCKJIIOYCHHS, B KaXXJIOM 3aKOHE JOJDKHO OBITh JIOTMOJHEHHE, 4To mo BceM ciydasMm YIl Ha
MPOU3BOJICTBE, HauumHas ¢ TpymoBoro kojexca KP u 3akaHumBasi BEJOMCTBEHHOI CelbCKON
MHCTPYKLIMEH y oleparopa KOTEIbHOH OMKHO OBITh 3aKperiieHo, 4yTo mo BceM ciydyasm YII B
TE€YEHHE CYTOK YBEJOMJISIETCS MPOKYPOp JUIsl BKIIFOUEHHUS MeXaHu3Ma obmiero Haazopa? IIpokypop
IIPOBOAMT MPOBEPKY B paMKax OOIIEro Ha/i30pa U BUAMT HApYILIEHUsS Kak JIIOJEH, TaK U 3aKOHOB U
YK€ TI0 BCEM HAIpaBJICHUSIM BHOCHUT IPENJIOKEHHUS, HAUMHAsI OT MPOEKTOB 3aKOHOB, 3aKaHYUBas
BO30Y)KJICHHEM YTOJIOBHBIX JIeJI Ha HEpPaJAMBBIX UYHWHOBHUKOB, OIOPOKPATOB, IO BUHE WU
XQJIaTHOCTH KOTOPBIX CIYYWJIMCh aBapuH, I0OXKapbl, MAacCOBBIE OTPAaBJICHMS, KaKHE-TO
IIPOMCLIECTBUSI B OTHOIIEHUH JE€TEN U JPYTUX HE3AIIMILIEHHBIX KATETOPUIA HACEJICHUS.

JlaBaiiTe BMecTe 3acTaBUM YHHOBHHMKOB OOSTbCS HACTYIUICHUS BPEAHBIX IMOCIEICTBUH,
IponucaB OO0SM3aHHOCTh YBEJIOMIJIEHHS IPOKypopa BO Bcex Takux 3akoHax. Ceiuac Takas
00513aHHOCTh MMOTUXOHEUKY MIOYEMY-TO HCUE3aeT U3 BCEX HYKHBIX HOPMATHUBHBIX MPAaBOBBIX aKTOB.

31paBOMBICISIIIAM ~ CHJIaM ~ CTOWJIO HEMMOBEPHOIO  TpyAa, 4YTOOBI MPUTOPMO3UTH
pa3pyLIUTENbHBIN Mpoliecc KpUMHUHAIU3AUU O0IecTBa, MOBEPHYTh B OJAronpusTHOE PyCiIo X0
pedopM YyroJIOBHOTO M YTOJOBHO-TIPOIIECCYaTLHOTO 3aKOHOMaTenscTBa B 2021 romy.

CerogHss O4YeHb LIEHHA POJb TOCYJapCTBa, BAXKHOCTb B3BELIEHHOW, OCMOTPHUTEIBHOU
MOJINTUKH, OOYCIIOBJIEHHOM NTMHAMUKON M MPOTHUBOPEUHNBOCTHIO MPE0Opa30BaTEIbHBIX MPOILIECCOB,
4TO MOATBEPKAAETCS, KCTaTH, U MUPOBOW IIPAKTUKOW, HanpumMep, Kurast.

CerosHs BaXHBl M HY)KHBI 3aKOHbI MO OOprO€ ¢ 3aByallupOBAaHHBIMH BUAAMHU POIKETa,
3aKa3HbIX YOMIICTB, OTMBIBAHUS «TE€HEBOTO» KaluTalla, KPYIHBIMA MOIIIEHHUYECKUMHU aBaHTIOpaMU
B (priHaHCOBO-0aHKOBCKOM c(epe, 3aXBaTOM KPUMUHAIBLHOW Cpeoi Oojiee paHHUX MOJIPOCTKOBBIX
BO3pacTOB, CJIOEB CTY/AEHYECTBA, WHTEJUIMTCHIIMH, CpallMBaHUs Ma(HUO3HBIX KIAHOB C
roCy/apCTBEHHBIMU CTPYKTYpaMH, MOPaKEHHBIMU KOPPYIIUEH U Ka3HOKPAICTBOM.

Ecnu npokyparypy AumUTh (GYHKIUH CIEICTBUSA, TO IMPOKYpPOPHl MEPECTaHYT HECTH
OTBETCTBEHHOCTH 3a Oe3/1efiCTBHE IO YrOJIOBHOMY /Iy, TaK KaK 32 HUMH OCTaHETCS TOJIBKO



Haa30p. A 3a Hazx3op HeT oTBeTcTBeHHOcTH! Ecnm ciepoBareneil OTAENNUTH OT HNPOKYpaTypbl U
IIPUCBOUTH CIIEAOBATENSIM [TOJIHOMOYUS HAJl POKYpPOpaMH, TOTa KOMY OHH CTaHYT MOAYUHSITHCS?
3nauut, nenyrar KK xouer y3ypmamuu Biactu? PasBe Koucturynueil mnpeaycMoTpeHa
HOJYMHEHHOCTH CJIEI0BATENEH APYyTruM OpraHaM, KpoMe MPOKypaTyphl U T€X IPABOOXPAHUTEIbHBIX
OpraHoB, KOTOpbIe nepeunciiensl B cT. 159 VIIK KP 2021 r.?

[Touemy moaM HE MOHMMAIOT, YTO «pacmpeneieHre (GYHKIUN MO0 PacCIeJOBAHUIO MEXKIY
Pa3IMYHBIME OpPraHaMH CJEJCTBHS HE CBSI3aHO CO CIEHU(HUKON TOW NEATEIBHOCTH, HE OTBEYAET
IPUHLIMIIAM Ppa3JeleHUs TpPyAa, HEPEAKO MEHSETCsl 3aKOHOAATENIEM IIyTeM MPOU3BOJIbHOMN
KOPPEKTUPOBKHU MPaBUJI MOACIEACTBEHHOCTH. JTO HE 00ecreyrMBaeT paBEHCTBA MpaB Tpax/aH,
nonagaronmx B chepy aeATeapHOCTH opraHoB paccienoBanusi»?[19] He cmemyer 3a0biBaTth 0
KaractpopuyeckoM nedunuTe rocOIOKeTa, Korja HeT JAeHer Ha co3fanue CleAcTBEHHOTO
KOMUTETa, Ha TO, YTO MHPOKYpaTypy KakK KJIaCCHYECKHIl MPaBOOXPAaHUTENbHBIA OpraH JI000ro
LMBUJIM30BAaHHOIO TOCYyJapcTBa HAJ0 [0 MaKCUMyMY 3arpy3uTh paboToi Tak, yToObl OHa cTaja
TJIABHBIM MTPABO3AIIMTHBIM OPTaHOM TPOCTHIX JIFOJICH, HAUMHAS OT COLMAIBHON cephl, 3aKaHINBasI
youiictBamu. KbIprbi3ctaH Takoe Maj€HbKOE TIOCYAAapCTBO, IOITOMY HaM HEoOXOIuMO
PYKOBOJCTBOBATbCSI TOJBKO ILIEHTPU3MOM U HepapXued Ipu MOCTPOEHUHU cleAcTBUs. Pa3e
Crelranu3aius CyJ0B MpUBea K 4YeMY-TO MOJIOKUTETbHOMY WM CIeMaTU3alus MOoApa3IeIeHHH,
3aHuMaromuxcst 6opr6oii ¢ OIIl'? Ilouemy Torma momkHa ctath 3(G(HEKTUBHOW KOHIICHTPALUS
CIEJCTBUS B OJHOM HOBOM opraHe? He ompaBman ce0si ¥ HMHCTUTYT CIEICTBEHHOTO CYIbH,
KOoTopHIii, 110 cinoBaM [Ipencenarens BepxosHoro cyna KP 3.bazap6ekoBa TOJIbKO U 3aHAT TE€M, YTO
YIOBJIETBOPSET XOJaTalcTBO cienoBarens. Hapnen nmpeanoxkuna (QyHKUMU CIIEICTBEHHBIX CyJei
nepegaTh opraHaM MpoKypaTypbl. OHa Takke OTMETHJIA, YTO PEIIEHUE CIEICTBEHHOIO CYIbU
MO3KHO 00KaJloBaTh TOJIBKO BO BTOPOM MHCTAHIIMU, TO €CTh 10 BepXoBHOro cyna aeino He JOXOAHUT.
TakuMm oOpa3oM HapylIarOTCsl KOHCTUTYLIMOHHBIE ITpaBa rpaxkaan[20].

«Co3znianue JOKHOCTH CIIEICTBEHHOT'O CY/IbHU, 110 IPUMEPY HEKOTOPBIX 3apyOeKHbIX CTpaH,
C OJHOM CTOPOHBI, «OJHO3HAYHO YJIYYIIUTCS KayeCTBO paCCIICOBAHMsI, CHHU3HUTCS KOJIUYECTBO
CJIEZICTBEHHBIX OLIMOOK», C JPYrod CTOPOHBI, HM3MEHEHHUs JOJDKHBI MpeTepreTh NpEeXHUe
npoiieccyaibHble QYHKIHMH Cynbu. B cyneOHOM pa3OupaTenbCTBE CYAbs IOJDKEH OYIeT MPOBOAUTD
JoCy1eOHYI0 TIPOBEPKY, cOOMpasi 10Ka3aTeNbCTBA M BBICTYHAs TaKMM 00pa3oM rocyAapCTBEHHBIM
oOBuHMTENeM. Ho 3TO NpOTHMBOpEUYHUT TJIaBHOMY MpPHUHIMIAM MPaBOCYIUSA-COCTI3ATENIbHOCTH
npoiiecca U 0eCIpuCcCTpPacTHOCTU cyabpu»[21].

Kak ormeuaroT poccuiickue yueHsle, «BbicKazaHHble B 2002 1. A. AnekcaHAPOBBIM
KOHTpapryMeHThl co3faHuio PenepanbHoit ciyxOe paccienoBanus (eanHoro CrieacTBEHHOTO
KOMUTETA) aKTyaJlbHbI U B HAIlIU JTHU:

1. CoxpaHsTcsi MEKBEJOMCTBEHHbBIE HHTEPECHI.

2. He mpekpatsITcst Cophl O TOCIEACTBEHHOCTH.

3. bynet yrpaueHa crienuanuzanus cieioBaTesei.

4. CoxpaHuTcs nmpobiieMa yKpbIBaTeNIbCTBA MPECTYIIIICHUH.

5. Hapymmurcs B3auMo/eiicTBHE CIeICTBEHHBIX OPraHOB U ONEPATUBHO-PO3BICKHBIX
MOAPA3ACIICHAN.

6. O6ocTpHTCS KaIpOBEIil BOIIPOC.

7. He Oyzaet TMKBUIMPOBAH OOBUHUTENBHBIN YKIIOH CII€JOBATENIEH.

8. 3aTpaThl Ha peanu3aIyio JaHHOH pedOopMBI HE OTpaBaatoTCsI»[22].

A Taxxke cornaceH ¢ MHeHueM A.I'. KosbuypuHa u 1ip., KOTOpbBIE, B CBOIO OY€pE.b, CO
CCBUIKOM Ha A.AJIeKCaHIpOBa, COTIIAMIAIOTCS C €r0 JOBOAAMH O HEIeJIeCOO0Pa3HOCTH CO3/1aHMs



€IMHOI0 CJIEACTBEHHOro opraHa, Tak kak B MBJI KP nHapymurcs B3auMonelcTBUE MEXAY
CIIEACTBEHHBIMU U OIEPATUBHO-PO3BICKHBIMU moapaszaencHusmMu OB/l (Tak kak ecnu co3znaBarh
CnenctBennbiii komuter KP, Hanmpumep, npu Ilpesunenre KP, To HeoOxonuMo Bce ClieICTBEHHBIC
noapazaenenust npokyparypel, OBJI, 'KHB mnepemare B 5TOT HOBBIA opran). bomee Toro,
caegoBarend OBJI, 1mo MbICaM yKa3aHHBIX BBIIIE YYEHBIX, paccileqys IPECTYILICHUs, TECHO
B3aMMOJCHCTBYIOT HE TOJBKO C OIECPAaTUBHUKAMU. Tak, MO NPECTYIICHUSM, COBEPILICHHBIM
HECOBEPUICHHOJIETHUMH, B3aUMOJIECHCTBUE OCYILECTBISAETCS C NOJAPAa3[eNIeHUsIMU 10 Jejam
HECOBEpPUICHHOJIETHUX. KpoMe TOoro, mo mnpecTymeHUSM pPa3IMYHBIX KaTEeropuil cieaoBareinu
B3aMMOJICHCTBYIOT C YYaCTKOBBIMH YIIOJTHOMOYEHHBIMH M COTPYAHHUKAMHU Jpyrux ciyx0. B
Hacrosuui MoMeHT BHyTpu MBJI KP, tak xe, kak u BHyrpu MBJI[ Poccuu, B3aumozeincreue
peryiupyercss  BEAOMCTBEHHBIMM  IpukaszamMu. KoHTposnmpyercs  3TO  B3aMMOJCHCTBHE
PYKOBOJIUTENSAMU OJHOIO BEAOMCTBA, 4YTO IIO3BOJsET Jo0uBaTbcsd HaubOousbliero sddexra.
KoHe4yHO, B3aMMOJEHCTBHE pa3IMYHBIX BEJOMCTB MOXHO pErylIMpoBaTb IIyTeM W3AAHUS
MEXBEJJOMCTBEHHbIX IpUKa30B. OqHaKo 3(h(PEKTUBHOCTD UX peau3alMy NPEABUIECTh CI0KHO[23].
B-TpeTbux, HaBpsJ JU yKa3aHHbIE IPAaBOOXPAHUTENIbHBIE OPraHbl C PaJloCThIO MEPEAATyT B HOBYIO
CTPYKTYpPY CBOMX Jy4IIuX ciemoBaTeneil. [loaTomy moTpedyeTcst MHOTO BpeMEeHH, YTOOBI 00Y4IHUTh
HOBBIX CJIEJIOBATEJIEH C yUyeTOM ClleHUaIU3aliy, YTO TaKXe MOTpedyeT 3aTpaT U3 rocOKeTa Ha
UX TIOJTOTOBKY M YBEJIIMYECHHE IITATOB. B-deTBepThIX, OyJeT co3JaHa MOHOIIOJMS Ha CIIEICTBUE,
KOTOpasi Bpe[HA, Kak Bcskas MoHomonus. D¢¢ekr Oyner Takoil: ¢ yem OOpoJIMCh, HA TO U
HaIopOJIMCh, TaK KakK 3TO IOBJIEYET KOPPYNLMOHHBIE PUCKM B OO0ECIIEYEHUH 3aKOHHOCTH Ha
IIpEeBAapUTEIILHOM CIEJCTBUU, TeM Ooisee, uTo cienoBatenu CleICTBEHHOIO KOMUTETa CTAaHYT
pacciefoBaTrbh yYrojlOBHbIE Ji€la, B TOM YHCIE€, U B OTHOUICHMHM HAI3MPAOIIUX 32 HHUMHU
IIPOKYpopoB[24].

B cnoxuBmInXcs ycinoBusiX ObUIO HENb3s COIVIACUTHCA C MHEHHMEM, UTO pacciiellOBaHUE
NPECTYIUIGHUH MPOTHUBOPEUYUT HAA30pHOW (QyHKIMHM Tpokyparypsl. [IpakThka pokasana:
MPOU3BOJICTBO PACCIICIOBAaHUS YKpPEIUIAeT 3Ty (YyHKIUIO, mpupaer e Oornee ACHCTBEHHBIN
xapaktep. [loaToMy B mOJIC/IEACTBEHHOCTh MPOKYpaTyphbl MeperaHbl HauOoiee CIOXKHBIE Jiena O
TSDKKUX U 0C000 TSKKHUX MPECTYIIEHUAX[25].

B cootBerctBun Konnenuueit pa3sutus opraHoB npokyparypbl Keipreickoit PecryGnuku
Ha niepuof 1o 2005 roxa (yrBepxkaeHa Ykazom [Ipesunenta Keipreisckoii Pecyonuku ot 21 mapta
2003 roga N 101)[26] ocHOBHOW TeHAECHLMENH PAa3BUTHUS CIEACTBEHHOIO ammapara MpOKypaTyphl
SBJIIETCS TIOCTENEHHOE €ro COCPEJOTOYEHHE Ha paccieloBaHUU 0CO00 BaXKHBIX €, YETKOM
3aKOHOAATEIBLHOM OIpEAENIEHUH TMOCIEICTBEHHOCTH MPOKyparypsl. Llenecoobpa3Ho OrpaHUYMThH
MOJICTIEICTBEHHOCTh OpPraHOB MPOKypaTyphl JeJaMH O MPECTYIUICHUSX BOEHHOCTYXAIlUX,
KOPpYINLIMH U JIOJDKHOCTHBIX TMPECTYIJICHUSIX B OpraHax TOCYJapCTBEHHOW BJIAacTH, OpraHax
MECTHOTO CaMOYIIPaBJICHUS, MPABOOXPAHBbI, HEKOTOPBIX IPYTUX MAESHUSIX, MMEIOLIMX OOJIbIIoe
OO0IIIECTBEHHOE 3HAYCHHE, C OJIHOBPEMEHHBIM PACIIUPEHUEM MPAKTUKH MEpeaayy 1Mo YCMOTPEHUIO
MIPOKypopa cJeloBaTeIsiM MPOKYpaTyphl JIIOOBIX CIOXKHBIX JeN B LEISIX 00ecredeHHs BHICOKOTO
KayecTBa, 0ObEKTUBHOCTH U MOJHOTHI CIIEJICTBUS.

JlvmeH mpokypop M TpaBa Ha BO30YXKIEHHE YTOJIOBHOTO Jeja, YTO BEAET K HAPYIICHHUIO
IIpaB y4aCTHUKOB YTOJOBHOI'O MpoIiecca Ha AOCTYI K MPAaBOCYIUIO B pa3yMHbIH CPOK U MPUHSATHIO
CJIeIOBaTENsIMU MHOTOYHCIIEHHBIX peleHui 00 0TKa3ze B BO30YK/IEHUU YTOJIOBHOTIO Jiejia, KOTOphIE
MIPOKYPOP BBIHYKJE€H OTMEHSATH B CBS3H C UX HE3aKOHHOCTHIO[27].

K cokaneHuro, HECMOTpsL Ha TO 4YTO NPOKypaTypa SBISAETCA IJIABHBIM IPaBO3AILHUTHBIM
OpPraHOM IroCyJjapCTBa, Ha CEroHs €€ MOJIHOMOYHs HEOOOCHOBAHHO, HEOIIPABIAHHO CyKeHbl. Tak,
U3 ee MpeiMeTa BEJCHUS «HUCKIIOUEHO HaOIIIOJIeHHE 3a IMOBEIEHHEM OTAEIbHBIX TPaKIaH, UYTO
IIPUBEJIO K CYKEHHUIO NpEIMETa Haa30pa BO BCEX OTpacisix. B-Tperbux, M3 mpenMera Haa3opa
IPOKYpaTypbl ObUla HCKJIIOYEHA BCs CyleOHas AeATeNbHOCTb. B pesynbTare B NPOKYpOpCKOH
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JeSITeIbHOCTH Havajao (OPMHUPOBATHCS TaKOE OTIEIbHOE HOBOE HANpaBIEHUE, KaK «ydacTHe
MPOKYpPOpa B pAaCCMOTPEHHUH JIeT cyaamMu»|28].

Kak Takoe MOIio mpou30iTH, YTO IPOKYpaTypa CEroHs JUIICHA IIOJTHOMOYHUS 110 HA30PY
3a HCIIOJIHEHUEM 3aKOHOB TIpaxaaHamu? Beab cerogHs Tak BBICOK YPOBEHb KOPpYNLHMHU B
OTJEJIbHBIX MUHUCTEPCTBAX, YTO IPa’KAaHe, 0OOCHOBAHHO HE JOBEPSS UM, HANIPSIMYIO 00pallaoTcs
B MIPOKYpaTypy, KOTOpasi BEIHYKJIEHA MEPENpPaBIATh UX KajloObl B TOT OpraH, IEHCTBUS KOTOPOTO
onu oOxamytor. CeroiHs mpoKypaTypa JHIIEHA Jake MOJHOMOYHS BBIHECTH MPENOCTEPEKEHUE
TPaXAAHUHY — TOJBKO JODKHOCTHOMY JuIy corinacHo cT. 25 KoHcruTynnoHHOro 3akoHa
Keipreizckoit Pecriyonmku «O npoxyparype Keipreizckoit Pecyomuku» ot 10 centsiops 2021 roxa
Ne 114[29].

Jliiss 60pbOBI ¢ KOppYIIMEH cyael Mpu BBIHECEHWHW MMM CYJNEOHBIX aKTOB, JUIE OOPHOBI C
IPECTYIUIEHUSIMU TPOTUB CyJNeOHOH BIIACTH, MOpsAIKa AOOBIBAHMS J10Ka3aTEIbCTB IMPOKYPOPY
HE00X0/IMMO BEPHYTh IIPABO UCTPEOOBAThH «B IpeAeIax CBOEH KOMIIETEHLUHU U3 CyJa JIroboe J1eno
WIM KaTEeropuio Jejl, 0 KOTOPbIM pEUICHHE, IPUrOBOp, ONPEICIICHHE WIN IIOCTaHOBJICHUE
BCTYNIWIN B 3aKOHHYIO cuiy». I[Ipokypop HomkeH ObITh Kak B COBETCKOE BpeMsl HaJlelleH
MIOJIHOMOYHMEM OCYIIECTBISATh HAJ30p 3@ UCIOJHEHUEM 3aKOHOB IIPH PACCMOTPEHUU e B Cylax, B
cBs3u ¢ ueM B Koncrurynuonnsiii 3akon Keiprezckoit Pecniy0Onnku «O npokyparype Koipreizckoi
PecnyOnukn» HEOOXOAMMO BHECTH JIOTIOJIHEHHE, KOTOPBIM HAJeNUTh IMPOKYpOpa CIEAYIOIIHe
MIOJIHOMOYHMEM: «YCMOTpEB, YTO pEIICHHE, MPUTrOBOp, ONPEIENIEHUE WIM I[OCTAaHOBJIEHUE CyJa
SBJISICTCS HE3aKOHHBIM M HEOOOCHOBAHHBIM, IPOKYpPOp MPUHOCUT IMPOTECT B IMOPSAIKE HaI30pa
a100, ecau 3TO BBIXOAMUT 3a Ipelesibl ero KOMIETEHIMM, OOpallaercs ¢ IMpeiCTaBIeHUEM K
BBIILIECTOSAIIEMY IPOKYpOpY O IIpHUHECEHMM nporecta. IIpu OTCYTCTBUM OCHOBaHUN Jis
NPUHECEHUs IMpOTecTa MPOKYpop COOOIIAaeT O CBOEM pEUIeHHH W €ro MOTHBax JIHMIIaM,
HNPEIIPUATHIM, YUPEKACHUSAM U OpraHU3alusM, [0 X0JaTalCTBY KOTOPBIX IPOBEPSUIOCH JEI0» IO
anajgoruu co cratesamu 32-35 3akona Coroza Coserckux Cormanuctuueckux PecmyOmuk «O
npokyparype CCCP» (¢ usmenHenusimu Ha 16 utons 1987 roma, He geiictByer Ha TeppuTopuu
Poccuiickoit ®enepaunu ¢ 18 despanst 1992 roga Ha ocHoBanuu PenepaibHOro 3akoHa oT 17
saBaps 1992 roma N 2202-1)[30].

Ecnu takoe monHomouue OyJeT BO3BpAILlEHO MPOKYPOPY, TO Y MPOCTHIX JIOACH MOSBUTCS
peaibHas BO3MOXHOCTb OOpOTbCA C TPECTYNHBIMU 3JI0YNOTPEONCHUSIMH CyAE€d U JApPYrux
YYaCTHUKOB CYJOIPOM3BOJICTBA CO CTOPOHBI FOCYAAapCTBA, TaK KaK Ha CETOJHS BCE JOJLKHOCTHBIE
IPECTYIUIEHUS CYAEeH U IpYrUX HE paccMaTpUBAIOTCS MIPABOOXPAHUTEbHBIMA OpraHaMU B OTPbHIBE
0T mporecca: TpeOyeTcsl CHadaja MpU3HABaTh 3TH CyAEeOHBbIE aKThl HEMPABOCYAHBIMU U T.J. IO
3aMKHyTOMY Kpyry[31].

Tak, Pexomennanus Komutera munuctpoB Cosera EBponbl oT 6 oxTsiops 2000 r. Ne R
(2000) 19 «KomuTer MHHHMCTPOB — TOCYAApCTBaM-WJIEHAM O POJM HPOKypaTypbl B CHCTEME
YTOJIOBHOTO MpPaBOCYAUS» TMPEANHUCHIBAET, YTO «BO BCEX CHCTEMax YroOJIOBHOTO MPaBOCYIUA
MPOKYPOPBHIL... PEIIAIOT BOMPOC O BO30YXKAECHUU WM MPOJOJIKEHUH YTOJIOBHOTO MPECIETOBAHUS.
B nannoli cBsa3u, ykaspiBaeT A.B. Ckabenun, oOpatum BHumanue Ha MuHeHue 3.111. Tataymnuna,
KOTOPBI OTMEYAEeT, YTO «OTCTPAHEHHE MPOKYpOpa OT HEMOCPEACTBEHHOTO MPHUHSITHUS PEUICHHS O
BO30YXJIE€HUH WK 00 OTKaze BO30YKIEHHS YTOJOBHOTO Jiela MOXET MPUBECTH K BO3PACTAHUIO
POJIN Y3KOBEIOMCTBEHHBIX MHTEPECOB B PACCIEA0BAHNN ITPECTYIUIEHUH, POCTY KOPPYIILIUU B
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CIIEICTBEHHBIX OpraHax, IIOCKOJIbKY BHEIIHMH (IPOKYpOPCKMI) HaA30p 3a pacciieOBaHHEM,
JOCTAaTOYHO A(PPEKTUBHO UTPAIOLINIA CIEPKUBAIOIIYIO POJIb, B HOBBIX YCIOBHUSAX MOXET OKa3aTbCs
CYIIIECTBEHHO OcnabaeHHbIM»[32].

Kpome Ttoro, ormeuaer A.B. CkalOenuH, aHanu3 CJIEACTBEHHON IPAaKTUKH TOBOPUT O
CYILIECTBEHHBIX HAPYIIECHUAX JECHCTBYIOIIErO 3aKOHOJATEIbCTBA, CPEAN KOTOPBIX MHOTOYHUCIICHHBIE
OTKa3bl B MPUEME U PETUCTPAIMH 3asBICHUH O MPECTYIUICHUH (OCOOCHHO B CIy4asxX OTCYTCTBHS
uHpOpMALlUM O KOHKPETHOM BHHOBHUKE COBEPLICHHOTO [ICSIHHSA), HapYIIEHHS CPOKOB
paccMOTpPEeHHsl COOTBETCTBYIOIIMX 3asBICHUN (oOpamieHuil) U T. A. OOHapyKHUB NpECTYIUICHHE,
YMBIIIIJICHHO COKPBITOE OT y4eTa, MPOKYpPOp MOT Obl HE3aMEIIUTEIHHO BO30YKIaTh YrOJIOBHOE
JIeJI0 M HaIpaBJIATh €ro Ui JajdbHEMINEro IpPeJBapUTEIbHOIO PacCIEOBAHMS IO IpaBUIIAM
IIOJICJICICTBEHHOCTH B OpraH JO03HAaHUs WIN IIPEIBAPUTEIBLHOIO cieAcTBus[33].

Ilocne Toro, kak MpPOKypOpOB JIMLIMIM NpaBa BO30YyKAAaTh YrojJOBHOE IpecieloBaHME, a
TaKXe psla HaJ30pHBIX IOJHOMOYHM, B chepe YroJ0BHOIO CyAOMPOU3BOJCTBA BOHUK AUCOATIAHC.
Crnoxunach napaJoKcajlbHas CUTyalusi, Ip1 KOTOPOH poccuiicKkasi MpoKypaTypa, sIBIsSICh OpraHOM
UCIIOJIHEHUSI MEXAYHApOAHBIX 0053aTeIbCTB B YAaCTH YrOJOBHOIO IIPECelOBaHuUs, IO CYTH,
JIMILIEHA 3TUX [OJIHOMOYUHN BHYTpHU cTpaHbl. IIpu 3TOM ombIT Apyrux crpas, B yactHoctu, CHIA n
ctpan CoBera EBpombl, CBHIETENBCTBYET KakK pa3 00 yCWiIeHHMH (QYHKUHHA TPOKYPATYpPHI.
[Tpokypopsl 41 rocynapctBa — uneHa CoBera EBpoOIbl OCYIIECTBIISIOT IOJIHBI KOHTPOJbL Hal
HOJHUIEHCKUM pacciieloBaHleM, B 37 cTpaHax o01aJaroT MOJHOMOUYMSAMH 110 OOpaIleHHIO B CYJl C
X0JjaTalicTBOM 00 M30paHUM Mephl IpeceueHusi, B 16 — MOryT caMu MPUHUMATh TaKUE pPEIleHHs, a
eme B 30 cTtpaHaXx MOTyT IpoBOJIUTH cieAcTBUe. OCOOEHHO akTyalbHO BCE 3TO ceilyac, Korjaa B
Cosere EBponbl akTHMBHO oOCyxkJIaeTcs uzies co3faHus EBponpokyparypsl, KoTopas Oyzaer
HaJieJieHa TOJHOMOYHMSAMHU BO30YX/aTh U pacciieoBaTh YrOJIOBHBIE Jiejla B OTHOIIEHUU TEX, KTO
COBEPUINJI IPECTYIIEHUSI IPOTUB (PMHAHCOBBIX HHTEPECOB EBponeiickoro 3KOHOMHU4ECKOIr0 COr03a.
B npaBoBoii cucteme, kotopast chopmupoanachk B Poccun, npokyparype HMMaHEHTHO, CYIIHOCTHO
npucyma (GyHKIUS NpeaBapUTEIbHOro ciencTBus. Tem Oosee, 4To, COrJIaCHO MHOTOYHCIEHHBIM
BBICKA3bIBAaHUSIM B JIMTEpaType, MpeABapUTENbHOE CIEICTBUE M TOCYJAapCTBEHHOE OOBHHEHHE
SIBJISIFOTCSI COCTAaBHBIMHU B3aMMOCBSI3aHHBIMH YaCTSIMU YTOJIOBHOTO TpeciieoBanusi[34].

Jns paccnegoBanust gena no cMmeicny § 160 VIIK T'epmanum mpokypop MOXET B
cootBercTBUH € § 161 VIIK npoBoauTh «CiaeICTBEHHbIE MEPONIPUSATHUS JHOO0T0 BUIa», B TOM YHCIIE
3aTpe0oBaTh HEOOXOAMMYIO MH(POPMALMIO OT «IOOBIX T'OCYAAPCTBEHHBIX WM MYHHIMIAIbHBIX
opraHoB». TakuM o00pa3oM, HPOKypop HO COOCTBEHHOMY YCMOTPEHHUIO OIpEAENseT, B KaKoM
MOPSIIKE ¥ KaKKUM 00pa3oM OyJeT MpOBOIUTHCA paccienoBanue[35].
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