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KbIUIMBIIOTYVIJIVKTYH AJIABIH AJIYVY XAATBIHJIATI'BI MAMJIEKETTUK CASCATTBIH
VJIMMUM HETU3EJTEH BEJITWIYY ITO3UIUACHIHBIH XXOKTYT'YHYH JAJIAIN
KATAPBI KbIPI'bI3 PECITYBJIMKACBIHBIH [TPOKYPATYPACBIHA MBIV3AMJIBIK KOJI
CAJIYVIIAP

3AKOHOJIATEJIbHBIE ATAKH HA ITIPOKYPATYPY KbIPTBI3CKOM
PECIYBJIMKHN KAK JJOKA3BATEJBCTBO OTCYTCTBHUA ONPEJIEJEHHOM
HAYYHO OBOCHOBAHHOM MO3UIUA IT'OCYJAPCTBEHHOM IMMOJINTUKH B
COEPE NPOPUIIAKTUKH ITIPABOHAPYILIEHUI

LEGISLATIVE ATTACKS ON THE PROSECUTOR'S OFFICE OF THE KYRGYZ
REPUBLIC AS EVIDENCE OF THE ABSENCE OF A CERTAIN SCIENTIFICALLY
BASED POSITION OF STATE POLICY IN THE FIELD OF CRIME PREVENTION

AnHorauusi: ABtop Kboipreizs PecnyOnukaceinbiH  JKoropky KeHemumHuH —aiipbim
JEIyTaTTapbIHBIH MTPOKYPOPAY KBUIMBIII HMIIMH KO3T00 KaHa TEPree bIrapblM YKYKTapblHAaH
@XKbIpaTyy OOIOHYAa THEWIENHH MbIH3aMJIbIK JEMMITe THPHHIOTH HErM3CH3 CYHYIITaphl
YBIHJBITBIHJA QJap/AblH AaKTUBAHH KaTBhIIIYYCYH KaHTUIl JKOKKO 4bIrapa TYpraHIbITbIH
KOPCOTHHTO YMTYJIraH. KbUIMBIIITYYJIYKKa Kaplibl KypeliTe IMpoKypaTypa. OJ apalblk
nokyMmeHTTep kaHa Kbiprei3 PecnyOnukacbiHAarel a3plk COT OHAHPHIIHHHH TaJlall-TapThILI
JIOTUKAChl KBUIMBIII KOONKEPUMUIIUTHHE TapTyy Macenecu OOIOHYa MPOKYPOPAYH €3 ajjblHua
YeYMMMHUH  MAaiJachlHa  Tajamichl3  KHOONeHIHPeT.  ABTOp  KbI3MAaTTHIK  abaisbl,
npoEeCCHOHANIBIK JASPABITBIHBIH JIEHIIAJIM, TaNIIbIPhUITaH HWII HYHH KOONKEPYHIUKTHH
JKOTOPKY JEHIIAINM IMPOKYPOPAOH OJIKOHHH YKYK KOProo CHUCTEMAChIHBIH OKHIIHH KOPHHTO
MHMKHHJIHK O€peTr JereH WAESHBIH BIpaaTTyy >KaKToodycy. MBIH3aMAyyIayKTy KaMChI3
KbUIYYHYH 5H TaTaall MUJIJIETTEPH, aHbIH WYMHJE KbUIMBIII-)Ka3a KYYTYHTYKTOO (YHKIIUSICBHIH
UIIKE alllblpyy MEHEeH OalllaHblllKaH Macenenep, 03rede KbIprel3cTaHIbIH SKOHOMHUKAChl HUHH
KpU3HUCTUK Me3ruiae, (PUHAHCBUIBIK MBbI3aMAapAblH KaHJIAWAbIp OUp MCEBIOAHATOTHICHIH
TH3HH TallTakblp MakcaTKa bUIAMBIKCHI3 jKaHa Heruscus Oosyn Typranga Kapel momaumus xe
Tepree KOMUTETH.

AHHOTauMsA: ABTOp CTPEeMHUTCS IIOKa3aTh, KaK HEOOOCHOBAaHHBIE MPEIOKEHUS
otnensHbIX aenyraToB I[lapmamenta (JKoropky Kewnemra) Keipreizckoit PecnyOnuku B BHIE
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COOTBCTCTBYIOIIMX 3aKOHOAATCIBbHBIX HWHHUIHUATHB 1O JIMIHICHHUIO IPOKYypopa IMMOJIHOMOYHUA
B036y>KI[aTB H pacciicaoBaTtb YrojJoBHOC ACJI0 q)aKTI/IlIeCKI/I CBOIAT Ha HCT AKTHUBHOC Y4YaCTHC
OpOKypaTypsl B 0OOppO€ ¢ MPEeCTymHOCTBIO. MeXIyHapOoAHbIE JOKYMEHTBI M JIOTHUKA
COCTA3aTENBbHOIO  yrojioBHoro npouecca B Kelpreizckoid  PecnyOiumke — 0JHO3HA4HO
CBUJICTEIHCTBYIOT B TOJIb3Y CAMOCTOSITEIIBHOTO PEIICHUsI TPOKYPOPOM BOIpoca 00 YrOJIOBHOM
IMpECICaIOBaHNU. ABTOp ABJLICTCA  TTOCIICOOBATCIIBHBIM  CTOPOHHHUKOM HMJICU O TOM, YTO
JOJDKHOCTHOC IIOJIOKECHHE, YPOBCHBb HpO(beCCI/IOHaJIBHOfl IIOAT'OTOBKH, BBbICOKAasA CTCIICHDb
OTBCTCTBCHHOCTHU 3a IIOPYYCHHOC [OCJI0 IIO3BOJIAIOT BHACTH B IIPOKYPOPE MNPEACTABUTEIIA
HpaBOOXpaHHTeHBHOﬁ CUCTCMBI CTpAaHBbI, CIIOCOOHOTO pf€miaTts CaMbI€ CIIOXKHBIC 3aaadun
o0ecrieyeHHs 3aKOHHOCTH, B TOM YHCJIE U CBS3aHHbIE C peayin3anueil (yHKIHUH YTrOJIOBHOTO
npecjacaoBanms, 0COOEHHO B TaKoe KpPISPICHOfI JJISL KprFBIBCKOfI 9KOHOMHKH BpCMs, KOrja
COBCPUICHO HCI.[GJICCOO6p3.3H0 1 OeCIIOYBEHHO co3gaBarb KaKHUEC-TO IICEBAO aHAJIOTHH
®unancoBoi moauiuy uid ClIeICTBEHHOT0 KOMHUTETA.

Annotation: The author seeks to show how the unreasonable proposals of individual
deputies of the Parliament (Jogorku Kenesh) of the Kyrgyz Republic in the form of relevant
legislative initiatives to deprive the prosecutor of the authority to initiate and investigate a
criminal case actually nullify the active participation of the prosecutor's office in the fight against
crime. International documents and the logic of adversarial criminal proceedings in the Kyrgyz
Republic unequivocally testify in favor of the prosecutor's independent decision on the issue of
criminal prosecution.The author is a consistent supporter of the idea that the official position, the
level of professional training, the high degree of responsibility for the assigned case make it
possible to see
in the prosecutor a representative of the country's law enforcement system, capable of solving the
most difficult tasks of ensuring the rule of law, including those related to the implementation of
the function of criminal prosecution, especially at such a time of crisis for the Kyrgyz economy,
when it is absolutely inexpedient and groundless to create any pseudo analogies of the Financial
Police or the Investigative Committee.

Heru3sru ce3a6p: NpoKypaTypa, Kapibl TMOJULMACE], TEPree KOMHUTETH, KbUIMBIII
winkTee, pedpopma, A.S. Cyxapes, TnbepaniaTepyy, J€KPUMUHAIIAITHIPYY, KbIIMBIII UIIUH
KO3roo, IIpOKypaTypaHbIH aJaM YKYKTapbIHBIH MOTCHIIUAIE], TYMAaHJAIITHIPYY, KBIIMBIIITYYIYK,
YIAYTTYK KOOIICY3IYKKa KOPKYHYY
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ACKpUMUHAIU3aus, CTOpOHA 06BI/IHCHI/ISI, HAa3HAUYCHUC YIOJIOBHOIO CYIOIIPOHU3BOJACTBA,
HpaBO3aH_II/ITHBII71 IIOTECHII U AaJI IIPOKYpaTyphl, rymanusanusi, MMPECTYNHOCTD, yrposa
HaHHOHaHBHOﬁ 0€30IIaCHOCTH.
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investigation, reform, A.Ya. Sukharev, liberalization, decriminalization, prosecution,
appointment of criminal proceedings, human rights potential of the prosecutor's office,
humanization, crime, threat to national security

Kak wu3BecTHO, ceronHs mnpokyparypa B KbIprel3cTaHe NepeKuBaeT HE JIydyllMe IHM.
HecMmotps Ha TO uTO NPUHATHIN emie ToabKO roj Hazal KoHnctutynunonHslii 3akoH Keiprezckoit
Pecny6onmuku «O mpokypatype Koipreisckoir PecnyOnuku» sBHICS KPYHHBIM ILIAroM B
CTa0WIIM3aLMU CHCTEMBI, O(QOPMIICHMHM €€ TOCYJapCTBEHHO-TIPABOBOIO CTaTyca, BHECIIUM
ONPEACICHHOCTh B €€ HAI30pHBIC INPAaBOMOYMS, ONPEIEIWSI KOHCTHUTYLMOHHOE IIOJIOKEHUE



OPOKYPOPCKOW CHUCTEMBI B HMEpapXMM «pa3fefieHHs] BIIACTEW», YK€ CEerojHs ¢ TPUOYHBI
[Tapnamenta rocymapctBa nemyrar K. TokropbaeB mpeanaraeT JUIIUTh HPOKYpaTypy
IIOJIHOMOYMS IIPOU3BOJICTBA CJIEJCTBUS M0 HE3AaKOHHOMY 3a/I€p KaHMIO U 3aKJIIOUEHUIO TPaXkIaH
COTPYAHHMKAMU MHJIHUIMU TIOJ CTPaxKy, OpraHu3anuy (UHAHCOBBIX MUPAMUMA, OT KOTOPHIX B
OyKBaJbHOM CMBICIIE CJIOBA IUIAYyT INPOCTHIC JIIOJIW, OT/AAB TyAa MOCIEIHUE COCpeKEeHUs B
Ha/leXkKIe IOJIyYUTh XOThb KAKOe-TO JKWJIbE, HE3aKOHHOM BblIade KpeauTa, Korja
rOCyJapCTBEHHbIE  KPEAWTBl AN KPeCTbsiH U (bepMepoB  pa3BOPOBBIBAIOTCS
BBICOKOIIOCTABJICHHBIMM MHUHHUCTPaMHU M JIPYTMMH KOPPYNLMOHEpaMM BBICLIETO 3IIEJIOHa
Biacty, aenyrat JK.TokTopOaeB npezaraer 3anperuTh npokyparype Keipreizckoit PecryOmmku
IIPUBJIEKATh K YTOJIOBHOM OTBETCTBEHHOCTH OJIMTApPXOB, KOTOPBIE IOAJENBIBAIOT aKLU3HbIE
MapKH, HE IUIaTAT HAJOTHM B TOCOIO/DKET M JApyrue oOs3aTesbHble IUaTexu. Jlemyrat
XK.TokropbaeB mpeniaraeT 3alpeTHTh CIEAOBATEISIM IPOKYpaTypbl OOPOTHCS C KOPPYHIHEH
IpU MPOBEIEHUU T'OC3aKYNOK, TEHIEPOB, MPECTYIUIEHUSIMU YaCTHBIX HOTAapUYCOB, ayJUTOPOB,
OLICHIIIMKOB, YAaCTHBIX JIETEKTUBOB M OXPAaHHMKOB, IpeajaraeT MpocTo IepenaTb 3TH
HOJTHOMOYHS KakoMy-TO CIeICTBEHHOMY KOMMTETY $KOObI IO IMPHUMEPY HOJOXKHUTEIHHOIO
onbiTa Poccun. Ho Beap y Hac ObUIO Takoe B BHUJE Tak Ha3biBaeMoi DHUHAHCOBOH MOJUINH,
KOTOpas Morpsi3jia B KOPPYILHH, CTajla €€ 4acTblo, TaK Kak BXoJuia B coctaB IIpaBuTenscTBa
KP: rox nazax, B mapte 2021 roga, 6buto [Ipunsto pemenne o nukBuaanuu I ocymapcTBeHHON
CITy’KOBI 110 O0pb0OEe ¢ SKOHOMUYECKUMU MPECTYIICHUSIMU 1pH nipaButenbeTBe KP (punancoBas
MOJIMIKS ), TIOCKOJIBKY JJa)K€ COTJIaCHO O(UIMAIbHBIM JIaHHBIM, YPOBEHb TEHEBOW 3KOHOMMKHU
coctassieT 130 mupa. comoB uiu 23,6 % k BBII, Torna kak He3aBUCUMBIE KCIIEPTHI OTMEYAIOT,
YTO J10JIs1 TEHEBOM SKOHOMHUKHM cocTaBisieT oT 24 no 43 % x BBII, uro cBuaerenbCcTByeT O
HEHaJuIeXxaleM HucrnoidHeHuu [ocynapcTBeHHOR ciyx0oif mo Ooppbe ¢ 3KOHOMHYECKUMHU
IIPECTYIUIEHUSIMUA CBOMX
¢ynkuuit. Kpome 3T0ro, co CTOPOHBI HE3aBUCHMBIX JKCIEPTOB M MpeJCTaBUTENEl Ou3Hec-
cooO1iecTBa 3By4aT HapeKaHUs 10 MOBOAY JIeATeNIbHOCTH ['ocynapcTBeHHOI ciryObl 1o 60pboe
C SKOHOMHMYECKMMHM MPECTYIUIEHUSMU B YacCTH KOPPYMIMPOBAHHOCTH YKa3aHHOTO OpraHa, a
TaK)X€ ero He3aKOHHOT'O BMEIIAaTeNbCTBA B MPEIPUHUMATEILCKYIO esTenbHOCTh[1]. Toraa xe
o sToMmy nosony mnpesuaeHT Canpip KanmapoB Ha cBoeil ctpanuue B Facebook omy6nuxosan
IIOCT, B KOTOPOM 3asIBHJI, YTO HET HEOOXOJAUMOCTH COXPaHSITh MUHUCTEPCTBO WJIM BEAOMCTBO B
MHTEpEcax OTAENBHBIX JroAeH[2]. BoT u oTBeT Ha npeanoxxenne aenyrara JKoropky Kenema KP
XK.TokTopbaeBa 0 co3gaHuu Tak Ha3biBaeMoro ClieZICTBEHHOIO KOMUTETa CaAMOCTOSITENIbHO OT
I'enepanbHOl mpokyparypsl. 3auem? Beab OH (akTHUECKH M MO CYTH U TaK €CTb B COCTaBe
I'enepanbHON mpokypaTypel B Buae CIEICTBEHHOIO YIPAaBIEHUS M TEPPUTOPUATBHBIX
noapazaenenuid. [IpokypaTypa ecTh B 11000M rocynapcTBe, M OHa HE co3faeTcs Kak MDUHITON
M0/ KOHKPETHOTO 4YeNloBeKa, Kak 3To Obwio B Kbipreiscrane npu AxaeBe, AtambOaeBe U T.1.
[Ipokyparypa UMeeT ThICSUEIETHIO HUCTOpHUIO U 1o pekoMmeHnanuu Coseta EBpombl, mo BcemM
koHBeHUMsIM OOH mpoTuB KoOppymnuuu, KOTOpble, KcTaTu, patuduuupoBaHbl KbIpreizckoit
PecniyOnukoif, 3TO TiaBHBIA NpaBO3AIIMTHBIA OpraH, KOTOPBIH OTBETCTBEHEH HE TOJIBKO 3a
YTOJIOBHOE TPECIIEIOBaHUE, TPEXK/IE BCErO TaK HA3bIBAEMbIX CIIELUAIBHBIX CyObEKTOB, HAUMHAs
C MWIMIIMOHEPOB, CyJed, APYTUX JOLKHOCTHBIX JIMI, BOEHHBIX, HO M 3@ BCIO YTIOJOBHYIO
MIOJINTUKY B TOCYAapCTBE.

Bo Bcex mexnynaponnbsix koHBeHLUsAx OOH npoTuB xoppynuuu npoxkypaTypa Ha3BaHa
OpraHoM, KOTOPBIM OTBETCTBEHEH 3a 00phOY C KOPPYMIMEH B TOCynapcTBe. A KOPPYHIIMOHHBIC
IIPECTYIUIEHUS BCETa COBEPILAIOTCS C SIKOHOMUUECKHUMHU.



Cormacao Pexomenmammmun N R (2000) 19 Komurera Munuctpo Cosera EBporsi
rocynapcTBam-aieHaMm «O poiu MpOKypaTypsl B CUCTEME yrojoBHOro mpaBocynus» (IIpunsra
Komurerom MunuctpoB CoBera Epombr 6 oktrsa6pst 2000 roma Ha 724-m 3acenaHuu
[IpeacraButeneit MuHucTpoB)[3] BO Bcex CUCTEMax YroJIOBHOTO MPaBOCYIUsI POKYPOPHI:

1. pemaroT Bompoc 0 BO30YKI€HUHU WIN MPOJOHKEHUH YTOJIOBHOTO MPECIeOBAHMUS;

2. TOAJEPKUBAIOT OOBUHEHHE B CYJIC;

3. MOryT 00anoBaTh WIX JAaBaTh 3aKIIOUEHUS 10 Kau00aM Ha BCE MM HEKOTOPhIE
pelieHus cya.

3. B oTnenpHBIX cuCTEMax yroJIOBHOTO IPABOCYAUS IPOKYPOPHI TAKKeE:

® OCYHIECTBIISIFOT YTOJIOBHYIO OJUTHKY, IPUCIIOCA0NNBAs €€, T1IE€ 3TO BO3MOXKHO, K
PErHOHAIBHBIM U MECTHBIM YCIIOBUSIM;

® BEIYT U HAIIPABJISIIOT PACCIICIOBAHMS UM OCYILIECTBIISIOT HA/130p 32

HUMU; ® 00ECTIIeUNBAIOT OKazaHue 3(HEeKTUBHOTO COACHCTBUS

MOTEPIEBIINM; ® ONMPEISISIIOT AIbTEPHATUBBI YTOJIOBHOTO

IIPECIICI0BAaHNs; ® OCYIIECTBIISAIOT HAA30p 32 UCIIOJHEHUEM pelIeHUN

CyJIOB; ® U T.1.

[Tpokypops! - 3TO IpeACTaBUTENN TOCYIaPCTBEHHON BIACTH, KOTOPbIE OT MMEHU O0IeCTBa

u
B TOCYJapCTBEHHBIX MHTEpPECax Y4YacTBYIOT B IIPUMEHEHHMM IIpaBa, €CIM IPaBOHAPYLIECHUE
BJI€YET YrOJIOBHOE HaKa3aHWE, NPUHMMas BO BHUMaHME IpaBa 4eJIOBEKA M HEOOXOIUMOCTh
3G HEKTUBHOTO ICHCTBHS CUCTEMBI YTOJIOBHOTO IPABOCY TSI

Haxe EBpomnelickas koMuccus «3a 1eMOKpaTHIO yepe3 mpaBo» (BeHenuanckas koMuccus)
COBMECTHO ¢ Bropo mo gemokparmuyeckuM MHCTUTYTaM M npaBaM yenoeka (OBCE/BANIIY) B
COBMECTHOM 3akiitoueHMu 1o npoekty Koncrtutyuum Ksipreizckoit Pecny6muxu (Ilpunsito

Benenuanckoii komuccueld Ha 126-M TeHapHOM 3acelaHuu B pexkume oniaitH (19-20 mapra
2021

r.) [4] oTMmermia, 4TO MOJE3HO, KOTAA MPOKYypaTypa B TOCYJapCTBE MOJHOCTBIO OTIENIEHA OT
WCIIOJHUTENBHOW BJAacTH, Kak 3To 3anoxkeHo B Koucrurymuum KP 2021 r., Tak kak
I'enepanbHOMY HpPOKYpOpY 4YacTO IMOpPydYaeTcs BEACHHE BeChMa IMOJMTUYECKU CIIOKHBIX e,
TaKHMX KaK YrOJIOBHOE NpECIie/JOBaHNE WIEHOB IPAaBUTEILCTBA, 1apJIaMEHTa.

BosBpaiienue mpokypopaMm 4acTH IMOJHOMOYMH M yCHJIEHHME UX pOjib Ha A0CyAeOHON
CTaJIMU CBSI3aHO CO CJIEIYIOIMIMMH IPUYMHAMH: PE30HAHCHBIE JIeNa, IIe B KauecTBe (PUIypaHTOB
BBICTYIAIOT MPEJCTaBUTENN CIEACTBEHHBIX opraHoB (4. 3 cr. 159 VIIK KP), Hu3zkoe kauecTBo
BEJJOMCTBEHHOT'O KOHTPOJS, OTKPOBEHHOE IPOTHBOOOPCTBO BEIOMCTB, 3aCHUJIbE HE3aKOHHO
BO30YKJIa€MbIX ~YTOJIOBHBIX /i€, HapylIeHHE pPa3yMHOCTH CpPOKOB IPEBAPUTEIHHOTO
pacciieJoBaHus.

To 00CTOATENHCTBO, YTO Ha CErOJHSA HPOKYpPOp BIpaBe BO30YXJaTh YTrOJIOBHOE JIEO,
HAaYMHATh M BECTH JOCY/IeOHOE MPOU3BOJICTBO, SBISIETCS JIOTHUHBIM MPOAOIKEHUEM TOTO, 4TO
MIPOKYPOp SBJSIETCSl YYAaCTHUKOM IIpollecca CO CTOPOHBI OOBHMHEHMS. JlaHHAs IesTeNbHOCTb
3aKJII0YAaeTCsl B OpraHu3allMy IMPOKYpOPOM CaMoro Impolecca J0CyIeOHOro paccieqoBaHus,
ompeneneHuy ero HampasieHud. HaneneHme mnpoxkypopa @QyHKuued pacciiel0BaHHUs
YroJIOBHOrO feja (Y4TO, 1O MHEHHIO YYeHBIX, SIBJfAETCS MoOJAepHU3anued QyHKIUH

NpOKypopa



B J0Cy/1e0HOM NPOM3BOJACTBE), 10 MHEHHIO YYEHbIX HE00X0AMMO elle U JJIf TOro, YToObI
HCKOPEHHUTH CYLIECTBYIOIee HbIHE BCAYEeCKOEe BHYTPEHHee M OYECBHIHO 0eCCMBICICHHOE
NPOTHBOOOPCTBO Me KAy OpPraHamMH, BeAyIIMMH paccjeJ0BaHHe, C OJAHON CTOPOHBbI, H
NPOKYpaTypoii — ¢ aApyroi. Takue nmpoueccyajbHble OTHOLIEHUSI MEKIY MPeICTABUTEIIMHA
eIMHOH CTOPOHBI OOBHMHEHHMs a0CYypAHbI M HEJONMYCTHMbI, INOCKOJbKY IPOTHBOpEYAT
HA3HAYEeHHUI0 YTOJOBHOIO CYyAONPOU3BOACTBA, ero NpuHUuNaM. Beab cieayer yuuTbIBaTh,
YTO COCTA3ATEIbHAA MOJe/b MPOLecca BOBCE He MPeAINoaraeT HajJu4ue NpoTuBodopcTBa
BHYTPH CTOPOH, ero npeacrapisiiommx. UMeHHO M03TOMY BO B3aMMOOTHOILICHHUAX MEKAY
Y4YaCTHMKAMHM YIOJIOBHOIO NPOLECCAa €O CTOPOHbI 00BHHEHHSI, B TOM YHCJIe BO3HUKAIOIIUX
B XO0J€ OCYIIECTBJICHHS YIOJOBHOIO IPECJCAOBAHMA, JJIEMEHTbl COCTHA3ATEIbHOCTH
HenpuemieMbI[S].

Ha wam B3msg, [Opokypopa HEOOXOAMMO — Takke  HAJeIUTh  IOJHOMOYHEM
IIPOLIECCYaTIbHOTO PYKOBOJIUTEINS NPEABAPUTEIbHBIM pacciaefoBaHueM B onpeneneHHbix YIIK
KP ciydasx ¥ OCHOBaHMSIX, YTO HO3BOJMUT M30€KaThb BO3HUKHOBEHMS MOJOOHON BHYTpEHHEH
KOH(QPOHTALMM MEXJy O3HAUE€HHBIMM YYAaCTHMKaMM YIOJOBHOIO IIpoIecca CO CTOPOHBI
OOBHUHEHHUS.

BwmecTto TOro, 4to0bl yCUIUBATh MPABO3ALIUTHBIM MOTEHIMA IPOKYPATyphl Ha CIIEICTBUH,
B Cyle, BO BC€X BHJAX HAA30pa, BO3jaraTb Ha Hee OOA3aHHOCTh pPAaCClIEJOBAHUS IIO
[IPECTYIUIEHUSIM,  COBEPLUICHHBIM B  OTHOLIEHMM  HECOBEPILIEHHOJIETHUX,  COLIMAJIBHO
HE3aIUIICHHBIX CJIOEB HACEICHWs M IPHU COBEPIICHUM INPECTYIJICHUS B OTHOLICHUU
HEOIIPENEIEHHOTIO Kpyra JIMI, T'OCYJapCTBEHHBIE MYKH CO3/Ial0T €i 3aKOHOAATENIbHBIE 3aTOPHI,
UCIOJIb3YSl CBO€ BIMSHME B IOJIUTHYECKUX U DKOHOMHUYECKMX Kpyrax, II0J BHIOM
rOCYJapCTBEHHO-TIPABOBBIX ~ MPeoOpa30BaTEeNbHBIX  MPOLECCOB, CHOCOOCTBYS  YCHIJIEHHUIO
CYLIECTBEHHBIX Pa3HOUYTEHUN OTHOCUTENIBHO POJIM M MECTa MPOKYpaTypbl B rOCYAapCTBEHHOM
MEXaHU3ME€ KOHTPOJISI M IIPAaBOOXpaHbl, AENAIOT IMPOKYpaTypy 3aJIOKHHMIEH IOIMUTHYECKUX
pa3dopoK M JaBlIEHUs, 11€Jb KOTOPbIX B KOHEYHOM CYETE 3aK/IoyaeTcs B IMOAYMHEHHUU ee
ONPEJIETICHHBIM CHIIAM.

JlecsiTuneTHue 3uUr3aru B cTaTyce NpOKypaTyphl, «KHYTBD» U HPSHUKW» NPU OLICHKE €€
nestenbHocTH ObiBIIMM BpemennsiM IlpaButensctBom KP B 2010 romy, mepcoHanbHble
IIEPETACOBKU B MIPOKYPOPCKUX BEPXaX — 3BEHbS LIEMH MOJIUTHUECKOTO KOHTPOJISI M AABJICHUS, HE
MMEIOIUX HUYero oOlero ¢ 3aKOHHOCTBhIO W HE3aBUCHUMOCTBIO cHUcCTeMBl. Paszymeercs,
MaHUIYJISIUU BOKPYT IPOKYPaTypbl — 3TO HE TOJIBKO PE3YiIbTAT 3JI0HAMEPEHHON HENPUSI3HY, 4,
CKOpee, HarJsiiHas WIUTIOCTpalus aMOop(HOCTH, HEMOCIeI0BaTeIbHOCTH, CIIOHTAHHOCTH Kypca
pedopm. CeroaHsIIHUNA HaKal CTpacTell BO MHOTHUX CpPEACTBaX MaccOBON MH(OpPMAIMN BOKPYT
«1eJ1» HEKOTOPBIX JIeNyTaTOB, OM3HECMEHOB, TEJIIEBU3MOHHO-)KYPHAIUCTCKHE «CIEICTBUS» U
pa3o0nadyeHus TO B OJIHOM, TO B JPYrOM KpbUI€ BJIAaCTU C HEMPEMEHHBIMU «Hae3JaMu» Ha
MIPOKYpPATypy — U3 TOM ke 000MMBI «IIepeTsSKKN KaHATOB», OOBEKTUBHO CITYKallUX OJHOW LIeTH
— IOJPBIBY, Pa3MbIBaHUIO CUCTEMBI HE3aBUCUMOTO HaJ30pa.

U Bce xe ObUl0 Obl HEOOBEKTHBHO, €CIM HE CKa3aTh HAayyHO HECOCTOSTEIBHO,
M0JIb30BATHCS OJHOMEPHOCTHIO TOHOB B aHAJIM3€ MAJUTPbl INPOTHUBOPEUMH NPU BO3BEIECHUU
HOBOH IOCY1apCTBEHHO-IIPABOBOM HAJICTPOMUKHU.

HeopaunapHocTh, HOBU3HA HACTOAIIETO MCTOPHUUECKOTO IKCHEPUMEHTAa — ypaBHEHHUE CO
MHOTMMHU HEU3BECTHBIMM, TOBOpWII Ipeanociequuil I'enepanpueiii npoxypop CCCP noxrop
IopuandYecKkux Hayk, mpodeccop A.S. Cyxapes[6].

KoHe4yHo, MBI JOKHBI KUTh B JIOHE IMBWJIM30BAHHOIO MHpA, IIOJHEE II0Jb30BaThCS
IUIOJAMM €ro IMporpecca, MaMATysl IPU 3TOM O CBOEH POAOCIOBHOM, TBEPAOM HCTOPHUYECKOM



(dbyHIaMEHTEe COBECTH W CIIPABEAJIUBOCTH HApOJa, KOTOPhIE KaK Obl TCHETUYECKH IUIH BIEPEAH
npasa.

Peub uner He 0 Taby Ha BCe «HEHAILIEHCKOE», 4TO caMo 1o cede B XXI mHTerpaiioHHOM
Beke ObuTO OBl aOCypAOoM, a O TMPHUHIMUIIKAAILHOM BBIOOpPE MyTH OOIIECTBEHHOTO Pa3BUTHII,
ONTUMAJIbHBIX HMHCTUTYLIMOHAJIBHBIX ~ MEXAHU3MOB, AaJCKBATHBIX TpPYAHEHIIEMY  JTally
npeoOpazoBanuil. UToOBl NPaBOBbIE HOBEIBI MPUHOCHUIM MONb3y KbIprei3cTany u ObLIu
NOHATHBI HApOJy, BaXKHO HE MPOCTO YBHJETh 3aMaHYMBBIM 3apyOeKHBIM IpPaBOBOW aHAJIOT, a
BHUKHYTh B «TE€XHOJIOTHIO» €ro (hYHKIIMOHHPOBAHWS, XOTsS OBl Ha €ro pOJWHE, BBIICHUTH
COBPEMEHHOE BOCIIPHATHE €ro CIEHUAINCTaMU, OOLIECTBEHHOCThIO. Benp 310 (akr, dYTo
HACTOMUMBOE JTOOOMpPOBAHKME AOPOTOCTOSIIETO CyAa MpHUcsHKHBIX B Kbipreizckoit PecryOnuke,
o0s13pIBaHue crefoBaTenneit mo koaekcam 2017-2019 rr. B cepe yroaoBHOTO CyI0IPOU3BOICTBA
MIPOBOJIUTH IOJHOLIEHHOE pacciaeOBaHUE IO MaJIO3HAYMTENIbHBIM 3asBJICHUSM, HCKIIOUEHUE
aJIMUHHCTPATUBHOTO apecTa W 3aMeHa ero JeHeXHBbIM mTpadoM, (akTHyeckoe JHIIEHUe
OPraHoB NMPOKYPATyphl NPAaBO3aIIUTHBIX PpyHknuii coriiacHo Konekcy o Hapymenusix KP,
OICYTCTBME B YTI0JOBHO-NPOLECCYAJbLHOM KOJEKCe HOPM 0 mopsijike BO30Y:KIeHHS
YI'0JIOBHOIO jie/1a M OCHOBAHUSIX /UISl 0TKa3a B BO30Y/K/I€HUH YI0JOBHOIO jesia, a TaKxkKe 0
KOHKPETHBIX CPOKAaX /I0CY1e0HOr0 NPOU3BOJACTBA C MOMEHTA PerucTpPaluy 3asiBJeHUs B
Ennnom peecrpe npecrynjenuii ¥ npocrynkos (EPIIII) noBaek/a10 MacCOBYIO BOJIOKHUTY H
HEO00OCHOBAHHOE 3aTATMBAHUE CJIEJICTBEHHBIMU OPraHAMH IPOLECCYAJbHBIX pPelIeHUi,
4YTO, B _CBOK O4epe/b, BbI3BAJI0 HEIOBOJBCTBO TPaKJAaH M CIpaBe/UIMBble TpeOOBaHUS O
BBEJICHUU, TOYHEE, BO3BPALCHUM WHCTUTYTAa «BO30YXKIEHHUS YTrOJOBHOTO Jena» u 00
YCTaHOBJCHHH  KOHKPETHBIX  MPOIECCYalbHBIX CPOKOB  JOCYIEOHOrO0  MPOU3BOJCTBA.
JInGepaauzanus M _JeKPUMHUHAJM3ALUSA _VIOJOBHOIO 3aKOHOAATEJbCTBA 0ObLIA CBeJleHA
Juiib K (GopMaJbHOMY pa3jieJieHHI0 YroJ0BHbIX NPABOHADPYIIEHUI HA NMPECTYIJICHUS U
NPOCTYNKH.

OpnHako, Ha IPAKTUKE 0KA3aJ10Ch, YTO 3a OTAEIbHBIE BUJIbI IPECTYIICHUN HAaKa3aHUs

OBLITM HA00OPOT YCUJICHBI, @ HE TYMaHU3UPOBAHBI.

Hanpumep, o oaHoMy H3 Hau0oJee PACOHPOCTPAHEHHOMY BHAV NPECTYIJICHUS
«XVJIHTAHCTBO», COBEPIIEHHOE TPYNION JHI, NPEIYCMOTPEHO JHIIL OJHO HAKA3aHHE B
BHJIE JUIIEHUS CBO00ALI 3-KATEropuu ot 5 no 7.5 jger.

B pe3vabTaTe TAKOM «IT'YMAHH3AIMHU» CYAbH BLIHYKIEHbI JHUIIATH CBOﬁO}IbI B
OCHOBHOM, PaHee He CYIMMbIX, MOJIOABIX HAPHEH, CTYJIEHTOB.

U Bce aTH «HOBEIIB» OBUTH peanu3oBaHbl B KeIpreizcrane coBcem HemaBHO, ¢ 2019 mo
2021 ronpl, ¥ MPUBENH K Mapajnyy U MPAKTHUYECKHU MOJTHOM OCTAHOBKE MPABOOXPAHUTEITHHOMN
CUCTEMBI TOCYy1apCTBa.

C xakoi 1enpi?

UYro6s! rpaknane Keipreizckoil PecryOnuky HeHaBUAETH BIACTh 32 HECIOCOOHOCTH JIaXKe
O0pOTHCS C MPECTYMHOCTHIO BHYTPHU rocyaapcraa’?

TonbKO Takoil BEIBOJ] HAIIPAIIBACTCS.

Ho Benb 3TO TEXHOJIOTHS OPAHKEBBIX PEBOJTIOIIUMN.

51 He TOBOPIO YK€ O CyJie MPUCSHKHBIX, KOTOpbIM npucyrcTBoBad B YIIK KP moutu 20 ner
MIPU HEPA3BUTOCTH M HUIIICHCKOW 00ECTIEYeHHOCTH Beel cyaeOHol cuctembl. Hamo ckaszaTs, 9To
JaHHBIA HMHCTUTYT JajJeKO HE OJHO3HAYHO BOCIPUHHUMAETCS OOIECTBEHHOCTHIO BEIYIINX
3armagHbIX CTPaH, TJe YUCIO PACCMOTPEHHBIX JIEN ¢ YYaCTUEM MPUCSIKHBIX HE MpeBbimaeT 2—5%.



Wnu, peknamupys COBEPIIEHCTBO 3alaJHOM WIM/M aMEpUKAaHCKOM MPaBOOXPAaHUTEIHHOM
CUCTEMBI

U parys 3a €€ BOCIpPHUSTHE Y HAC, UX CTOPOHHHKH IIOYEMY-TO OOXOISIT CTOPOHOMH
(YHKIIMOHMPOBAHUE ATOM CUCTEMBI B KPH3UCHBIX CUTYAIUIX, YTO OBLIO OBl KyAa JIOTHYHEE MPU
3aMMCTBOBAaHUU OIBITA Ul HBIHEIIHEW «BCELEN0» KPU3UCHOW CHUTyallUM B Halled CTpaHe.
Mexnay Tem naxe npubmamxenue Kk onbity CIIA B mepuon Benukoil nenpeccuu Mmoka3bIBacT,
YTO BBICOKOUTHMOMY JIeMOKpaTHueckoMmy npesuneHtry @./1. Py3BenbTy moHamoOWIMch Taneko
HE «JI€MOKPAaTHYECKHEY, a, CKOPEE, TOTATUTAPHO-IUKTATOPCKUE TPUEMBI U METO/bI YIIPaBJICHUS,
YTOOBI MOJABUTH Pa3rysn Maduu U CBOEBOJIME 3apPBaBIIMXCS MOHOIMOJINCTOB, BHIBECTH CTPAHY U3
KaTacTpo(uyeckoro cTymnopa.

Bce atu cooOpaxkeHUs MPUBOAATCS HE B KauyecTBE IO3UIMM ONIOHEHTa, TeM Oosee
HCTOPUYECKHE AHAIOIMM 3a4acTyl0 PUCKOBAaHHBI U CIIOPHBI, a JUIsl BBHICBEUMBAHMS PEAJIBHOU
CUTYallMM, B KOTOPOW OKa3ajach Halla MpaBOOXpaHHUTENbHAs cuctema. llepexonnslii mepuon —
3Ta Takas OOBEKTHBHAs PEalbHOCTb, KOTOPYIO HENb3si 00OHTH CTOpOHOW WM (HOpCcUpOBAThH
JUPEKTUBHBIM  METOJIOM C IIOMOILIBIO  IOPUIMYECKHMX 3aKOHOB, IIEpecTymas CcaMu
3aKOHOMEPHOCTH (hopmupymomerocs ykinanaa xu3Hu. Cyas mo crapTy pedopm, 3TOT MEepHOJ
oOemaer OBITh 3aTSDKHBIM M KOH(DJIUKTHBIM B CWIIy WEIOr0 psAga HPUYHH, B OCHOBHOM
O0OBEKTHBHOTO CBOWCTBa. HarmsgHO MpOSIBUBIIKECS B UCTEKIIEE NECATHIETHE CyOBEKTHBHBIC
(bakTopbI JIUIIb YCYTYOJISIIH, OTSTOIIAIN CUTYALIHIO.

B aTo#t cBsA3M MBI IIO NPaBy MOKEM M AOJDKHBI ropautbes KoHcturynuen KbIpreizckoi
Pecniy6nuku ot 5 mast 2021 roga u KoncrutynmonnsiM 3akonoMm Keipreizckoit Pecy6nuku «O
npokyparype Ksvipreickoit Pecny6muku» ot 10 centsiops 2021 roma Ne 114, tak kak B HUX
BOIUIOTWINCh B JKM3Hb MeUThl 3aciyxeHHoro topucra PCDCP, 3acmyxeHHOro pabOTHHKA
npokyparypsl Poccuiickoii ®enepauuu, AEHCTBUTEIBHOIO TOCYJAapCTBEHHOI'O COBETHHKA
IOCTHIIMH JIOKTOpa IOpUIUMYECKUX Hayk, mnpodeccopa Amnekcanapa SxorneBuua Cyxapesa,
npeanocneaHero reuepanbHoro mpokypopa CCCP, o ToM, 4To B Ka4eCTBE KOHKPETHBIX MyTel
YCWJIEHUSI TO3UIUI CHCTEMbI MPOKYPOPCKOrO HaA30pa mpeiaraeTcs mnpuaarh 3akoHy «O
npokypatype Poccuiickoit denepaunmn» cTraTyc KOHCTUTYIIMOHHOTO, BHECTH B HETO M3MEHEHUS
U JOIOJIHEHUS, HAlpaBJICHHBIE HAa YCWJIEHHE HE3aBHCHMOCTH INPOKYpaTyphl, HEAOIYCTUMOCTh
BMELIATEIbCTBA B €€ HAJ30PHYIO U UHYIO IE€ATEIbHOCTD; OCYLIECTBIIATH Ha30P 3@ 3aKOHHOCTHIO
IIPaBOBBIX AaKTOB, M3aaBaeMbIX [IpaBurenscrBom P®; Hagenute ['eHepasbHOrO mHpoKypopa
IIPaBOM 3aKOHOJATEJIbHOM HWHULMATHBBI, YCTAaHOBUTH IOPSAAOK, IPH KOTOPOM HAI30p 3a
3aKOHHOCTBIO BCEX IIPABOBBIX AaKTOB OCYLIECTBISUICS Obl HE3aBUCUMO OT TOCTYIUIEHUS
COOTBETCTBYIOIIEH HH(GOPMAIIUU O HAPYIICHUSIX.

B 3akone umenecoobpazHo ompeaenuTh  (GOpMBI  B3aUMOJEWUCTBUS  MPOKYpaTypbl
YHOIHOMOYEHHBIM IO TpaBaM 4YeJloBeKa, MPEeayCMOTpeTh 0ojiee BECOMYIO pOJib MPOKypopa B

TPpaXTAHCKOM W apOWTpPakHOM TMpoIleccax, a TaKKe B HAI30pe 3a HUCIOJHEHHEM 3aKOHOB
OpraHaMH, OCYIIECTBIISIOMNMHI OIIEPATHBHO-PO3BICKHYIO ACSITEILHOCTH[7].

B HacTosee BpeMs OTCYTCTBYIOT OOBEKTUBHBIE MPEATIOCHUTKH ISl CO3JaHUS B CTPaHE B
KaueCTBE MOHOIIOJBHOTO OpraHa paccieloBaHUus B BUAE MpeciioByToro CIeACTBEHHOTO
KOMUTETa WM WHOW €IUHOW CTPYKTYPBI, OCYIIECTBISIONICH MpeaBapUTeIbHOE CIEICTBUE IO
BceM KareropusiM jen. CylIecTBYIONINE B CHUCTEME MPABOOXPAHBI CIEICTBEHHBIC alllaparhbl
JIOJKHBI OBITH COXPAHEHBI M YKPEIUICHBI. MBI Takoe MaJIeHbKOE M KOMIIAKTHOE TOCYIapCTBO, TJIe
ectb 1 KI'b (I'KHB), 1 MB/I, u npokyparypa, u Ccyapl. 3a4eM HaM cO37aBaTb KaKHE-TO
Benocunenpl? Y Hac K€ €CTh BBIIICYKa3aHHBIE KJIIACCHUECKHE MPAaBOOXPAHUTEIBHBIC OPTaHBbI.
Bonee toro, moxxer O6bITh 110 00pa3ity CIIIA u KOJUIEKTUBHOTO 3arajia moayMarbh O TOM, YTOOBI



o6benuunTh yersuss MBJl u T'KHB B 60opr0e ¢ nmpectynmHOCThIO (TeM Oosee, uro B Konneniun
HalMOHAJILHOI Oe3omacHocT KP

2021 r. [8] cpeaum BHYTPEHHHMX Yrpo3 TMEPEUYHUCICHbl B OCHOBHOM KOHKPETHBIC BHJIbI
MIPECTYIMHOCTU:  KOPPYILHs, OpPraHU30BAHHAs IPECTYNHOCTb, JETCKAas IpPECTyIHOCTD,
HE3aKOHHBIM 000pOT HAPKOTHKOB, OPYKHSA U HEJNerajgbHash MHUIpalMsi, MAaCCOBbIE OECHOPSIKH,
pa3HbIE BUJIbI

AKCTPEMHU3MA, BPaX/Ibl, HEHABUCTH; cHIKeHHE  d(PQeKTUBHOCTH  NEATETHHOCTH
MPABOOXPAHUTEILHBIX OPraHOB IO BBISBICHUIO W  PacCleOBaHUI0 (UHAHCHPOBAHUS
TeppopU3Ma U Jieraau3aluuu (OTMBIBAHUS) MPECTYIHBIX JOXOA0B, a TaKXkKe M0 OOHApPYKEHUIO U
apecTy MPEeCTYNHbIX AaKTHUBOB, MOJIeKAIIUX KOH(PHUCKAUHU; CHIDKeHHE 3(G(EKTUBHOCTH
rOCy/IapCTBEHHOIO YIIpaBJIeHUs, OIOpOKpaTHu3alusi, HeleleBOe HCIOJIb30BaHUE OI0KETHBIX
CPEACTB M TOCYJApCTBEHHOIO MMYIIECTBA, HHU3KUM YPOBEHb KaJpOBOr0 MOTEHIMAJIA,
MPOSIBIICHUST 3€MJISTYECTBA, KIIAHOBOCTH, MPOTEKIHMOHM3MA W (DaBOpPHTH3MA TIPU IPOBEICHUU
KaJIpOBOM TMOJMTHUKW; HApyIICHUE KOHCTUTYLMOHHBIX IMpaB M CBOOOJ dYelIOBEKa U IPHUHIUIA
BEPXOBEHCTBA 3aKOHA, OTCYTCTBHE pPAaBHOTO JIOCTyNMa K IMPaBOCYAMIO; POCT IPABOBOTO
HUTWIN3MA TPaxJaH M HEJOCTATOYHBIM YPOBEHb PA3BUTHS TPAXKITAHCKOTO OOIIECTBA; POCT
TEHEBOW HKOHOMHUKH, HEPALMOHAIBHOE HCIOJIb30BAHUE MPUPOJHBIX PECYPCOB, CHUMKEHUE
WHBECTUIIMOHHON aKTUBHOCTH, HEKOHTPOJIHMPYEMbIN BBIBO3 KaluTana 3a pyOex; mpeobiamaHue
Y3KOBEJOMCTBEHHBIX, TEPPUTOPUAIIBHBIX U KIIAHOBBIX MHTEPECOB OTAEJbHBIX TPYII U TPak1aH
HaJ WHTEpPECaMHM TrocylapcTBa U T.J.), MOCKOJIbKY MMEHHO OHAa B Pa3HbIX €€ IMPOSIBICHUIX
dakTHyecKu cTajla TIaBHOM yrpo30ii HalmoHanbHOUM Oe3onacHocTu Keipreisckoii PecriyOnuku) u
KaK CJIeJICTBHE Ha WX 0a3e co3nmaTh eaquHoe MUHHCTEPCTBO OC30MACHOCTH W BHYTPCHHHX JIET
Keipreisckoit PecniyOnuku. braro, yTto Takue aHanoru ecTb Takke U B uctopuu kak Llapckoit
Poccnm, Tak 1 EpIIMHCKOM.

B mnepcrnekTuBe OCHOBHOHM JIMHUEW pa3BUTHUS CIEICTBEHHOrO ammapara MpOKypaTypbl
SBIIIETCS TIOCTENIEHHOE €ro COCPEJOTOYECHHE Ha paccleOBaHMM OCO0O0 BaXKHBIX [, B TOM
yrcne yOUNCTB, eTaMH O MPECTYIUICHUAX BOCHHOCTYXAIIUX, KOPPYIMIIMOHHBIX U JOIKHOCTHBIX
MPECTYIJIEHUAX B OpPraHax rocyJapCTBEHHOM BIJIACTH, OPraHaX MECTHOTO CaMOYIIPABICHUS U
MPaBOOXpaHbl U HEKOTOPBIX APYTUX JESHUSAX, UMEIOIIUX OONbIIoe OOIIEeCTBEHHOE 3HAUYCHUE, C
OJIHOBPEMEHHBIM PACIIMPEHUEM MPAKTUKH MEPeIadul IO YCMOTPEHHIO TTPOKYpOpa CIIeTOBATESIM
MPOKYPATYPHI JIFOOBIX CIOXKHBIX €I B LEJAX 00ECIIEUeHHs BBICOKOTO Ka4yeCTBa, 00bEKTUBHOCTH
Y TIOJHOTHI CIEACTBUA. B nanbHedeM BO3MOXEH IOCTENEHHBIA MMEpeXo] OT MOCTATEHO
(GUKCUpPOBaHHOW K M30MpaeMOM TIO YCMOTPEHHMIO TIPOKypopa TOJCIEACTBEHHOCTH |
COOTBETCTBEHHO K PACCIICIOBAHHIO CIEIOBATEIIMU MPOKYpPaTyphl TOJBKO 0CO00 BaKHBIX eI,
OTIpe/IeNIIeMbIX B KaXKJIOM KOHKPETHOM CIIydae IO KPUTEpUSM OOIIECTBEHHOW 3HAYUMOCTH,
AKTYyaJIbHOCTH U CJIOKHOCTU 0€30THOCHTEIBHO K FOPUIANYECKON KBaTU(UKAIIUU COETHHOTO.
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