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KAWBI )KETE JEKTEPANH YKYKTYK MAKAMBIH AHBIKTOOAO 2J1 APA-
JIBIK YKYKTVYH POJ1Y /KAHA MAAHUCHU

POJIb U 3BHAYEHUE MEXIYHAPOJIHOI'O ITPABA J1JIs1 OTPEAEJIEHUSA ITPABO-
BOI'O ITIOJIOKEHU A HECOBEPIIEHHOJIETHUX

ROLE AND SIGNIFICANCE OF INTERNATIONAL LAW IN DETERMINING THE
LEGAL SITUATION OF MINORS

Annomayusncel: 3amanban I0OPUOUKATBIK UTUMOE HCAULLL HCeme DNIeKMepOUH VKYKMAPbIH HCAHA
MBLUBAMOYY KbI3bIKUBLILIKIMAPLIH KOP20O HCAHA KOP2OO Macenenepu ao0am YKYKmMapvlH KOpeoo2o
HCAHA KOP20020 OAUNAHBIMYY KOULOIUIOPOY U3UN006 MeHeH Oupee akmyandyy. Maxana scautvl
Jrceme INEKMEPOUH YKV2YH KOP2OOHYH HCAHA KOP2OOHVH 3] APANbIK YKYKMYK JHCOH2O CANLYVHYVH
POJIYH dHCAHA MAAHUCUH U3UNO06260 apHaleaH. M3un0ee memoooopy OUuaieKmuKaibik Memoooy,
AHANU3000 JHCAHA CUHME3006 MemOOOOPYH, MAapbIXblll Memoody Kammulilim, 0yl Uu3u100e
KOU2OUYHO MYmyMOyy JHCAHA PEempOCHeKmU8Oyy Mmando0o HCYp2y3yyee MYMKYHOYK 0Oepou.
Makanaoa OananvlH YKYKMApsin 371 apaiblk YKYKMYK KOPZOOHY U3UN00020 APHANCAH UIUMULL
IMeeKmepee, OULOHOOU e HCAUlbl dHceme INeKMEPOUH YKYKMAPbIH KOP20020 HCAHA KOP20020
bazeimmanean 91 apanbik YKYKmMyK akmeliapea cepen oepunceH. M3un00oHyn HamuliicacbiHod
aemop dHcauvl Hceme d1eKmepouUl YKYKmMapvlH H#aHa Molti3amMoyy Kbl3bIKYbLIbIKIMAPbIH KO32020H
91 APATBIK KETUMUUMOEPOUH HCAHA KeTUUUMOEPOUH YeHEMOEPUHUH HCAHA HCODOTOPYHYH HCATNbL
MA3MYHYHA OQUAAHBIWMYY, JHCAUbL Jiceme ek Kbl30blH VKVKMYK MAKAMbIH AHBIKIMOO0O0O il
aApanbIK YKYKMyH MAAHUCU 30p 0e2eH MbISAHAKKA Kel2eH.

Hezuzeu ceo300p. 6ana, dcawvl dceme 21eKmMepOuH YKVKMAPLIH IHCAHA MbIU3AMOYY
KbI3bIKUbLILIKMAPIH KOP20O, 3]l APAblK YKYKMYK OOKYMeHmmep.
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BECTHHUK MEXAYHAPOJHOT'O YHUBEPCUTETA KbIPTBISCTAHA

Annomauun: Bonpoce oxpanvl u 3auumel npae u 3aKOHHLIX UHMEPECO8 HeCOBEPULIEHHO-
JIEMHUX AGIAIOMCI AKMYATbHLIMU 8 COBPEMEHHOU NPABOBOLL HAYKe, HAPAOY C UCCIe008aHUEM NPO-
O1eM, C8A3AHHBIX C 3AUWUMOU U OXPaHoU npas yenosexka. Cmamus noceaujeHa uccie0o08anuio pou
U BHAYEHUsL MEeAHCOYHAPOOHO-NPABOBO2O PecyIUPOBAHUS 3AUUMbL U OXPAHBL NPAE HECOBEPUIEHHO-
nemuux. Memoowl uccre0osanus KIOHAOM OUATEKMUYECKUL Memood, Npuemvl aHaIU3a U CUH-
mesa, UCIOPUYECKULL Memoo, NO360IUBUIUE NPOBECTNU CUCEMHBII U PEMPOCHEKIMUBHBIT AHATU3
no npobneme ucciedosanus. B pabome npedcmasnen 0630p HayyHvIX mpyoo8, NOCEAUCHHBIX UC-
Ce008AHUIO MENCOYHAPOOHO-NPABOBOU 3AWUMbL NPAB PEOEHKA, A MAKICe MeNCOYHAPOOHO-NPA-
B0BbIX AKMOB, HANPAGIEHHbIX HA OXPAHY U 3AWUMY Npae HecosepulenHoiemuux. B pesyiomame
NPOBEOEHHO20 UCCIeO08AHUSL ABMOP NPULLETL K 8b1600Y O 3HAUUMOCIU MENCOYHAPOOHO20 NPABA 6
onpeoeneHuu nPaso8o2o NOJONCEHUSI HECOBEPUEHHONEMHER0, 8 C8A3U C COOEPHCAHUEM UM 8 00-
WUX 4epmax HOPM U NOJIOHCEHUU MEeHCOYHAPOOHBIX CONAUEHULL U 002080P08, 3AMPALUBAIOUUX
npaea u 3aKOHHblEe UHMEPEChl HECOBEPULEHHOICMHUX.

Knrouesuvte cnosa: pebenok, oxpana u 3auuma npas u 3aKOHHbIX UHMEPECO8 HECOBEPUIEH-
HOJIeMHe20, MeXCOYHAPOOHO-NPABOBbLE OOKYMEHMDL.

Abstract: Protection and enforcement of rights and legal interests of minors are relevant
in modern legal science, along with challenges facing the protection and enforcement of human
rights. The article is devoted to the study of the role and significance of international legal regu-
lation of the protection and enforcement of the rights of minors. Research methods include the
dialectical method, methods of analysis and synthesis, historical method, which made it possible
to carry out a systematic and retrospective analysis of the problem. The paper provides an over-
view of scientific works devoted to the study of the international legal protection of the rights of
the children, as well as international legal acts aimed at protecting and enforcement the rights of
minors. As a result of the study, the author came to the conclusion about the importance of inter-
national law in determining the legal status of a minor, in connection with his general content of
norms and provisions of international agreements and treaties affecting the rights and legitimate
interests of minors.

Keywords: child, protection and enforcement of the rights and legitimate interests of mi-
nors, international legal documents law.

B coBpemenHoM mupe npobiema 3aiiuThl MpaB U CBOOOJI YeIOBEKa U FpaKIaHUHA SBIIS-
€TCsl UyTh JIM HE TJIABHBIM B MEKIYHAPOJIHBIX OTHOLICHUSIX. BO MHOTHX MeXIyHapOIHBIX JOTO-
BOpax rocyaapcTBa MPU3HAIOT, YTO YBa)KEHHUE MPaB U CBOOO]] YeNOBEKa SBIISETCS TJIaBHBIM (pak-
TOPOM MHPA, CTIPABEIJTUBOCTH M OJIArONOITy4us, HEOOXOIUMBIX JIJIsi 00ECTICUEHUsT PA3BUTHS MEXK-
JYHapOJHOTO MpaBa U COTPYAHUYECTBA MEXy BCeMU rocynapcrsami [6, c. 3]. besycnosHo, Bo-
MIPOCHI OXPaHBI U 3aIUTHI MPaB U 3aKOHHBIX HHTEPECOB HECOBEPIIEHHOIETHETO — ATO MPOOIIEMBI,
peleHre KOTOPhIX BO3JIOKEHBI HE Ha OJTHO KaKOe-HUOYIb KOHKPETHOE rOCy1apCcTBO, @ HA BCE MU-
poBoe coodiecTBo. [Ipu 3TOM TO WM HHOE TOCYAAPCTBO MPEANPUHUMAET MOMBITKU Bee Ooblee
BHHUMaHUE yJIeIUTh MepaM 1o 00eCIeUeHHIO 3alllUThI ITpaB peOEHKa B COOTBETCTBHUH C 3aKJIl0Yae-
MBIMH Ha MEXTYHApOIHOM YPOBHE YHUBEPCAITbHBIMH, PETHOHAITBHBIMU U JIBYCTOPOHHUMH JIOTO-
Bopamu [10, c. 3].

He BbI3BIBaeT COMHEHUS TOT (PAKT, YTO ISl PEIICHHs] KOHKPETHBIX MEXIYHAPOIHBIX MPO-
6J1eM rocyaapcTBa JIOJDKHBI BCTYIAaTh B pa3HOOOpa3HbIE MOJIUTUYECKUE U UHbIE OTHOILIEHHUS, 3a-
KJIF0YaTh MEXIyHAapOJIHBIE JOTOBOPHI, IPUYEM JIeJaTh 3TO, HE TOJIBKO coo0pa3ysich ¢ HOpMaMu
CBOETO HAIIMOHATHLHOTO 3aKOHOIATENbCTBA, HO U, MOAYMHSACH HOPMAM U MPUHIIMIIAM MEKTyHa-
ponHoro npasa [1, c. 4].

CrienoBatenbHO, Kak CIpaBeiiuBO oTMedaeT A. ['0JIOBATEHKO «Ba)KHYKO MHUCCHIO B JIE€JiE
o0ecrnieueHrs OXpaHbl U 3allIUThI IPAB U 3aKOHHBIX HHTEPECOB HECOBEPIIEHHOIETHETO BHIITOIHSET
MMEHHO MEeXAYHapOoAHOE MPaBO, KOTOPOE MPEACTAaBISIEeT cO0O0M LIETOCTHYIO CUCTEMY MEKIyHa-
POIHO-TIPABOBBIX MPHHIIUIIOB U HOPM, CO3/IaBAEMBIX BCEMHU TOCYAAPCTBAMU ISl PETYTUPOBAHUS
MEXTyHAPOAHBIX OTHOIICHUN M pa3pelIeHns BCeX, BOSHUKAIOIIUX B MPOIIECCE MEXITYHAPOTHOTO
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B3aMMOJICHCTBHS TOCYJapCTB, BOIPOCOB U mpobiem» [3, c. 134]. IIpu sTom goctuubs Hanbozee
MIPUEMJIEMBIE U JKEJTAeMbl€ PE3yJIbTaThl 10 BOIIPOCAM 3AILUTHI IPAB HECOBEPILIEHHOJIETHUX BO3-
MO>KHO TOJIBKO Oaroapsi HHCTUTYTY MEKIyHapOIHO-IIPABOBOTO PETYJINPOBAHMUSL.

B nacrosimee Bpemsi OosblIol HMHTEpEC K MpobieMe MeXIyHapOIHO-TIPABOBOM 3allUThI
npaB peOeHKa OMpeAessieTCsl ee aKTyaIbHOCTBIO M HAJTMUMEM IIeJIOT0 psifa HayyHBIX paboT B CO-
BPEMEHHON HayKe MEXIyHapOIHOIO Mpasa, I71e 00bEKTOM HCCIIeI0BaHUS BBHICTYIAIOT IpaBa ye-
JIOBEKa B IIEJIOM, TaK M OTAENbHO npaBa pedeHka. [IpaBoBoe perynupoBaHue 3aliuThl IpaB pe-
OEHKa BBICTYIIAET BXXKHBIM 00BEKTOM MEKIYHAPOIHOTO coTpyaHuYecTBa. [Ipu aToMm, cienyer 3a-
METUTh, YTO MOJIOKEHHUS HALIMOHAIBHOI'O 3aKOHOAATEIbCTBA TOCYIApCTB, B TOM YHCIIE, HOpMa-
THUBHBIX IIPABOBBIX aKTOB, PETYIUPYIOIINUX MIPABOBOE MOJIOKEHUE JETEH, BeChbMa Pa3HOOOPAa3HBI.
OTO0 KacaeTcsi IPUHUUIIHAIBHBIX Pa3IM4YMid U HEOAHO3HAYHOTO IOIX0/1a K ONPEAEIICHUIO IOHATHS
«peOEHOKY, BIIOTH J0 TOTO, YTO MEXAY PAa3TUYHBIMU MEKIYyHAPOHO-TIPABOBBIMU aKTaMU, Pery-
JUPYIOUIMMH IIPAaBOBOM CTaTyC HECOBEPIIEHHOJIETHUX, CYLLIECTBYIOT ONPE/IEIIEHHbIE IPOTUBOPE-
YU, IS0 IPEOIOJICHUS U pa3pelieHnss KOTOPhIX BaKHO CO31aTh APPEKTHBHBIN MEXTyHAPOIHO-
MIPaBOBOM MEXaHU3M OXpaHbI U 3alIUTHI MIPaB PeOEHKA.

Hccnenys m aHanu3upys COBPEMEHHBIE HAyudHbIE TPYAbl CIEAYET OTMETUTh, YTO OHHU
HaIpaBJICHbl HA KOMITJICKCHOE MCCIIEIOBAaHUE CYIIECTBYIOUINX B JaHHOU cdepe mpoOieM U BBIsSB-
JICHHE MIPUEMJIEMBIX ITyTel st obecnieueHust 2pPEeKTUBHON CHCTEMBI MEXTyHAPOIHO-TIPABOBOI
3alUThl IPAB HECOBEPILIEHHOJIETHHX.

[IpuHIMI yBa>keHUSI U TOOIIPEHUS MIPaB U CBOOO YEJIOBEKA U Tpa)kJIaHWHA — OOIIETpH-
3HAHHBIN IPUHLIUIT MEXAYHAPOIHOTO MpaBa. OCyIlIeCTBICHHE MEXIYHAPOAHOTO COTPYAHUYECTBA
B TOOIIPEHUH U PAa3BUTHH YBAKEHHS K IpaBaM 4eJIOBeKa U OCHOBHBIM CBOOOIAM s Bcex, 0e3
pa3nauyus packl, MoJja, I3bIKa U PEJTUTUH SIBISIETCS OJTHUM U3 OCHOBHBIX 1ienielt Opranuszanuu O0b-
enunenHbix Hanuit (OOH) cornacuo ero YcraBy. B 3Toii cBsi3u BoIpockl npu3HaHus, odecneye-
HUS OXPAaHBbI U 3aIIUTHI IPaB HECOBEPILIEHHOJIETHETO HEBO3MOXKHO PACCMaTpUBaTh B OT/IEIbHOCTH
OT BOIIPOCOB, KAaCAIOIIMXCA B IIEJIOM ONPENEICHNs U CYLIHOCTH MpaB desloBeka. Paccmorpenune
3TUX BOINPOCOB HEOOXOAMMO MPOBOJUTH B KOHTEKCTE OOIIMX IpaB yesnoBeka. beccrnopHo, 4To
caMo MOHSTHE «IpaBa peOEHKa» UCXOAUT U3 OOIIEro MOHITHSI «IIPaBa YEIOBEKa», IPU ITOM Clle-
IyeT OTMETHUTh, YTO PEOCHOK, B CHITY ONPEAETICHHbBIX XapaKTepUCTUK, B IEPBYIO OUYepeIb BO3pacT-
HBIX, HE MOKET BCTYIaTh B TIOJIHOLIEHHbIE OOIIECTBEHHO-TIPABOBbIE OTHOILIEHHS C IPYTUMH UHIM-
BHUJIaMH, HO, TEM HE MeHee, 00J1a/1aeT HEe MEHbIIUM 00bEMOM OCHOBHBIX FapaHTHPOBAHHBIX IPaB,
4YeM COBEpLIEHHOJeTHHE aula. bonee Toro, HecoBeplIEHHOJIETHUN 00JasaeT MpaBOCIOCOOHO-
CTbIO C MOMEHTA POKIECHUS, a J1€eCIIOCOOHOCTh HACTYIMAET TOJIBKO MOCIE JOCTHXKEHUS, Mpeary-
CMOTPEHHOI'0 3aKOHOM TOT'O MJIM HHOT'O F'OCYAAapCTBa BO3pacTa.

Taxum 00pa3oM, NPaBOCIIOCOOHOCTh HECOBEPILIEHHOJETHETO — ATO U €CTh 3aKpEIUICHUE 32
HUM OIpe/IeJICHHOr0 00beéMa €CTECTBEHHBIX U HEOThEMJIEMBIX IIPaB, B IEPBYIO OYEpeIb IIpaBa Ha
Xu13Hb. [IpaBo Ha KU3HB ABJISETCS CAMBIM HEOTHEMJIEMBIM U, MOKHO CKa3aTh, OCHOBHBIM I€PBO-
HayaJIbHbBIM IIPABOM, KOTOPOE MOSIBIIIETCS] C MOMEHTA POKICHUS peOeHKa, 1 HUKTO He BIIPaBe JIn-
maTh ero 3Toro mpasa [8, c¢.472]. Kak otmeuaer A.M. HeuaeBa «BOIpOCHI, CBSI3aHHbBIE C POXKIC-
HHEM, COJIEPKAHUEM, BOCTUTAHUEM JIETEH, NX OXPAHOU U 3alIUTOM, MO-PA3HOMY PEIIAIUCH B pa3-
HbI€ BPEMEHa Yy Pa3jIMYHbIX HAPOJOB. Y OJHUX HApOJOB OXpaHa U 3allUTa JeTell OCHOBBIBAINCH
Ha MOpPaJbHBIX HOPMax, HOpMax OObIYaeB U TPAAULIUHN, Y IPYTUX — HA PETUTHO3HBIX BO33PEHHSIX,
II03KE Ha CMEHY UM CTaJIM IPUXOAUTH ITpaBoBbIe HOpMBL. Ho, Tak MM MHa4Ye BONIPOCHI OXPaHbI U
3alUTHI JIETeH U UX MpaB U3 BeKa B BEK PELANNCh B MpeesaXx ceMbU, OOIIECTBA U TOCY1apCTBay
[9, c. 56].

B nagane XX Beka MUPOBOE COOOIIECTBO CTOJKHYJIOCH C HEOOXOIUMOCTHIO 00bETMHEHUSI
YCWJIMIA TTO0 OXpaHe U 3amure npas pedenka. [To muennto M.b. KynaiibeprenoBa «11oBceMeCTHBIH
HENPEKPALAIOLINICS POCT MPECTYIHOCTH CPENN HECOBEPIIEHHOJIETHUX, HACUIIUS B CEMbSIX, MO-
npouaifHuuecTBa U 6€3HaI30pPHOCTH PUBEI K TOHUMAaHHUIO TOTO, YTO TOCYIapCTBO HE B COCTOS-
HUU CaMOCTOSITENILHO, H30JIMPOBAHHO OT JIPYI'MX FOCYAApCTB, 3aUIUTUTh peOeHKa OT HApYyIIEHUMN
ero npaB» [7, c. 22]. B 3T0i1 cBsi3u B penieHu# mpo0iieM OXpaHbl U 3alIUTHI IPaB HECOBEPILICHHO-
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JIETHUX 11e51eco00pa3Ho ObLII0 00bEeAMHEHUE TOCYAAPCTB U1 OOMEHA OIBITOM, HE TOJIBKO 00Bheu-
HEHME, HO ¥ COBMECTHAs JESATEIbHOCTh 10 aHAJIN3Y MOJOXKEHU JIeTel B MUpe U BbIpabOTKa OIl-
TUMAJIBHBIX PELIEHUH, CBA3aHHBIX C OXPAaHOW M 3aILUTON MpaB U CBOOO] HECOBEPIICHHOJIETHHX,
a TaKkXKe CO3/IaHue Pa3IMYHBIX MEXKIYHAPOIHBIX ()OPM OXpaHBI U 3aLIUTHI UX MIPAB.

B HayuyHO# nauTEpaType moJ MeKIyHApOIHBIMU (hopMaMH OXpaHbl U 3aLIUTHI IIPaB HECO-
BEPLICHHOJIETHUX IOHUMAIOTCS PE3yJIbTaThl COBMECTHOM AEATEILHOCTH FOCYIapCTB U MEKAyHa-
POIHBIX OpraHu3aluil 10 o0ecreueH o OIaronpUATHBIX YCIOBUH ISl pOXKIEHHS, 310POBOT0 00-
pasza KM3HH, pa3BUTH JETEH, MO MPEJOCTABICHUIO UM IPYTUX COLUAIBHBIX BO3MOXHOCTEH H
OJ1ar, MO3BOJISIOLIUM JCTSM TIOJTHOIICHHO U OJIaromoJIydHo CYIIECTBOBaTh B oOmiectse [8, ¢.46].

Cucrema MeXTyHapOIHBIX (POPM OXPAHBI U 3AIUTHI ITPaB HECOBEPIICHHOJIECTHUX COCTOMT,
C OJIHOM CTOPOHBI, U3 MEKIYHAPOJIHBIX JOTOBOPOB (JEKJIapalliy, KOHBEHIIMH, IAKThl, corjalie-
HUS U JIP.), PE30JIIOLUN MEXIYHapOAHbIX OpraHn3aluil, MeXJyHapoAHble 00bIYau, C JPyro — u3
NESITeTbHOCTH MEXIYHAPOIHBIX CYNIOB, apOUTpaxeil, KOMUTETOB, (POHAOB U APYIHX MEXIyHa-
POIHBIX OPTaHOB, U YUPEKACHUH, MPU3BaHHBIX 3aHUMATHCS POOIeMaMu JeTel, OXPaHITh U 3a-
IIMIIATh UX [IPaBa M OKa3bIBaTh UM Pa3IMYHYIO IIOMOIIb.

ViMeHHO crnenuanbHO cO3JaBaeMble CyOBEKTaMH MEXIYHAPOJHO-IIPABOBBIX OTHOLIEHUN
MPUHIUIBI 1 HOPMBI, 3aKpETVICHHBIE B THCBMEHHON (pOpME B MEXKITYHAPOIHBIX COTJIAIICHUSX H
JIOTOBOPAaX U COCTABJISIFOT OCHOBY COBPEMEHHOTO MEKAYHAPOIHOTO MPaBa, MOCKOIBKY ITyTEM 3a-
KJIFOUEHUS] U IPUMEHEHUSI MEKIYHApPOIHBIX JI0TOBOPOB, a, CIEA0BATEIbHO, CO3/IaHUs 00I11e00s-
3aTeJIbHBIX HOPM TOCY/1apCTBA PErYIUPYIOT CBOM B3aUMOOTHOILIEHUS U MPUXOJAT K OOLIMM 0JI0-
KUTEIbHBIM pe3yibTaTraM B TaHHOH cdepe. [Ipu 3TOM BaskHO 0CO3HABaTh, YTO YeM 10OPOCOBECT-
Hee CyOBEeKTHl MEXITYHAPOJHO-TOTOBOPHBIX OTHOIICHHHA MOJIXOAAT K COONIOICHUIO U BBINOJIHE-
HUIO IOTOBOPOB, TeM 3(pdekTrBHEe obecreueHne U peann3anns HOpM MEXTyHAPOIHOTO MPaBa.

OTcroz1a BBITEKAET, YTO CHELMAIBHO MIPUHATHIE MEXTYHAPOJHO-IIPABOBBIE AKThI CIIOCO0-
CTBYIOT PETYJIUPOBAHMIO U pa3pelieHHIo po0iieM oOecrieueHus: OXpaHbl U 3allUTHI IPaB U 3aKOH-
HBIX HHTEPECOB HECOBEPIIIEHHOJIETHET0. B 11e10M, ciieiyeT 3aKkiItoYnTh, 9TO B COBPEMEHHOM MHPE
TOJILKO MEXKTyHAPOHO-TIPABOBBEIMH CPEACTBAMHU BO3MOXKHO Pa3pelIeHNe TEX MIIM UHBIX TI100aTh-
HBIX IIPO0JIEM YEJI0BEUYECTBA, a TpobieMa 00eceYeHHs U 3alUThl IPaB peOeHKa O1HA U3 HUX.

BriepBbie Ha MeX/TyHapOJHOM YPOBHE BOIIPOCHI IPU3HAHUA MPaB peOeHKa U UX I0pHIuye-
CKOT'0 3aKperuieHus: Obuln oTpakeHbl B JKeHeBckoll aexsapanuu. B Hell, kak u B m000H MHOMN
MEXTyHAPOIHOM JeKIIapaliy, He COAePIKaIoCh 00s3aTEIbHBIX HOPMATUBHBIX TPEATTMCAHUN JUIs
crpan-ydacTHull. OZJHaKO B HEW BIIEpBBIE PEOSHOK OBLT OMpe/esieH B KaueCTBE 00BEKTa MEXTY-
HapOJIHO-TTPABOBOM 3aIIUTHI.

D¢ dhexkTuBHOE U AKTUBHOE COBMECTHOE COTPYIAHUYECTBO rocynapcets noj srunoit OOH B
00JTacTH TpaB yesoBeKa MPUBENO K NpuHATHIO B 1948 roay rmaBHOTO TOKyMeHTa B cpepe 3aluThl
mpaB yesnoBeka — BeeoOieit aexnapannu npas yenoBeka. BeeoOias nexinapaiys npas yeaoBeka
CTaJl CBOEOOpa3HbIM KpenkuM (PyHIaMEHTOM B cepe MEeXITyHapOJHO-IIPAaBOBOTO 00ecreueHus
COOJIIOJICHHS U 3aIMThl OCHOBHBIX IPaB M CBOOO/1 YeJIOBEKa.

Jexnapanus npaB pebeHka, npunsras [ enepanbnoit Accam6neeit OOH 20 nHostOpst 1959
rojia, — MepBBIA BAXKHBINA JOKYMEHT B 00J1acTH TipaB pebenka ctana. Llenbro qanHoit Jlexmapanuu
SIBUJIOCH HAJICJICHUE BCEX JIETEH ONpe/IeTICHHBIMU MTPaBaMy U CBOOOIAMH, peaTu3allisl NX 3aKOH-
HBIX HHTEPECOB, 00ECIIEUeHUE OXPAHbI U 3alIUTHI 3THX MpaB U cB0OO/. Jleknaparus sBUI0CH CBO-
€ro poJia OJUIETBOPEHUEM MPHU3BIBA K TOMY, YTOOBI M POJUTENH, U O0IIECTBO, M TOCYAAPCTBO, a
3HAYHT U BCE OPTaHbl TOCYJAPCTBEHHON BIIACTH, TIEPBBIM JI€JIOM IIPU3HABAIIH, YBAXKAIU U COOJFO-
JIaT OCHOBHBIE TpaBa M cBOOO b pedenka. B npeamOyie Jlexmapanuu ObII0 OTMEUYEHO, UTO pe-
OCHOK BBUJly €ro (PM3MYECKOW U YMCTBEHHOW HE3PENIOCTH HYXKAAETCs B CHELMAIBbHOM OXpaHe U
3a00Te, BKJIIOYAs HaJUIeXKAIIYI0 TPABOBYIO 3allIUTY, KaK 10, TaK U mocie poxaeHus. Jlexnapanus
npaB pedenka 1959 r. 6b1a mpuHsTa B ycinoBusax 3akperuieHus B Y crase OOH nonoxxeHus o mex-
JTyHapOJAHOM COTPYIHUYECTBE B chepe mpaB venoBeka u Hamuus B cucteme OOH npaBo3amut-



BECTHHUK MEXAYHAPOJHOT'O YHUBEPCUTETA KbIPTBISCTAHA

HOTo aKkTa — BeeoOrielt aekapaiuy mpaB 4enoBeKa, cojiepikalieil mpaBa peOeHKa 1 OCHOBBI B3a-
MMOOTHOILICHUS] POAUTENCH, CeMbH, O0IIECTBA U TOCYJapCTBA MO OXpaHe JIeTCTBA.

3a 60 sietT mocye NpuHATHS JaHHOMU Jleknapaliuy B 1IEJI0M Pse MEKIYHAPOAHBIX 10TOBO-
POB I10 IpaBaM YeJIOBEKa YHUBEPCAIBHOTO M PErHOHAILHOTO XapaKTepa ObLIM 3aKPETIeHbl KOH-
KpPETHBIE HOPMBI O IIPaBax peOeHKa.

B 1989 r. 6buta npunsara KonBeHuu o mpaBax pebeHKa, KOTOpas MOJIOXKUIa Ha4aio HOBOH
(bopMe MeXAYHAPOIHOTO COTPYAHUUECTBA FOCYAaPCTB B BUJIE MEPUOIUYECKOTO OTYETa HA MEXK-
JYHapOJHOM YpPOBHE O BBINOJHEHHH TOCYJapCTBAMH-YYaCTHUKAMU MEXIYHAPOJHBIX 00s513a-
TenbCTB 110 KoHBeHIIMU U (aKyIbTaTUBHBIM MPOTOKOJIAaM K Hell. KoHBeHIus sBiseTcss HanboJee
MIOJTHBIM, 0A30BBIM JIOKYMEHTOM, B KOTOPOM IIpaBa JeTell MpruoOpeH CHily HOPMbI MEXTyHapO/I -
Horo mipaBa. B Keipreizckoit Pecriyonuke KonBennusi Obuta patuduimpoBaHa MOCTaHOBJICHHEM
Koropky Kenemma Keipreckoit Pecryonuku 8 nrons 1994 roga. 3to o3navaet, uro Keipreizckas
PecnyOnuka npuHsiia Ha ce0st 0043aTeNbCTBO MO MPUBEICHUIO CBOETO HAIIMOHAIBLHOTO 3aKOHO A~
TEIBCTBA B COOTBETCTBHE C HOpMaMHu ykaszaHHOM Koneenumu. [Ipucoenunenue k nanHon Kol-
BEHLIMHU, HAPSAY C MPEANPUHUMAEMBIMHA YCUIIUSMU Ha HALIMOHAIBHOM YPOBHE, MO3BOJUIIO OCY-
IIECTBUTh MOHUTOPUHT HACYIIHBIX MPOOJIEM, CTOSIIUX Tepel HAllMMU ASTbMU, U pa3padoTarhb
MOCIIEI0BATEIBHYIO MOJIUTUKY CTPaHbI B 3T0M 06sactu. C MOMEHTa MPUCOSANHEHHS] K YKa3aHHOMN
KonBennuu npozenana Oosbmasi pabora B chepe 3aKOHOJATSIILCTBOBAHUS TI0 BOIIPOCAM COIU-
QIBHOM 3aIUTHI IETEH, OXpaHbl U 00CCIICUCHUS TIPaB ACTeH B pa3IMUHBIX chepax KU3HH 00IIIe-
CTBa.

3a 30-neTHHi Iepuoa cBoero cymiectBoBanusi KoHBeHIMs O npaBax peOeHKa CTajia yHU-
BEpCaIbHBIM MEX1YHapOHO-IIPABOBBIM aKTOM KaK I10 Y4acTHIO B HEMl rOCyAapCTB, TaK U 110 Mpu-
MEHEHHUIO €€ MOJIO0XKEHUI Ha HAaIllMOHAJIbHOM YPOBHE.

[Tomumo Konpenuuu o mpaBax pedeHKa APYTUMU BaKHBIMH MEKTyHAPOIHO-TIPABOBBIMHU
aKTaMu SIBISIOTCA: «MUHHMManbHBIe CcTaHAapTHble mpaBmia Opranuzanuu OO0beTUHEHHBIX
Hanuii, kacaromuecss oTnpaBlieHUsl MPaBOCYJUsl B OTHOLIEHMHM HecoBeplieHHoseTHuX (IlexuH-
ckue npasuia)» (1985r.); «BcemupHas aexnapaius 06 odecriedeHu BbDKUBAHMSI, 3aLIUTHI U pa3-
Butusa naerei» (1990r.); «/leknmapauusi o counanbHBIX MPABOBBIX MPHUHIMIIAX, KACAIOUIMXCA 3a-
IIUTHI U GJ1aronoy4us AeTei, 0coOeHHO NpH nepeade AeTeil Ha BOCIIUTAaHUE U UX YCHIHOBJICHUN
Ha HAIIMOHAIBHOM M MEXIYHApOIHOM YpOBHIX», «PykoBonsmme npuniunel Opranuzanuu O0b-
eAMHEeHHbIX Haruil 1u1s npeaynpexaeHus NpecTyIHOCTH CPpeau HecoBepIleHHoIeTHUX (Dp-Pu-
sZICKHe pyKoBoasiue npuHIumbl)» (1990r.) [2, c¢. 13]. IIpu atom JI.B. Kabanos ormeuaer, 4To
«06e3ycnoBHO, KoHBeHIMs 0 mpaBax peOeHka M (pakyIbTaTUBHBIE MPOTOKOJIBI K HEW BHECIH 3a-
METHBIN BKJIAJ B JI€J10 YKPEIUIEHH NIPABOBBIX FApaHTUI IO OXpaHe IIpaB U yyeTa UHTEPECOB pe-
O€HKa, U B 3TOM PEIIAIOIIYI0 POJb UTPaeT MPUHIUI HAUIYUIIero obecreuyeHus HHTEPECcoB pe-
OeHka, 3akperuieHHbI B KOHBEHIIMM W BOCTIPUHSTHIA B JAJIbHEHIIIEM B Kaue€CTBE CIIEIUATILHOTO
PYKOBOJSIIIETO Hayajla Ha PETMOHAIIbHOM M HAallMOHAJILHOM YPOBHSX B IPaKTHYECKOW MpaBo3a-
IIUTHOH JIESTEIBHOCTH 110 BCECTOPOHHEMY M TIOJTHOMY 00€CIIeUeHHIO ITPaB U HHTEPECOB peOeHKa»
[6, c. 8].

B 1966 rony I'enepanshoit Accambneeit OOH npunsaThl MexayHapoAHbIN MAaKT O Tpax-
JAHCKUX M MOJIMTUYECKUX MpaBax U MexayHapoAHbIN MaKT 00 SKOHOMHUYECKUX, COLIMATIbHBIX U
KYJIBTYpPHBIX ITpaBax, KOTOPbIE 3aKPENUINA U PAaCIIMPUIM HOPMBI U TosIokeHus: BeeoOeii nexiia-
pauuu npas yenoBeka. ['ocyaapcTBa, paTuuUIUpoOBaBIINEe WINA MPUCOSIUHUBIINECS K JTaHHBIM
nakTaM, o0s3aHbl UCIIOJHATH UX HOPMBI U HECYT MEXIYHApOAHO-TIPAaBOBYIO OTBETCTBEHHOCTH 3a
HapylIeHHe IPeTyCMOTPEHHBIX B AKTaxX MpaB U cBOOO/ yenoBeka. CornacHo MexnyHapoaHOMY
MaKTy O TpaXJaHCKUX U nonutudeckux npasax (MIIITIIT), kaxxasiit pebeHOK 6e3 BCAKON TUCKpU-
MUHAIUH TI0 IPU3HAKY Pachl, IIBETA KOXKH, MO, A3bIKA, PEIUTHH, HAIIMOHATFHOTO UITU COIUANTh-
HOT'O IIPOUCXO0KIEHUS], UMYIIIECTBEHHOT'O MTOJIOKEHHUS WIN POKJIEHUS UMEET ITPaBO HA TAKHE MEPBI
3aIUThl, KOTOpbIE TPEOYIOTCA B €r0 MOJIOKEHUHU KaK MaJOJIETHETO CO CTOPOHBI €r0 CeMbH, 00111e-
CTBa U rocyaapcTBa. HemeieHHO nocie poskaeHHs KaX bl peOCHOK JOJIKEH OBbITh 3aperucTpu-

poBaH U noyuuTh uMs. Kaxaslii peOeHOK MMeeT MpaBo Ha MpHOOpEeTeHne rpaxaancTea (cT. 24
MIIITIII).
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B cootBerctBuu co cr. 23 MIIITIIT kaxap1ii pebeHOK UMEeT IPaBo Ha HEOOXOIMMYIO 3a-
LIUTY CO CTOPOHBI TOCYAApCTBa B CIIy4ae pacTOp:KeHUs Opaka ero poauTeneil.

HecoBepuienHoieTHHE TPaBOHAPYLIUTEINH, 3a/I€pKAHHBIE, ADECTOBAHHBIC WUJIU JINILIEHHBIE
CBOOO/IBI, JIOJDKHBI COJEPIKATHCS OTACIBHO OT COBEPIIEHHOJETHUX W MMEIOT MPaBO Ha OCOOBIH
PEeXUM, OTBEYAIOIIMK MX BO3pAcTy W MpaBoBoMy ctarycy. CyneOHBIH Mpouecc B OTHOIICHUH
HECOBEPUICHHOJIETHUX JIOJKEH OBITh TaKOB, YTOOBI YUYUTHIBAIUCH UX BO3PACT U KEIATEIbHOCTD
COJICHCTBHUSI UX IEPEBOCIIUTAHNUIO. CMEPTHBII IPUTOBOP 32 MPECTYIUICHHUS, COBEPILICHHbIE JINLIAMU
Mounoxe 18 ner, He BeiHOCHTCH (CT. 6, 10, 14 MIII'TIIT).

Kpome ykazanHbIx cobcTBeHHO MpaB pedbenka, Hopmbl MIIITIIT pernaMeHTHPYIOT Takxke
IpaX1aHCKHE U NOJUTHYECKHE IIPaBa YEJIOBEKA, C yUETOM COOTBETCTBYIOLIUX OIpPaHUYEHUH, pac-
MpocTpaHsomuxcs Ha pedenka. COOTBETCTBEHHO B JIOKJIA/aX O MPUHSATHIX Mepax Mo MpeTBope-
HUIO B JKM3Hb IpaB, puzHaBaembix B MIIT'TIII, n o mporpecce, JOCTUTHYTOM B MCIOJb30BaHUH
3THX NPaB, KOTOPbIE rocynapcTBa-ydacTHUKU [1akta 06s3yroTes npeacrasisaTs B Komuter mo npa-
Bam uenoBeka (ct. 40 MIIITIIT), MoryT OBITH OTpaXkeHBI (PaKTHI, KAacAIOIIUecs HE TOJBKO MpaB
4eloBeKa, HO U MpaB peOeHKa.

Kpome Toro, Ha HECOBEPIIICHHOJIETHUX, CUATAIOLINX Ce0sl )KepTBAaMH HAPYIIEHUSI KaKOro-
mu60 u3 ux npas, uznoxxkeHHsix B MIII'TIIL, co cropons! rocynapcrBa-yuactauka Ilakra, u mpo-
LIeIIINX BCE JOCTYIHbIE BHYTPEHHHUE CPE/ICTBA MPABOBOM 3alUTHI, PaclpoOCTpaHsIETCs Mpeo-
ctaBjieHHOe DaKyIbTaTUBHBIM IPOTOKOJIOM K MEXAyHapOJHOMY MAaKTy O IPakJaHCKUX U IOJIH-
THYeckux mpasax 1966 roaa mpaBo OTIPaBISATh HHAUBUAYaJIbHBIE co0OmeHus: B KomuTeT mo mpa-
BaMm 4elioBeka [4, c. 45].

B cootBercTBHE ¢ MEXTyHApOIHBIM MAKTOM 00 SKOHOMMUYECKUX, COUAIbHBIX U KYJIbTYp-
HeIX npaBax (MIIDCKII) B oTHOmIEHHH BCeX A€TEH M MOAPOCTKOB 0€3 KaKoi OBl TO HU OBLIO AMC-
KpPUMMHAIMH 110 MPU3HAKY CEMEMHOr0 MPOUCXOXKACHUS WM IO UHOMY IPU3HAKY JOJDKHBI IPH -
HUMAaTbCsl 0COOble MEphl OXpaHbl U MOMOLIH. JleTH M MOAPOCTKU JOJKHBI OBITh 3alUIIEHb OT
SKOHOMHUYECKON M COIMAIBHOM dKCIUTyatanuu. [I[puMenenne ux Tpyaa B 00J1acTH, BPEAHOU IS
UX HPaBCTBEHHOCTH U 3JI0POBBS I OMACHOM JUIsl 5KM3HU, WJIM MOTYILIEH IOBPEAUTH UX HOPMaJlb-
HOMY Pa3BUTHIO, IOJDKHO ObITh HaKa3yeMo 10 3aKoHy. Kpome Toro, rocyaapcTsa JOKHBI ycTa-
HOBUTbH BO3PACTHBIE MPEJENbl, HUKE KOTOPBIX MOJIb30BAaHUE IJIATHBIM JIETCKUM TPYAOM 3arperia-
eTcs 1 kapaeTcs 3akoHoM (cT. 10 MITOCKIT).

Kpome npounx npas, npenocTaBieHHbIX MeXyHapoJHbIM TaKTOM 00 3KOHOMHUYECKHX, CO-
LIUalbHBIX M KYJIbTYPHBIX IpaBax peOEHKY B paMKax IpaB YeJOBEKa, KaXAbli peOEHOK MMEeT
npaBo Ha oOpa3zoBanue. ['ocynapcra-yuactauku MITDCKII 00s13aHb1 yBaxkaTh CBOOOY poanTeE-
JIe ¥ B COOTBETCTBYIOIIMX CITy4yasiX 3aKOHHBIX ONEKYHOB BBIOMPATh JJIsl CBOUX JIeTeH HE TOJBKO
YUpEXKJIEHHbIE FOCY/aPCTBEHHBIMU BIIACTSIMH IIKOJbI, HO U JIPYrUe LIKOJbI, OTBEYAIOIINE TOMY
MUHUMYMY TpeOoBaHMl 1 00pa3oBaHUs, KOTOPbIH MOXET ObITh YCTAHOBIJIEH WJIM YTBEPXKACH
rocy/1apcTBOM, U o0ecreynBaTh PeIUTH0O3HOE U HDAaBCTBEHHOE BOCIIUTAHHE CBOUX JETEl B COOT-
BETCTBUHU CO CBOMMH COOCTBEHHBIMU yOexaeHusmu (ct. 13 MITDCKII).

B MexayHapoqHoM makTe 00 YKOHOMUYECKUX, COITUANBHBIX U KyIbTYpPHBIX MpaBaX, KaK U
B MexnyHapoJAHOM HakTe O FPaKIAHCKUX W MOJUTHUYECKHX MpaBax, MEXIyHApOIHO-TIPAaBOBOM
cTaryc peGeHKa MMOJIy4ns pa3BUTHE KaK B HOpMaxX MEXIyHAPOJIHOTO [IpaBa, pEryIupYIOLUX IpaBa
YeJIoBeKa, MpHcyliue peOeHKy, TaKk U B MEXIYHApOAHO-TIIPABOBBIX HOPMaX, KacarolIUXcsi co0-
CTBEHHO IpaB peOeHKa.

B cBsi3u ¢ Tem, uto pazpaboTaHHas ¥ IPUCTYNUBLIAS K JEHCTBHIO MEXAYHAPOAHO-TIPABOBAs
6a3a B cdepe 3alIMUTHI IPaB U 3aKOHHBIX MHTEPECOB HECOBEPILIEHHOIETHUX, TOCTOSSHHO U UHTEH -
CHBHO pa3BHUBAIOIIMECS MEXAYHAPOIHbIE OTHOIIEHUS TpeOoBaIM Bce OOJNBLINX YCUIIUHN AJIs MOJI-
HOLIEHHOU M 3P PEeKTUBHOH 3aIIUThI IpaB peOeHKa. B Takux ycioBusx 1eiaecoo0pa3Ho ObLIO BbI-
JIeNUTh MHCTUTYT TMpaB peOeHKa U3 MHCTUTYTA MIPaB YeIOBeKa U BHIPadOTaTh JCHCTBEHHBIN MeXa-
HU3M B 00eCTIeueHUH OXPaHbl U 3alllUTHI [IPaB ¥ 3aKOHHBIX MHTEpecoB pedeHka. [y aToro Heoo-
XOJIUMO OBLIO pa3paboTaTh U MPUHATH €AUHBIA MEXKIyHAPOIHO-TIPABOBOM JOKYMEHT, COAepkKa-
M Haubosiee BaKHBIE HOPMBI, PErYIHPYIOUINE MpaBa peOeHKa, U 00S3yIOIUN rocyaapcTBa-
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YYaCTHUKOB 3TOT'0 TOKYMEHTA UCIIOIHATH JaHHBIE HOPMBI.
B nacrosimee BpeMsi GyHKIIMOHHPYIOT TaKXKe APYTUE MEXKAYHAPOTHO-TIPABOBBIC TOKY-
MEHTBI, TaK WIA NHAYE 3aKPEIUIAIONINE IPAaBOBON CTaTYC HECOBEPILIECHHOJIETHUX

o KonBeHIust 0 cornacuu Ha BCTYIUICHHE B Opak, OpadyHOM BO3PACTE U PETUCTPAINH
opaxoB 1962 rona;

o PexoMennamus o coryiacuv Ha BCTYIUICHHE B Opak, MUHUMalbHOM OpadyHOM BO3-
pacrte u peructpaiuu opakos 1965 roxa;

o Jexnapanus o TMKBUAALMY JUCKPUMHUHALIMK B OTHOLLIEHUH >KeHIIMH 1967 roxa;

J JlononnurenbHas KOHBEHIUS 00 yrpa3qHEeHUH paOCcTBa, pabOTOPTOBIU U UHCTHUTY-
TOB U 00BIYaeB, CXOAHBIX C pabcTBOM 1956 rona;

. [Tporokon 1947 roga k MexayHapoIHOH KOHBEHIIMH O OOphOE ¢ TOPTOBJICH JKEH-

IMHaMU U geTbMu 1921 ropa;

o KonBenuus o 60psde ¢ muckpuMuHanuen B oomactu odpasosanust 1960 rona;

. Kenesckue konpeHuuu 1949 rona o0 ymydlieHUH Yy4acTH PaHEHBIX U OONBHBIX B
NEHCTBYIOIINX apMUAX; 00 yIydIIEHUH YY9aCTH PAaHEHBIX, OOJBHBIX U JIUII, ITOTEP-
NEBIINX KOPaOJIEKPYIIEHUE, U3 COCTaBa BOOPYKEHHBIX CHJI Ha MOpPE; 00 0OparieHuu
C BOGHHOIUIEHHBIMH; O 3aIlIMTE TPAKAAHCKOTO HACEIICHUS BO BPEMs BOWHBI, a TAKKe
JononauTenbHbIe MPOTOKOJbI 1977 rona k JKeHeBCKUM KOHBEHITUSIM;

o Jexmnaparus o 3aluTe JKeHITUH U JeTel B Ype3BbIUaliHBIX OOCTOATEILCTBAX U B IIe-
pHoOJ BOOpYKEHHBIX KOH(PIUKTOB 1974 roxa;

o KonBeH1Ms1 0 MUHUMAJIBHOM BO3pacTe nmpuema Ha padoty 1973 rona;

o MuHuMabHBIE CTaHIAPTHBIE PaBUIIa 0OpaIIeHus ¢ 3akioYeHHbMU 1955 rona;

o Munumanenble ctanaapTabie npasuwia OOH, kacaronyecs: OTIpaBlieHuUs MPaBoCy-
JUsl B OTHOILIEHUH HecoBepiueHHoNeTHUX («I[lekunckue npasuna») 1985 rona;

° [TpaBuna OOH, kacaromuecs 3auThl HECOBEPIIIEHHOJIETHHUX, JIMIIIEHHBIX CBOOOIHI,
1990 roxa;

o PyxoBomsauiue npunuunsl OOH 1u1s npenynpexaeHusi IpecTyIIHOCTH CPEAH HECO-
BepIIeHHONIETHHX («Op-Pusiackue pykoBosamue npuHmuis») 1990 rona.

HekoTopele MexyHapOIHbIE JOKYMEHTBI COAEPIKAT PErTIaMEHTALIMIO PETTIAMEHTUPYIOT TaK
Ha3bIBAEMBIX KOCBEHHBIX IPaB HECOBEPIIEHHONIETHUX. JOT0 KoHBeHuMss MexnyHapoaHoi opra-
HU3aMK Tpyaa o0 oxpane marepuHctBa 1952 rona, Kouseniuss MOT o0 HOUHOM Tpyie )KEHIIUH
1948 rona, Kousennuss MOT o auckpuMuHanuy B 006J1acTH HaiiMa U paboThl, B KOTOPBIX MpPey-
CMaTpPUBAIOTCS 0COOBIE MEPHI [10 OXPAHE MATEPUHCTBA, TPYASIIEHCS KEHIIUHE MTPEI0CTABIIAETCS
IIpaBo Ha 00s3aTeNbHBIN U TONOJHUTENBHBIN OTITYCK IIOCIIE POJIOB, HA BBIIJIATY JIEHEKHOIO TI0CO-
Ous B EpUOJ OTIIyCKa, HA COXpaHEeHHE PabOThl BOBPEMs OTITYCK 110 OEPEMEHHOCTH U JIpyrue ra-
paHTuu.

Takum 00pa3oM, poib MEXIYHApOJHOIO IpaBa B ONPEAEICHHUU IPABOBOIO IMOJOKEHMS
HECOBEPUIEHHOJETHETO 3HAaYMMa, MIOCKOJIbKY COJEPKUT B ce0e B OOIIMX YepTax HOPMBI U MOJIO-
KEHHUSI MEXIYHAPOJIHBIX COIVIAIIEHUH U JI0rOBOPOB, KOTOPBIE 3aTparuBarOT IIpaBa M 3aKOHHBIE
MHTEpEChl HeCOBepIIeHHONIeTHUX. [Ipu 3TOM Bce 3TH HOPMBI 00BEIMHSET OHO O0Ilee MpeIHa-
3Ha4eHUe, TO €CTh YKPEIUIEHHE IPAaBOBOIO CTaTyca peOEHKa KakK Ipa)iaHWHA M YIE€HA CEMbH,
yIIydllIeHUE ero MoJIOKEeHHsI B 001iecTBe U ceMbe. Cpeain BceX JOKYMEHTOB, IPUHATHIX HA MEX-
JYHapOJHOM YpOBHE /Jisl 00eCIeueHus 3alUThl IPaB HECOBEPIIEHHOJIETHUX, HECOMHEHHO, 3aHU-
Maet ocoboe MecTo «ierckas Koncturynus» — Kousennus «O npaBax peGeHKay.
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ROLE AND SIGNIFICANCE OF INTERNATIONAL LAW IN DETERMINING THE
LEGAL SITUATION OF MINORS

Abstract: Protection and enforcement of rights and legal interests of minors are relevant in
modern legal science, along with challenges facing the protection and enforcement of human
rights. The article is devoted to the study of the role and significance of international legal regula-
tion of the protection and enforcement of the rights of minors. Research methods include the
dialectical method, methods of analysis and synthesis, historical method, which made it possible
to carry out a systematic and retrospective analysis of the problem. The paper provides an overview
of scientific works devoted to the study of the international legal protection of the rights of the
children, as well as international legal acts aimed at protecting and enforcement the rights of mi-
nors. As a result of the study, the author came to the conclusion about the importance of interna-
tional law in determining the legal status of a minor, in connection with his general content of
norms and provisions of international agreements and treaties affecting the rights and legitimate
interests of minors.

Keywords: child, children, minors, protection and enforcement of the rights and legitimate
interests of minors, international forms of protection and enforcement of the rights of minors, in-
ternational legal protection of the rights of minors, international legal documents, international
law.

Introduction. In the modern world, the issues of protecting human and civil rights and
freedoms is almost the main one in international relations. In many international treaties, states
recognize that respect for human rights and freedoms is the main factor of peace, justice and pros-
perity, necessary to ensure the development of international law and cooperation between all states
[6, p. 3].

Certainly, the issues of protecting and enforcement the rights and legitimate interests of a
minor are problems which solution is entrusted not to one state, but to the entire world community.
At the same time, one or another state is trying to pay more and more attention to measures to
ensure the protection of the rights of the child in accordance with universal, regional and bilateral
treaties concluded at the international level [10, p. 3].

Therefore, as A. Golovatenko notes, “it is international law that fulfills an important mis-
sion in ensuring the protection and protection of the rights and legitimate interests of a minor,
which is an integral system of international legal principles and norms created by all states to
regulate international relations and resolve all, arising in the process of international interaction of
states, issues and problems” [3, p. 134]. At the same time, it is possible to achieve the most ac-
ceptable and desirable results on the protection of minors' rights only thanks to the institution of
international legal regulation.

Research results. Currently, great interest in the problem of international legal protection
of the rights of the children is determined by its relevance and the presence of a number of scien-
tific works in the modern science of international law, where the object of research is human rights
in general, and separately the rights of the child. The legal regulation of the protection of the rights
of the child is an important object of international cooperation. At the same time, it should be noted
that the provisions of the national legislation of states, including normative legal acts governing
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the legal status of children, are very diverse. This concerns fundamental differences and an am-
biguous approach to the definition of the concept of “child", up to the fact that between various
international legal acts regulating the legal status of minors, there are certain contradictions, to
overcome and resolve which it is important to create an effective international legal mechanism of
protection and protection the rights of the children.

Investigating and analyzing modern scientific works, it should be noted that they are aimed
at a comprehensive study of the problems existing in this area and the identification of acceptable
ways to ensure an effective system of international legal protection of the rights of minors.

As you know, the principle of respect and promotion of human and civil rights and free-
doms is a generally recognized principle of international law. The implementation of international
cooperation in the promotion and development of respect for human rights and fundamental free-
doms for all, without distinction of race, sex, language and religion is one of the main objectives
of the United Nations in accordance with its Charter [26]. In this regard, the issues of recognition,
protection and protection of the rights of a minor cannot be considered separately from issues
related to the general definition and essence of human rights. These issues need to be addressed in
the context of general human rights. It is indisputable that the very concept of "child's rights”
proceeds from the general concept of "human rights", while it should be noted that a child, due to
certain characteristics, primarily age-related, cannot enter into full-fledged social and legal rela-
tions with other individuals, but, nevertheless, has no less basic guaranteed rights than adults.
Moreover, a minor has legal capacity from the moment of birth, and legal capacity comes only
after reaching the age provided for by the law of a particular state.

Thus, the legal capacity of a minor is the securing of a certain amount of natural and inal-
ienable rights, primarily the right to life. According to the opinion, it is the right to life that is the
most inalienable and, one might say, the basic initial right that appears from the moment a child is
born, and no one has the right to deprive him of this right [12, p.472].

At the beginning of the 20th century, the world community was faced with the need to unite
efforts to protect and defend the rights of the child. According to M. B. Kudaibergenova “the
widespread and continuous growth of juvenile delinquency, domestic violence, begging and ne-
glect has led to the understanding that the state is not able to independently, isolated from other
states, protect the child from violations of his rights” [9, p. 22]. In this regard, in solving the prob-
lems of protecting and protecting the rights of minors, it was advisable to unite states for the ex-
change of experience, not only unification, but also joint activities to analyze the situation of chil-
dren in the world and develop optimal solutions related to the protection and enforcement of the
rights and freedoms of minors, as well as creation of various international forms of protection and
enforcement of their rights.

In the scientific literature, international forms of protection and enforcement of the rights
of minors are understood as the results of joint activities of states and international organizations
to ensure favorable conditions for the birth, healthy lifestyle, development of children, to provide
them with other social opportunities and benefits that allow children to fully and safely exist in
society [8, p.46].

The system of international forms of protection and enforcement of the rights of minors
consists, on the one hand, of international treaties (declarations, conventions, pacts, agreements,
etc.), resolutions of international organizations, international customs, on the other, of the activities
of international courts, arbitrations, committees, foundations and other international bodies and
institutions designed to deal with the problems of children, protect and defend their rights and
provide them with various assistance.

It is precisely the principles and norms specially created by the subjects of international
legal relations, enshrined in written form in international agreements and treaties, that constitute
the basis of modern international law, since through the conclusion and application of international
treaties, and, therefore, the creation of generally binding norms, states regulate their relations and
come to overall positive results in this area. At the same time, it is important to realize that the
more conscientiously the subjects of international treaty relations approach the observance and
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implementation of treaties, the more effective is the provision and implementation of international
law.

It follows from this that specially adopted international legal acts contribute to the regula-
tion and solution of the problems of ensuring the protection and enforcement of the rights and
legitimate interests of a minor. In general, it should be concluded that in the modern world only
by international legal means it is possible to resolve certain global problems of mankind, and the
problem of ensuring and protecting the rights of the child is one of them.

For the first time at the international level, the issues of recognizing the rights of the child
and their legal confirmation were discussed in 1924 in Geneva at a specially convened interna-
tional conference [4, p. 34]. An important role in the process of recognizing the rights of the child
at the international level undoubtedly belongs to the United Nations, in whose activities the con-
sideration of the recognition and protection of the rights of the child in the context of general
human rights issues has become one of the priority areas.

Effective and active joint cooperation of states under the auspices of the UN in the field of
human rights led to the adoption in 1948 of the main document in the field of human rights pro-
tection — the Universal Declaration of Human Rights. The Universal Declaration of Human Rights
has become a kind of solid foundation in the field of international legal enforcement of the ob-
servance and protection of fundamental human rights and freedoms.

As already noted, the international legal protection of minors goes back to the 1924 Geneva
Declaration of the Rights of the Child, adopted by the League of Nations. The preamble to this
Declaration states that people — men and women, recognizing the obligation to give children the
best, declare it as their duty. Children need to be provided with everything they need for their
normal development, both in the material and spiritual spheres. The Geneva Declaration, like any
other international declaration, did not contain binding regulatory prescriptions for the participat-
ing countries.

The very first important document in the field of child rights was the Declaration of the
Rights of the Child, adopted by the UN General Assembly on November 20, 1959. The purpose
of this Declaration was to endow all children with certain rights and freedoms, to realize their
legitimate interests, to ensure the protection and protection of these rights and freedoms. The Dec-
laration was a kind of personification of the call to ensure that parents, society and the state, and
therefore all government bodies, first of all recognize, respect and observe the fundamental rights
and freedoms of the child. In the preamble to the Declaration, it was noted that the child, due to
his physical and mental immaturity, needs special protection and care, including adequate legal
protection, both before and after birth. “In particular, as noted by T. A. Titova, if the 1924 Decla-
ration of the Rights of the Child emphasized only that caring for children, the protection and pro-
tection of their rights and interests are no longer the exclusive responsibility of the family, society
or a separate state, but becomes the concern of all mankind, then in the 1959 Declaration it was
already it is clearly formulated that the international community has the prerogative to develop the
principles on which the state policy should be based on ensuring the rights and freedoms of the
child in every country.

Thus, the 1959 Declaration of the Rights of the Child was adopted already in the context
of the consolidation in the UN Charter of the provision on international cooperation in the field of
human rights and the presence in the UN system of a human rights act — the Universal Declaration
of Human Rights, containing the rights of the child and the foundations of the relationship between
parents, families, and society. and the state for the protection of children.

In the 60 years since the adoption of this Declaration, a number of international human
rights treaties of a universal and regional character have enshrined specific norms on the rights of
the child. An important achievement in this matter was the adoption in 1989 of the Convention on
the Rights of the Child, which marked the beginning of a new form of international cooperation
between states in the form of a periodic report at the international level on the fulfillment of inter-
national obligations by states parties under the Convention and the optional protocols to it [6, p.
8]. The Convention is the most complete, basic document in which the rights of children acquired
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the force of the norms of international law. In the Kyrgyz Republic, the Convention was ratified
by a resolution of the Zhogorku Kenesh of the Kyrgyz Republic on June 8, 1994. Thus, the Kyrgyz
Republic has undertaken the obligation to bring its national legislation in line with the norms of
the said Convention. The accession to this Convention, along with the ongoing efforts at the na-
tional level, made it possible to monitor the pressing problems facing our children and develop a
consistent country policy in this area. During the period of Kyrgyzstan's accession to the Conven-
tion on the Rights of the Child, a lot has been done to develop laws related to the social protection
of children, protecting and ensuring the rights of children in various spheres of society.

Thus, over the 30-year period of its existence, the Convention on the Rights of the Child
has become a universal international legal act both for the participation of states in it and for the
application of its provisions at the national level.

In addition to the Convention on the Rights of the Child, other important international in-
struments are: United Nations Standard Minimum Rules for the Administration of Juvenile Justice
(Beijing Rules) (1985); “World Declaration on Ensuring the Survival, Protection and Development
of Children” (1990); Declaration on Social and Legal Principles Relating to the Protection and
Welfare of Children, Particularly in Foster Placement and Adoption at the National and Interna-
tional Level, United Nations Guidelines for the Prevention of Juvenile Delinquency (Riyadh
Guidelines) (1990 .) [2, p. 13]

Moreover, L.V. Kabanov notes that “undoubtedly, the Convention on the Rights of the
Child and its Optional Protocols have made a significant contribution to strengthening legal guar-
antees for the protection of the rights and consideration of the interests of the child, and in this the
principle of the best interests of the child, enshrined in the Convention and adopted in further as a
special guiding principle at the regional and national levels in practical human rights activities to
fully and fully ensure the rights and interests of the child ”’[6, p. 8].

In 1966, the UN General Assembly adopted the International Covenant on Civil and Polit-
ical Rights and the International Covenant on Economic, Social and Cultural Rights, in which the
norms of the Universal Declaration of Human Rights, which are declarative, non-binding in nature,
were consolidated and expanded [5, p. 45]. States that have ratified or acceded to these pacts are
obliged to comply with their norms and bear international legal responsibility for violation of hu-
man rights and freedoms provided for in the pacts.

According to the International Covenant on Civil and Political Rights (ICCPR), every
child, without any discrimination on the basis of race, color, sex, language, religion, national or
social origin, property or birth, is entitled to such measures of protection as are required in his or
her position as a minor on the part of his family, society and state. Immediately after birth, each
child must be registered and given a name. Every child has the right to acquire citizenship (Art. 24
ICCPR) [10, p. 230].

In accordance with Art. 23 of the ICCPR, every child has the right to the necessary protec-
tion from the state in the event of the dissolution of his parents' marriage.

Juvenile offenders who are detained, arrested or deprived of their liberty must be kept sep-
arate from adults and are entitled to special treatment appropriate to their age and legal status.
Juvenile litigation must be such as to take account of their age and the desirability of promoting
their rehabilitation. The death penalty is not imposed for crimes committed by persons under the
age of 18 (Articles 6, 10, 14 ICCPR).

In addition to the specifically mentioned rights of the child, the norms of the ICCPR also
regulate civil and political human rights, taking into account the corresponding restrictions that
apply to the child. Accordingly, reports on the measures taken to give effect to the rights recog-
nized in the ICCPR and on the progress achieved in the exercise of these rights, which States
parties to the Covenant undertake to submit to the Human Rights Committee (Art.40 ICCPR), may
reflect facts, concerning not only human rights, but also the rights of the child.

In addition, minors who consider themselves victims of a violation of any of their rights
set forth in the ICCPR by a State party to the Covenant and who have undergone all available
domestic remedies are subject to the Optional Protocol to the 1966 International Covenant on Civil
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and Political Rights. year the right to send individual communications to the Human Rights Com-
mittee [5, p. 45].

In accordance with the International Covenant on Economic, Social and Cultural Rights
(ICESCR), all children and adolescents, without discrimination of any kind on the basis of family
origin or otherwise, should be given special protection and assistance measures. Children and ad-
olescents must be protected from economic and social exploitation. The use of their labor in an
area that is harmful to their morals and health, or dangerous to life, or that could damage their
normal development, should be punishable by law. In addition, states must establish age limits
below which the use of paid child labor is prohibited and punishable by law (Article 10 ICESCR).

In addition to other rights conferred on the child under the International Covenant on Eco-
nomic, Social and Cultural Rights within the framework of human rights, every child has the right
to education. States parties to the ICESCR are obliged to respect the freedom of parents and, where

appropriate, legal guardians to choose for their children not only schools established by public
authorities, but also other schools that meet the minimum educational requirements that can be
established or approved by the state, and ensure religious and moral raising their children in ac-
cordance with their own convictions (Art. 13 ICESCR).

In the International Covenant on Economic, Social and Cultural Rights, as well as in the
International Covenant on Civil and Political Rights, the international legal status of the child was
developed both in the norms of international law governing the human rights inherent in the child,
and in international legal norms, concerning the rights of the child themselves.

Due to the fact that the developed and launched international legal framework in the field
of protecting the rights and legitimate interests of minors, constantly and intensively developing
international relations demanded more and more efforts to fully and effectively protect the rights
of the child. In such conditions, it was advisable to separate the institution of the rights of the child
from the institution of human rights and develop an effective mechanism to ensure the protection
and enforcement of the rights and legitimate interests of the child. For this, it was necessary to
develop and adopt a single international legal document containing the most important norms gov-
erning the rights of the child and obliging the member states of this document to comply with these
norms.

In addition to those discussed above, at present, there are other international legal docu-
ments that in one way or another concerning the legal status of minors, namely:

 Convention on Consent to Marriage, Age of Marriage and Registration of Marriages,
1962;

« Recommendation on Consent to Marriage, Minimum Age for Marriage and Registration
of Marriages, 1965;

« Declaration on the Elimination of Discrimination against Women, 1967;

« Supplementary Convention on the Abolition of Slavery, the Slave Trade and Institutions
and Practices Similar to Slavery, 1956;

* 1947 Protocol to the 1921 International Convention for the Suppression of the Traffic in
Women and Children;

« Convention against Discrimination in Education, 1960;

* Geneva Conventions of 1949 for the Amelioration of the Condition of the Wounded and
Sick in Armed Forces in the Field; to improve the lot of the wounded, sick and shipwrecked mem-
bers of the armed forces at sea; on the treatment of prisoners of war; on the Protection of Civilians
in Time of War, as well as the 1977 Additional Protocols to the Geneva Conventions;

* Declaration on the Protection of Women and Children in Emergencies and Armed Con-
flicts, 1974;

* Minimum Age for Employment Convention, 1973;

» The 1955 Standard Minimum Rules for the Treatment of Prisoners;

» The 1985 UN Standard Minimum Rules for the Administration of Juvenile Justice (the
Beijing Rules);

» UN Rules for the Protection of Juveniles Deprived of their Liberty, 1990;
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* 1990 UN Guidelines for the Prevention of Juvenile Delinquency (“Riyadh

Guidelines™). Some international documents regulate the so-called indirect

rights of minors [10, p. 47].

These include the International Labor Organization's Maternity Protection
Convention 1952, the ILO Women's Night Work Convention 1948, the ILO
Discrimination in Employment and Em- ployment Convention, which provide special
measures for the protection of motherhood, the work- ing woman is entitled to
compulsory and additional leave after childbirth, for the payment of cash benefits
during the vacation period, for keeping a job on time, maternity leave and other
guaran- tees.

Conclusion. Thus, the role of international law in determining the legal status
of a minor is significant, since it contains, in general terms, the norms and provisions
of international agree- ments and treaties that affect the rights and legitimate interests
of minors. At the same time, all these norms are united by one common purpose, that
is, strengthening the legal status of the child as a citizen and family member,
improving his position in society and family. Moreover, among all the documents
adopted at the international level to ensure the protection of the rights of minors
undoubtedly takes a special place "Children's Constitution” — the Convention "On
the Rights of the Child".
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