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OTBETCTBEHHOCTH 3A CEMEMHOE HACHWJINE
B HOBOM 3AKOHOJIATEJBCTBE KBIPTBI3CKOM PECIIYBJIUKH

J1.Y. Cuiovixosa, H.B. /lemoesa

Annomayus. ViccneayroTest KpUMUHOIOTUYECKHE MPOOIEMBI U POOIEMBI IPaBOIPUMCHEHHS HOBBIX HOPM YTOJIOBHOTO KOZEKCa
u Kozexca o npaBoHapymeHusx o ceMeifHoM Haciiud. OTCyTCTBHE HHOTO yueTa U eIHHOH METOIOJIOTHU ydeTa CeMEeHHOro Ha-
CHJIMS B IPABOBOH CTATHCTHKE MPUBEIIO K TOMY, YTO B IIPABOOXPAHHTEIBHOM H HA[30PHOM OpraHax CTpaHbl CKJIa/bIBACTCS pasHas
CTATHUCTHKA, KOTOPasi He JaeT BO3MOJKHOCTH BBICTPOUTE €ANHYIO YTOJIOBHYIO IOJIHTHKY JUIS IPOTHBOACHCTBYS JaHHOMY SIBICHHIO.
HoBoe 3aKOHOIATEIBECTBO CO3MAJI0 MHOTOCTYIIEHYATOCTh OTBETCTBCHHOCTHU 3a CEMEITHOC HACHIIME, OJHAKO IPU ITOM HE YYTCHBI
BO3MOJKHBIC CITydad KOJUTH3MI HOPM YTOJIOBHOTO 3aKOHOAATeNbcTBAa. OGOCHOBBIBACTCS HENIPABHIILHEIN 3aKOHONATEIBHBIN TOIXO0M
K ()OPMHPOBAHUIO JUCTIO3UIMH CTATEH, MPETyCMAaTPUBAOIIMX OTBETCTBEHHOCTD 3a ceMeiiHoe Hacuiue. Jlo CHX Mop HEeT eAUHOTO
MIOHMMAaHHS B YaCTH PasTpaHUUYCHHs] CEMEHHOr0 HACHIIMS KaK NIPaBOHAPYIICHHS M CeMEHHOTO HACHIIUS KaK IPECTYITHOTO JeSTHHUS.
DTO MPHBEIIO HA IPAKTUKE K PSITY TPOOIeM Kak B KBaIN(UKALIMHI, TAK U B IPOLIECCE HA3HAYCHHS HaKa3aHus. Y TepsiHa 3p(QeKTHBHOCTh
B YAaCTH NPEIYyIPeKICHNS] CEMEHHOro HAaCHINS B oOInecTBe. B 9Tol cBsI3M Ipe/uiaraeTcsi BHECTH COOTBETCTBYIONIHE H3MCHCHUS!
B YronoBHbIit kozieke ¥ Koneke o npaBonapyienusx Keiproickoit PecryOmuku.

Kniouesvie crosa: mpecTyIeHIe; IPaBOHAPYLICHNE; CEMEIfHOe HACHINE; IPaBOBas CTATUCTHKA; YTOIOBHBIN KOJCKC; KOAEKC O Mpa-
BOHAPYIICHHUSX; MOOOK; HAKa3aHME; apecT; OOIIECTBEHHBIC PAOOTHI; JIMIIEHUE CBOOO/IBI; 3aKOHOAATENb; OQHIMaIbHAS CTATHCTHKA;
MIPaBOBBIC MOCIEACTBHUS; YTOIOBHASI OTBETCTBEHHOCTD.

KBIPTBI3 PECIIYBJIMKACBIHBIH ’KAHBI MBIM3AM/IAPBIH/IA
YH-BYJOJYK 30MBYJIYK YUYH )KOOTIKEPUAJIUK

J1.Y. Cuiovixosa, H.B. /lemoesa

Annomayusa. Maxanana KbuiMblin-skasa kofekcuHuH, KbuIprei3 PecrnyOnukachiHbIH yKyK Oy3yydap jKeHYHIO® KOJCKCHHHH Yid-
Oynenyk 30MOyIyk OOIOHYA JKaHbl HOPMaJIapBIHBIH KPHUMHHOJOTHSUIBIK KOWTeislepy jkaHa MBIH3aMIbIH KOJTOHYIYIIYHYH
Kelreinepy M3MWIICHYYAe. YKYKTYK CTaTUCTHKaAa YH-Oyienyk 30MOYTyKTy dCerKe adyyHyH OMPIAMKTYY SCCIKE anyy jkaHa
OUPAUKTYY METONOJIOTHSICHIHBIH KOKTYTY ©JKOHYH YKYK KOProo jkaHa Ke3eMeJJee OpraHiapblHAa ap KaHAai CTaTHCTHKAIBIK
MaalbIMATTapABIH TY3YJIYI JKaTKAHABITBIHA AJIBII KEJIH, Oy KOPYHYIIKe Kapiibl OMPAUKTYY KbUIMBILI-Ka3a CasCaThlH TY3YYTe
MYMKYH 001601 »xarat. JKaHbI MbIif3aM Yi-OyJIesyK 30MOYIyK YIYH KeIl 0acKbIUTYy KOOIKEPUIIMKTU TY31Y, OMpOK aH[a KbUI-
MBIII-’Ka3a MbIH3aM/IapbIHBIH HOPMaJIAPBIHBIH OPTOCYH/IArbl MYMKYH 0OJIyydy Kapama-KaplIbUIBIKTAPABIH Y4ypiapbl 3CKe asblH-
raH sMec. YH-Oynenyk 30MOYIyK YYYH SKOOIKEPUHIMKTH KaparaH OepeHelepAdH JUCIIO3MIMACHIH TY3YYTe Tyypa dMeC MbIH-
3aMZIBIK MaMHJIC HETM3JeNreH. Yi-Oynenery 30MOyIyKTy yKyK Oy3yy KaTapbl jkaHa yH-Oyseiyk 30MOYTyKTy KbUIMBIII KaTapbl
aifbIpMaToo OOrOHYa OMPAMKTYY TYHMIYHYK Jarkl 3ie koK. by wmn xy3yHIe KBann(uKamusioono 1a, jka3aaoo MPOLECCHHAE aa
Oup karap Keireiinepre ansin keaau. Koomao yit-Oyneayk 30MOyTyKTyH ajlibIH alyyJarsl HaThIKaIyyayK sKOroiny. Yiryra Oai-
naneimTyy Keiprerz PecrmyOmmkacsiHeiH KeniMbln-xkasa konekcuHe jkaHa KbeIprei3 PecryOnukachIHBIH yKyK Oy3yynnap sKOHYHZO
KOJICKCHHE THEILEIYY ©3TepTYYJIOpaY KHPTU3YY CYHYIITAIYY/a.

Tyuiynoyy ce306p. KbUIMBILI, YKyK Oy3yy; YH-Oyinenyk 30MOyIyK; YKYKTYK CTaTHCTHKA; KbIIMBIII-)Ka3a KOAEKCH; YKYK Oy3yymnap
JKOHYH/I® KOZICKCH; YpYII-cab00; jKa3ano0; KaMakka ajyy; KOOMAYK HMIITEp; IPKHHAUTHHEH XbIPaTyy; MbIH3aM Yblrapyydy; pac-
MHUIl CTATHCTHKA; YKYKTYK KCCENETTEP; KbUIMBIII-JKa3a JKOOTKEPUHITUT Y.
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RESPONSIBILITY FOR DOMESTIC VIOLENCE
IN THE NEW LEGISLATION OF THE KYRGYZ REPUBLIC

L.Ch. Sydykova, LV. Letova

Abstract. The article examines criminological problems and problems of law enforcement of the new norms of the Criminal Code
and the Code of Offenses on Domestic Violence. The lack of a unified record and a unified methodology for recording domestic
violence in legal statistics has led to the fact that different statistics are being compiled in the law enforcement and supervisory
authorities of the country, which makes it impossible to build a unified criminal policy to counter this phenomenon. The new
legislation created a multi-stage liability for domestic violence, but it did not take into account possible cases of conflicts between
the norms of criminal law. The article substantiates the incorrect legislative approach to the formation of the disposition of articles
providing for liability for domestic violence. There is still no common understanding regarding the distinction between domestic
violence as an offense and domestic violence as a criminal act. This led in practice to a number of problems both in qualification
and in the sentencing process. Lost effectiveness in preventing domestic violence in society. In this regard, it is proposed to make
appropriate changes to the Criminal Code and the Code of Offenses of the Kyrgyz Republic.

Keywords: crime; offense; domestic violence; legal statistics; criminal code; code of offenses; beatings; punishment; arrest;
community service; imprisonment; legislator; official statistics; legal consequences; criminal liability.

JlomaliHee HacuiMe SIBISETCS TEMOM, KOTopas
JAaBHO TIONHMMAJach B HaIlleM OOIIECTBE, HO OCO-
OCHHO PE30HAHCHOW CTana B MEPHON TMaHIAEMHUHU.
Crartuctuueckre JaHHBIC CBHACTEIBCTBYIOT O €&
JIOCTaTOYHO AKTHUBHOM POCTE B MOCJIECTHHE TOIbI.
[To ceenennsim MB/] KP, poct momanraero Hacummst
3a mepuoa nmaHaeMuu coctaBui 62 % [1]. Ognaxo
CIIETyeT OTMETUTH, YTO caMa TTaHAEMUS HE SBISCT-
CSl IPUYMHOM TOTO MOJIOKECHUS BEIICH.

Ectp manHbIe, CBHICTENBCTBYIONIHE O POCTE M0~
MalllHero HaCHIIUs 1o BceMy Mupy. Bo ®@pannmu 3a
TICPBBIN MECSI] U30JIIIMN KOIMYECTBO CIYJacB JI0-
MAIITHEr0 HACWJIMS BBIPOCIIO B cpefHeM Ha 32 % 1o
crpane 1 Ha 36 % — B Ilapmwxke. B Opuranckoii Harm-
OHAJNBHOU TeNe(OHHOH ciay:x0e A MOCTpalaBIInuX
COOOIIMIIN, YTO KOJIMYECTBO IMOJOOHBIX 3BOHKOB 3a
cyO0OTy B MEPBYIO HEACTIO Y)KECTOUEHHOTO KapaH-
THUHA YBEJIMYMWIIOCH Ha 65 % 110 CpaBHEHMIO C aHa-
JIOTHYHBIM JTHEM Henesiell paHee, Korja KapaHTHH-
HBIC MepbI ObUTH MeHee kécTkumu. O pocTte gucia
cooOrmieHmii 3asBuina 1 HamoHnanbpHas ropsyasi Jid-
Hus 1o gomarHemy Hacwnuio B CLIA. B kuTaiickoit
IMpoBUHINH Xy03ii, KOTOpas cTana 3MULEHTPOM pac-
MIPOCTpaHEHHsI KOPOHABHPYCA, TOJHINS B TCUCHHE
(heBpad, Koraa HaceIeHUEe HAXOMUIOCh Ha KECTKOM
KapaHTHHE, MOJIyYriIa BIBOE OOJBbIIE JKaio0 Ha Jo-
MalllHee HaCUITUe TI0 CPABHEHMIO C aHAJIOTUYHBIM T1e-
pHOZIOM TIpONLIOTO Tona [2].

OdunmanpHas cTaTUCTHKA JajeKka OT CTaTh-
CTHKH peanbHol. OIHAKO MOXKHO OTCICTUTH He-
Kue OoOlIre TEHACHIUH, KOTOpbIC BBIMISAST He-
npuBJieKareabHo. [loxkanmyid, Ha00OpOT, CHUTyaIHs
Tonbko yxymmaercs. Tak, ecau B 2009 1. ObLIO

3apeructpupoBaHo 2 116 ¢akToB cemeliHOro Hacu-
nust, To B 2019, cormacHo craructuke, — yxe 8§ 159
Takux ciaydaeB. To ke camoe U ¢ (pakTaMu BO30yxK-
JeHHbBIX feit: B 2015 roay ObLIO 3aperucTpUpPOBaHO
W HaNpaBJeHO B Cy/ 238 yrolOBHBIX JIET OT KEPTB
Hacuius, a B 2019 — yxe 649. U3 Hux oxono 86 %
Jien ObUTM TpeKpallleHbl 0 OT3BIBY MPETEH3UH 1o-
TepHeBLICH CTOPOHBI, U UL 6 % arpeccopoB He-
CYT yroJIoBHOE HakazaHue [3].

OnHaKo CyHIECTBYIOT peaibHBIC Pa3HOUTCHUS
B IIQpax, Korja NoJyYeHHbIE U 03BYyUYCHHbIE ITU}-
pBI HEe «OBIOTCS» € OQUIMATBLHOW CTATHCTHUKOM.
Tak, O JaHHBIM OT/AENa COIMALHOW CTaTHCTHKH,
qucio (GakroB cemeiHoro Hacwims B 2019 1. cHu-
3UJIOCH IO CPABHEHUIO ¢ MpeablaymuM rogom. He-
JOCTOBEPHOCTh B HMU(PAX MOXKET MPUBECTH K BBHI-
CTpaWBaHHUIO HEMPABUIBHON YTOJOBHOUM MOJUTHKH
OOpBOBI ¢ TAKOTO POJia KPUMHHAIHHBIMH JICSTHUS-
Mu. TeM He MeHee, HE3aBUCHMBIEC HCCIEIOBATEIN
W TPaBO3ALIMTHUKH YTBEPKIAIOT, 4TO OOIBIIOE
YHUCIO SKCHIIMH HO-TIPEKHEMY HE o00palarorcs
B MIJIMIIMIO, @ MHOTHE U HE 3HAIOT, YTO MOTYT IIOJTy-
YUTh MTOMOIIIb.

Ha pucynke 1 MOXXHO YBUICTh O(QHUIHATHHEIC
JAaHHbIC CTAaTUCTHUKU JTUHAMHUKH DPa3BUTHA TaKo-
TO COLMATBFHO-HETaTHBHOTO SBJICHUS, KaK CeMei-
HOE HAaCUJIUE.

[Momyuennpie B 2020 . JgaHHBIC CBUJCTENb-
CTBYIOT O CEpPhE3HOM POCTE CEMEHHOr0 HACUIHS.
Tak, mo mamueiM MBJI, B Equnom peectpe mpe-
crymienuii u npoctynkos (EPIIIT) 3apeructpupo-
BaHo 9 025 (8 160) + 865 (9,5 %) cimywast cemeiHoro
(momamrnaero) Hacunus (bumkek — 3 762, Our — 368,
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Pucynok 1 — Yucino ¢gakroB ceMeiHOro (oMamiHero) Hacuiust [4]

Uyiickas 00m1. — 2 679, Uccrik-Kynbekas o0, — 617,
Hapsiackas 061. — 297, Ouickas o6n. — 284, [Ixa-
nman-Abanckas oon. — 613, Tamacckas 061, — 163,
barkenckas 0011, — 242).

Ilo nmamHbIM I'eHepanbHOH HPOKYpPATYPBHI,
B 2021 rony B EnumHOM peecTpe HpecTyILIEHUH
n npocrtynkoB (EPIIIT) 3apeructpupoBano 7 840
MPOCTYNKOB 10 (hakTy cemeiiHoro Hacunus (bui-
kek — 37 %, Om — 5 %, Yyiickas oon. — 32 %, Uc-
coIk-Kynbekas 061. — 7 %, Hapsiackas o6, — 3 %,
Ormickas 001, — 3 %, JIxanan-Adanckas 001, — 7 %,
Tamacckast 0011, — 2 %, barkenckast 0011, — 4 %) [5].

Ha ¢ukcupoBaHHBIN pOCT cly4aeB CeMEWHO-
TO HACHJIUS TIOBJIHSIO BHEJPEHUE CHCTEMBbI 00s13a-
TENFHON PETHCTPALUH BCEX COBEPIICHHBIX CITyda-
€B IIPECTYIUIEHUH U IPOCTYNKOB. TeM He MeHee,
JATEHTHAsI YacTh ATHUX NESHHUH OCTACTCS BHE OIS
3peHusl MPABOOXpaHUTENbHON cucteMbl. [loaTomy
B OTOW YaCTH CIICIyeT MPOBOAUTE OOJIBIIE MEp TIPO-
(buakTUYEeCKON HANMpaBIEHHOCTH JJISl UCKITFOUSHHS
CIlydacB COBEPIICHHS OoOllee TSHKKHUX IIPECTYILIe-
HUM, TaKUX Kak yOMHCTBO, MPUYMHEHHE TSHKKOTO
Bpella 3J0pOBBIO, TOOOH, KOTOpbIC (HaKTHUCCKH
4acTO CTAaHOBATCS MOCIEACTBUEM CEMEWHOro Ha-
cumusi. OCOOCHHO B TE€X CEMBsSX, B KOTOPBIX MO-
PajIbHO-ICUXOJIOTUICCKUEC KOH(l)JII/IKTI:I HOCAT 3a-
TSOKHOU Xapakrep. OYeHb BaKHO BECTH CTATUCTUKY
yOUICTB M TSKKUX TENECHBIX MOBPEXKACHHUN B pe-
3yJbTaTe JOManrHero Hacums. Panee Takas craruc-
THKa HE BeJach, HO Mo JaHHBIM (poHma «KeHckas
JIEMOKpaTrn4ecKkas ceTh» Toibko 3a 2018 ron B Keip-
TbI3CTAHEC IO BHUHE POACTBCHHUKA WU IMMapTHEPa
noru0iam 62 sxeHmuHbL [1]. JIpyrue naHHbBIE MOKa
OTCYTCTBYIOT BBHAY HCCOBCPIICHCTBA CTATUCTHU-
yeckor 0a3bl TaHHBIX. [10ATOMY MPOBOIUTH Oolee

DIyOOKHE KPUMUHOJOTUYECKUE HCCIICIOBAHUS HE
MIPECTABISETCS BOZMOMXHBIM.

Takum 00pa3oM, CTaTUCTHKA IO3BOJSET CY-
JUTh 00 YPOBHE JIOMAIIIHETO HACWIIUSA B OOIECTBE
U OLEHHMBAaTb MEXaHU3Mbl IMPOTUBOACUCTBUS €My
Kak Ha YpOBHE 3aKOHOJATEIbCTBA, TAK U HA YPOBHE
IIPaBONPUMEHEHUSI.

Kak BuagHO, cemeliHOe HacuMe ¢ HaHECEHUEM
CHCTEMAaTHYECKUX MTOOOEB CTaJ0 JOCTaTOYHO pac-
MMPOCTPAHCHHBIM SBJICHUEM B COLIMYMC. )KepTBaMI/I
€ro yaie CTaHOBSTCS »KeHIIMHbI U aetu. Ilo nan-
HBIM HaHI/IOHaJ'H)HOFO CTaTUCTHYCCKOI'O KOMHUTETA,
MMEHHO >KEHIIMHBI Yallle BCEro CTPagaloT OT PyK
CBOMX My>Ke€H MM poAcTBeHHUKOB: B 2018 romy
95 % 3aperucTpupoBaHHbIX CIIy4yaeB CEMEHHOIo Ha-
cuius copepianuch MyxurHamu [1]. Tlo maHHBIM
MB/I, 3a 2020 r. mocTpagaBIIAM JIUIA OT CEMEWHO-
ro Hacunus Beiganu 8§ 577 (6490) BpeMeHHBIX OX-
PaHHBIX OPACPOB: TIOCTPAABITUM MYXUWHAM — 363
(387), nocrpanaBumm sxeHmuHaM — 7 891 (5 899),
HecoBepiieHHoeTHUM — 323 (204), Manpaukam —
154 (114), neBoukam — 169 (90) [6]. Kak MO>KHO BU-
JI€Tb, OCHOBHBIMM >KEPTBaAaMM CEMEHHOI0 HaCHJIUS
SABIIAKOTCA XKCHIIUHBI.

Kak mpaBmio, XeHIHUHBI HE oOpamaroTcs 3a
MOMOILIBIO B MPABOOXPAHUTEIIbHBIC OpPraHbl U IIPO-
JIOJDKAIOT TEPIETh arpecCUBHOE IMOBEJIEHHE CBOMX
JIOMOYa/IlIEB, YTOOBI COXPaHUTh CEMbI0. TyT BO3HU-
KaIOT MPOOJIEMBI MEKIIMYHOCTHBIX U CEMEWHBIX OT-
HOIIIEHHIA, KOTOPBIE JIOKATCS B OCHOBY BO3HHUKAIO-
UX KOH(IMKTOB B ceMbe U ObITY. [T03TOMY O4YeHB
Ba)XHBI MPO(PUIAKTHKA CEMEITHO-OBITOBBIX OTHOIIIE-
HUI 1, 0€3yCIOBHO, TIPABIJILHO BEICTPOSHHOE 3aK0-
HOZATEIbCTBRO.
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JlomalniHee HacwiMe MMEET pasiuyHble (op-
MBI: 3KOHOMHYECKYIO, MOPaJIbHO-TICHXHUYECKYIO,
(bU3MYECKyI0, CEeKCyallbHOTO JIOMOraTenbeTBa. Kak
MpaBUIIO, CTPAJAIOT WieHbl ceMbu. Ho mosiBuiIach
KaTeropusi TaK Ha3bIBAGMbIX «OJNU3KHUX JFONCHY,
MPOXUBAIOIUX B TpaKaaHCKoM Opake. M 3mech
JKCHIIIUHBI TIOIBEPTAIOTCS HACHJIMIO CO CTOPOHBI
CBOMX MHTUMHBIX TTapPTHEPOB.

Ectp m ppyras kareropusi MOTCHIIMAIBHBIX
JKEPTB — ATO TOXKHUIIBIE POAUTEIN, KOTOPBIE B CHITY
(bUBHYECKUX WM TICHXHYECKHX OOCTOATENBCTB HE
WMEIOT peabHOW BO3MOXXHOCTH COOOIIUTH O (hak-
TaxX HACHIIUA.

JlomamrHee (cemeifHoe) Hacwine B KPUMHU-
HOJIOTUH HAa3bIBAIOT €II¢ OBITOBBIM HMIIM CEMEHHO-
OBITOBBIM. DOpPMUPYETCS OHO W3 TOBTOPSIOIIIE-
rocsi JKECTKOro OOpallleHUs] OIHOTO YJICHa CEMbH
WY TIPUPABHEHHOTO K HEMY JIAIA [0 OTHOIICHUIO
K JIPYyTOMY, COCTOSIIIUX B FOPUAMUYECKUX UITH B (ax-
THYECKUX OTHOIICHUSIX.

JlomariHee HacHWIUE CIIEAyeT OTIMYaTh OT Ta-
KOTO TOHSITHSI, Kak TeHjepHoe Hacuiue. [locien-
Hee TMOoJpa3yMeBaeT aKkT HACHIIWS, OCHOBAHHBIH Ha
MOJIOBOM TIPU3HAKE, CBS3aHHBIA C NPUINHECHHEM
Bpena (U3NYECKOMY, CEKCyaJbHOMY WM TICHXO-
JIOTUYECKOMY 3/IOPOBBIO JKEPTBHI. | eHIEpHOE Ha-
CHJIHC BKJIIOYACT B ceOs psAn AEHCTBHH, KOTOpBIE
HaHOCST JXepTBaM yIIepO: mpucTaBaHus Ha padoTe
(xapaccmeHT), OyJUTMHT, TOPTOBIS JFOIBMH, CHCTE-
MaTHUYEeCKOE YHIDKEHUE JIOCTOMHCTBA KEPTB, pas-
HbIe (HOPMBI KECTOKOTO OOpaIleHHs, CEKCYaIbHOE
JIOMOTaTeIhCTBO, N3HACHIIOBAHUE WU ITOHYXKICHHE
K JICHCTBUSAM CEKCyallbHOTO XapakTepa, yOUHCTBO.
Bonpmiasg 4yactb TakuxX AEUCTBUN KPUMHUHAIU3U-
pOBaHa, IpyrHe HAXOJSATCS B CTAJHH OOCYKICHUS.
l'enepHoe Hacuive — 3TO TEMa /ISl CAMOCTOSTEIb-
HOro OoJplIOro HccieaoBanus. Ho oTrmerum, 4To
OHH MOTYT TIEPECEKaThCSI.

CemeiiHOe HAacHIIME SIBJSETCS COCTaBHOM dYac-
THIO TEHIEPHOTO HACHWIIMS, HO WUMEET CBOKO CIIe-
nupuKy. ITO TMOCITYKWIO OCHOBaHHUEM JUISI BbI-
JICJICHUS OTAEIBHOIO CaMOCTOSATEIBHOIO COCTaBa
YTOJIOBHOTO TPOCTYIKa B 3aKOHONATeIbcTBEe KbIp-
reizcrana. U B Kogeke o npocrynkax 2017 1. Obuia
BHECEHA HOpMa, MpelyCMaTpUBAIONIas OTBETCTBEH-
HOCTh 32 HACHWIIME B CEMbE, 33 JIOOBIC YMBIIIJICH-
HBIE JEHWCTBHS OJHOIO YJ€HA CEMbU B OTHOILICHHUH
JIPYTOTO 4YjeHa CEeMbH WJIM MPUPABHEHHOTO K HEMY

TUIa, HapyIIAoNe KOHCTUTYIIMOHHBICE W HWHbBIE
mpaBa ¥ CBOOOIBI TIOTEPIIEBIIET0, & PABHO MPHIH-
HSIOIIME eMy (pU3MUeCKUe UITH TICUXUYECKHe CTpa-
JIaHusl TH00 HaHOCAMME Bpel (U3UUCCKOMY WU
TICUXUYECKOMY Pa3BHTHIO.

Bonee yrouneHHOE TTOHHMaHHE CEMEHHOTO Ha-
cuIMs 1aHO B HOBOM Kojekce o mpaBoHapyIlieHu-
SIX: «CeMeWHOe Hacwine (HacWIne B CEMbE) — 3TO
YMBIIIJICHHOE TpPUMEHEHHE (PU3MUYECKOro, TICHXO-
JIOTHYECKOTO, YKOHOMHYIECCKOTO HACHIIHS WU yrpo-
3a (U3NYECKUM HACHIIMEM, a TaKXke MpeHeOpeKu-
TENFHOE OTHOIICHUE COBEPIICHHBIC OHUM WICHOM
CEeMbH/TIPUPABHEHHBIM K HEMY JIMIIOM B OTHOIIE-
HUH JIPYTOrO WICHA CEMbH/IIPUPABHEHHOTO K He-
My nuna». Ho 3To B Gonblield 4acTH MOKHO OTHe-
CTH K OOIIEMY COIMaJbHOMY MOHSATHIO CEMEHHOTO
Hacwiusd. B KoIekce IOHKHO OBITH 0o0jiee YETKO
MIPOIIMCAHO, 33 KaKue NCHCTBHUS WK Oe3neicTBre
HACTylaeT OTBETCTBEHHOCTh. Pedb miaer o peanu-
3alUM TPUHIANA FOPHIMYECKON  ONpeIeTIeHHO-
ctu. Tak, oTka3 B BbLIa4e, HAIPUMED, CKETHEBHO
JICHET Ha JINYHBIC PAcXObl KEHE, HaXOJIIeHcs Ha
WXKIMBEHUHN MYXa, HapylIaloT Takke e€ MpaBo Ha
paBHompasue. Vi npyroi mpumMep: 3amper cympy-
re B YCTPOWCTBE Ha paboOTy, OTOMpaHue y CynpyTu
3apabOTHOM IIATHI, UCIIONB30BAHKIE TPYHa CYIPYTH
B KauecTBe pabCKOro Tpy/a B Oropojie Wik B YOOpKe
JI0Ma, 0TKa3 peOCHKY B OILIATE MOCEIICHUS CeKITHI
1 MHoroe jpyroe. To ecTh Kpyr SKOHOMHUYECKOTO
HACHWJIMS JOCTAaTOYHO IMUPOK, W, KaK BUIHO, IPH-
MEHSIEMOE HACWIIME OTIIMYACTCS 110 XapaKTepy Mmpo-
sieieHnsl. OHAKO 3aKOHOIATENh HE MPEIyCMOTpEI
MOCJIC/ICTBUH, KOTOpbIE, OE3yCIOBHO JOJKHBI T10-
BBIIIAIOT OMACHOCTD JCSHUS JISI JIMIA U OTIHYaTh
€ro OT MpPEeCTYyMHOro JesHus. Eciam Takue mocien-
CTBHS HE TPEIYCMOTPETh, TO OTO MOXET IIPHBECTH
K IITUPOKOMY MTPABOTIPUMEHEHUIO HOPMBI U BBICOKO-
MY PHUCKY KOPPYIIIMOHHOCTH.

MOXHO TIpHBECTH B KayecTBE TpUMepa cTa-
Thti0 YK VYKpauHbl, i€ B KauyeCTBE IMOCIEICTBUI
yKa3aHbl JIEHCTBUSI HACHIIBHHKA, KOTOPHIC MPHBO-
ST K (DU3MIECKUM WIIH TICHXOJIOTHYCCKHM CTpa-
JAHHSIM, PAcCTPOMCTBAM 3/I0pOBBS, yTpare Tpy-
JIOCIOCOOHOCTH, AMOIIMOHATIBHOW 3aBUCHMOCTHU
WIH YXYIIICHUIO Ka4ecTBa JKU3HU IOTEPIICBILIETO
(ct. 126-1). Henp3s ckazaTh, 4TO 3Ta 3aKOHOJA-
TenbHas (Gopmyna coBepiieHHa. Ho oHa (HOpma)
Oonee MpUOMIKEHA K PEeajisM JKU3HU U HaIFCcaHa
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C YYeTOM [OCIICJICTBUH, MOTYIIUX HACTYIHUTh
B pe3yJibTaTe HENPaBOMEPHBIX JIEHCTBHI BUHOBHO-
ro. A TMOCIIEACTBUS 3T OYEHb BaXKHBI, TIOCKOIBKY
TOJIKO OHM MOTYT JIedb B OCHOBY pa3rpaHUuEHUs
nesaui B YK u Koll.

MO>XHO MPOrHO3UPOBATh MPUMEHEHHE JaHHOM
HOBOW HOPMBI Ha MPAaKTHKE JIUIIb B YacTH MpHUMe-
HEHUST (PU3UYCCKOTO HACHIIMSL, YTO M MMEET MECTO
OBITh Ha MPAKTHUKE. JTO MPHUBEIO K TOMY, YTO TIO-
TEpIIeBIINE JKEHIIUHBI (3KEPTBbI) CTaJIM BBICTYNATh
3a BO3BpalllcHUE B CHCTEMY HakKa3aHWUU apecra.
DaKTHUYECKU Pedb UIET O BPEMEHHOM M3bATUH Ha-
CWJIBHUKA M3 CEMbU U MOMEIICHHE €TO B 3aKPBITOC
yupexJeHue Ha HecKosibko AHed. Iloreprnenuine
BBICTYNANIM MPOTHB Ha3HaueHWs ImrTpada HACHIIb-
HUKY 3a ceMeiHOe HacHJIue roBops, 4To wrpad jo-
KHUTCS1 OpeMeHeM Ha ceMblo. lccnenoBanue moxa-
3aJ10, YTO 3a4acTyro >kepTBbl Hacuiug (6omnee 60 %)
HAJICIOTCSl Ha MPOJIOJIKEHUE CEMEMHBIX OTHOIICHUN
C HaCWJIBHUKOM B CHITy OOSI3HH, YTO HE CMOTYT CaMH
MIOJTHSTh JIETeH WM OCTaHYTCS MaTepsiIMHU-OHMHOY-
KaMH. 3a4acTyl0 UIPalOT OOJIBLIYIO POJIb KYJIBTYpPO-
noruueckue (pakTopel, POJACTBEHHUKH, MHITAIOIIU-
€csl 3aCTaBUTh KUTh BMECTE C HACHJIBHUKOM, WM
00bIuau, He MPUBETCTBYIONINE OJMHOKHX JKEHIIWH.
B oT0li cBA3M OHM KEPTBBHI CKPBIBAIOT (haKThl Ha-
CHITHSI THOO TIBITAIOTCS Pa3peIInTh UX 0e3 yJacTus
IIPABOOXPAHUTEIIBHBIX OPraHoOB, Apyrue mnocie o0-
paleHus B MPaBOOXPaHUTEIbHBIC OpPraHbl HJIYT Ha
coryiallieHue O NPUMHUPEHUH C HACWIBHUKOM. Tak,
no jnanHbM K. JlapuoHoBa, okono 86 % nen ObuIH
IIPEKpAIICHbl 110 OT3bIBY MPETEH3UN MOTepIeBLIeiH
CTOPOHBI, U JUIIb 6 % arpeccopoB HECYT YTOJIOB-
HOe HakazaHue [3].

AHaNOTHYHAasi CUTYaIUs CKJIAJIbIBACTCS U B Ha-
mei crpade. JKeHIIMHAM KaXXeTcs J0CTaTOYHbBIM,
€CJIM arpeccop MPOBeIeT HECKOJIBKO JHEH B MIPHUEM-
HUKe-pacnpenenurene u oroyaeT apect. Heckosbko
JTHEH ceMbsl MTOKUBET 0€3 HACHIbHUKA, a TIOTOM OH
BO3Bpalaercs B ceMbio. K coxasieHuto, Kak moka-
3BIBACT MPAKTHUKA, B UTOTE KU3Hb C HUM TPOJOJIKA-
€TCsl IO CIIEAYIOIIEr0 apecTa WM Jlaxe IedallbHO
3aKaHYMBACTCS JIMIICHUEM KU3HU CaMOU TIOTePIIeB-
el win Jeteid B pesynabrare JUIMTENbHBIX 000EB
[7-9]. B Takoii curtyanuu roBOPUTH O CHUYKEHUH
YPOBHS CEMEHHOTO HACHUJIIHSI HENb3l.

Tax 4TO k€ TOBOPUT O CEMEWHOM HACHJINH JeH-
CTBYIOLIIEE HOBOE YIOJIOBHOE 3aKOHOJATEIbCTBO?

Temepb Takasi OTBETCTBEHHOCTh COICPKUTCS B JIBYX
HOpMax JIByX KojekcoB: B Komekce o mpaBoHapy-
IIEHUAX W YTOJOBHOM KojeKkce. Takod 3aKoHOIa-
TEeJbHBIN 10X0J] 00YCIIOBIEH TEM, YTO Te€HAEPHbIE
OpraHu3allii O0paTUINCh ¢ MPoch0oil 00 OTMEHe
mrpada, Tak KaKk OH JIOKUTCS OpeMeHeM Ha Oroi-
KET CEeMbU W JKCHIIIMH, a TaKKe OBbLJIO MPENTIOKEHO
JIMILB HA BpeMs U3bIMaTh HACWIIBHUKA U3 CEMBH, TO
€CTh apecT Ha ONpe/eJICHHOE BpeMs. DTO TpHBe-
JIO K IOTepe YroJIOBHOIO MPOCTYIKA U BBIJICICHUS
JIBYX OOIIECTBEHHO-OMACHBIX JESHUI TPaBOHAPY-
LICHUS U IPECTYIUICHUS.

Wrak, HoBast Hopma Kozjekca o mpaBoHapyiie-
HUSX [JIACUT:

Crarba 70. Cemeiinoe Hacuiame. CemeliHoe
Hacwine (HacWiMe B CEMbE) — 3TO YMBIIUICHHOE
MIpUMEHEHUE (PU3UYECKOTO, TICHXOIOTHIECKOT0, KO-
HOMHYECKOTO HACHIIUS FUIH YTpo3a (pU3NUeCKUM Ha-
CUITMEM, a TaKKe MPEHEOPEIKUTEITHHOE OTHOIIICHHE,
COBCPILCHHBIC ONHUM YWICHOM CEMBH/TIPUPABHCH-
HBIM K HEMY JIMIIOM B OTHOIIICHUH JIPYTOTO YJICHA Ce-
MBH/TIPUPABHEHHOTO K HEMY JTHIIA, — BICUET MIPUBIIC-
YeHue K o0mecTBeHHbIM paboram Ha 40 gacoB b0
MIPUMEHEHHE apecTa OT TPEX JJ0 CEMHU CYTOK.

3aKOHOMATENILHOE OIPE/CICHHE JIUCTIO3UIINN
CTaTbl HE BBIJEPKUBACT HUKAKOW KPUTHKH. OT-
CYTCTBYET IOPHJIMYECKas OIPEISIEHHOCTh OTHO-
CUTENIbHO TOr0, KaKhe KOHKPETHO NEeHCTBUS CTalH
HACTOJILKO OTIACHBIMHM, YTO 32 HUX HAJ0 PUMEHSITh
oOuiecTBeHHbIe pabOThl WM KPATKOCPOYHOE JIUILIe-
HUE CBOOOJIBI, TO €CTh apecT. Bce oTnaHo Ha OTKyM
ciry»)x6 MBJI, kotopsle OynyT pemiarb, €CTb COCTaB
JISSTHYISI WJTH HET.

Hanpumep, 4To Takoe HKOHOMHYECKOE HacH-
me? OHO MHOTOITUKO i UMEET MECTO OBITh B JKU3HU
MHOTHX CEMEi, TeM 0oJiee B YCIIOBHSX CIa/ia dKO-
HOMHKH, OTCYTCTBHS pabounx MecT. K axoHOMMUe-
ckomy (Oouble (PHAHCOBOMY) HACHIIMIO OTHOCST:
BOCTIPEMSITCTBOBAHKUE 3apadoTaTh JCHBI'H, TIOJHBIHA
KOHTpPOJIb 3a (puHAHCAMM MapTHEpa, OTKa3 B Bblja-
4ye (UHAHCOB HETPYAOCIHOCOOHBIM YICHAM CEMbH
u 1ip. Miu npeHeOpexuTebHOE OTHOLIEHHE OHOTO
YJileHa CEMBbHU K JIPYTOMY, TO €CTh HEYBaKUTEILHOEC
OTHOILIEHHE WJIEHOB CEMBHU JIPYr K APYTY, TOTalb-
HBIA KOHTpPOJIb ApYT 3a ApyroM. Ilpumepom MoxkeT
OBITh CUTyallUsl OTKa3a B IMOKYIKE JOPOrOCTOSILUX
JIEKapCTB, 32 YTO MPEIyCMOTPEHBI apecT U oOIie-
CTBEHHble paboThl. B cuTyaumu, Korja >XEpTBBI
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YacTO CaMM BBICTYNAIOT MPOTHB HAJIOKEHUS B3bI-
CKaHWH Ha MYXXCH, OKa3bIBAIOIINX (PH3MICCKOE Ha-
CWJINE, JTAHHBIC BHJIBI B3BICKAHUH (a 1O CyTH — Ha-
Ka3aHus1) 32 SKOHOMUYECKOE HACHIIUE — 3TO MPOCTO
HECOM3MEPUMBIE BEIITH.

Hanmo monmmarh, 4to mcuxmdeckoe U (usu-
YecKoe HACHIIME — 3TO HauOoyiee OmacHbie (POPMBI
CEMEMHOr0 HaCHJIUS, MOCKOJIIbKY MOTYT PHUYUHSATD
Bpel B MOMEHT coBeplleHus Hacwius. Hactyrme-
HUE MOCICICTBHH TPH IOPYrUX (opMax HACHIHSI
HECKOJIbKO OTCPOYEHO BO BPEMEHHM U MOXKET BH-
JIOU3MEHUTBCS — TE K€ JIeKapcTBa OymyT KYILJICHbI
yepe3 KaKkoe-TO BpeMsl, WIIH JK€Ha PEIINTCS YUTH OT
My’Ka-peBHUBILA, KOTOPBIH IOCTOSHHO KOHTPOJIUPY-
eT e€. Ho [uid Takux cuTyaluil 3aKOH HE [IPOIKCHI-
BaeT OCBOOOXKIEHHS OT OTBETCTBEHHOCTH. YenoBek
OCTaeTcsl MOJl THETOM TOU (hOPMYITMPOBKH KOJIEKCa,
KOTOpasi TOXe UMEET CBOM CPOK JAaBHOCTH. B cio-
JKUBILCHCS CUTyallid HEOOXOJAMMO KOHIIENTYalbHO
PELIUTh, KOIJla HACTYNAeT OTBETCTBEHHOCTH 3a Ipe-
CTYITHOE CEMEMHOE HacWIIMe, a KOIjia HacTyIMaeT OT-
BETCTBEHHOCTb 3a €ro COBEpIIEHHE KaK MPOCTOro
TpaBoHapyIeHus. BEIXogom U3 cioKuBIIecs CUTY-
aruu OBUTO OBI TIOJTHOCTBIO TIEPEHECTH B cepy Jei-
CTBHS YTOJIOBHOTO KOJICKCa PUYUHEHUE (PU3UIECKO-
IO MJIM NICUXMYECKOIO HACWIINS, OCTaBUB UHBIE BUJIbI
HACWJINS B KOJIEKCE O MPABOHAPYIICHUSX.

Eme onHol mpoOieMoii MOXET cTarh IpH-
MeHeHue cr. 56 Kopekca o IpaBoHapylIEHMSIX,
IpeycMaTpuBarolield OTBETCTBEHHOCTh 3a MOOOU.
JanHas HOpMa MpUMEHSIETCS] B ClTydasx, KOrja Io-
CTOPOHHHME JIFOIM HAHOCAT JKePTBE MOOOU WM MPH-
YUHAIOT QU3ndecKyro 0omb (LUMAIOT, CKPyYUBAIOT
PYKH WM HOTH, HIJIENAOT 10 Ty WX JIMLY U 1Ip.).
Crarpst Koziekca o mpaBoHapyIIeHUsX IIACUT:

Crarbst 56. Ilodon. Hanecenne moGoeB wim
COBEpIIICHUE MHBIX HACHUJIbCTBEHHBIX JICHCTBHMH,
NPUYUHUBINUX (U3HUECKYIO 0ONb, €CIM JTH JeH-
CTBHS HE COJIEPKAT KBATM(PHUIIMPYIOIIUX MIPU3HAKOB,
3a KOTOpbIE MPEAYCMOTPEHA YTOJIOBHAsA OTBETCTBEH-
HOCTh, — BIIeYeT HaJoXkeHue 1mrpada B pazmepe 200
PaCYETHBIX TTOKa3aTeleil JIN00 MPHUBICUCHUE K 00IIIe-
CTBEHHBIM paboTtam Ha cpok oT 20 o0 40 gacos.

Eciu ke 310 Kacaercs ceMeHOro HaCUJIbHUKA,
TO MPH TEX K€ JICHCTBUAX, TO €CTh MOOOsIX, CaHK-
uus crathbi ropaszno msrde. Her apecra. Uenosek
MOXeT oTaenarbcs mTpadoM B 20 THICSY COMOB
i obmecTBeHHBIMU paboramu oT 20 1o 40 gacos.

VckmioueHne COCTaBIseT CPOK X OTOBIBAHUS, TO
€CTh OH COCTaBJIsAET Ha 13 yacoB OoJIbIIIE.

Taxko¥ 3aKOHO/IATENbHBIN MOIXO]] CIEAYET pac-
CMaTpUBaTh KaK HECTIPABE/UIUBBIN. 32 OJTHO M TO JKE
JIesTHAE CEMEHHOTO HaCWIIbHHMKa HAKaXKyT CTPOXKE,
YeM TPOCTOT0 HACWIbHHWKA. B maHHOU curyarum
CaHKITUH B JIByX COCTaBax MPaBOHAPYIICHUH JTOJK-
HBI OBITh COATaHCUPOBAHBI.

Kpome artoro, B aucnozunmu cratbu 56 He-
00XOMMO TMPOIUCATh UCKITIOYCHUE HE TOJBKO Jie-
SIHUH, HE CcoIepKalluX KBATU(PUIMPYIOUINX TIPH-
3HAKOB, 3a KOTOpBIE TMPEIYCMOTpPEHA YTOJIOBHASI
OTBETCTBEHHOCTh, HO W JCSHUH HE COJepKallux
KBaJTU(UIMPYIONIUX TPU3HAKOB, 338 KOTOPBIC Mpe-
YCMOTpEHa OTBETCTBEHHOCTB IO KOJEKCY O MPaBoO-
HapymIeHUsIX. ITO HEOOXOAMMO CHIearh JUIs TOTO,
YTOOBI MPABOITPUMEHUTENbHASI TPAKTHKA ObLIA elU-
Ha, ¥ HCKIIFOYUTH BO3MOXHOCTh TIPHUBIICUCHHUS JTUIIA,
COBEpILUBLIETO CEMENHOE HAacWIINE, 110 craTbe «Ce-
MeHHOE HachIHe», a He «I1o0om».

Takum 06pas3om, ceMelfHOe HACHINE yCTaHOB-
JICHO B JIByX BHJIaX: CEMEWHOE HACUJIME KaK MPaBo-
HapyllleHUEe U CeMeiHOe HACWIIME KaK IMpecTyTuie-
Hue. Bplie MBI paccMOTpeny ero Kak IMpaBOHa-
pymenne. Korga ke BCTymarT B JICHCTBUE HOPMBI
YTOJIOBHOTO KOjieKca?

Eciu pasblie cemeliHOe Hacuine paccMaTrpu-
BaJIOCh KaK YTOJOBHBIA TPOCTYIIOK, TO BBEICHHE
€ro B TKaHb YTOJOBHOTO KOJIEKCA TOBBICHJIO CTaH-
JIapThl TakoW OTBETCTBEHHOCTH. [loATOMY 3aKOHO-
JaTennro ObT0 HeOOXOMMO BBECTH B KaUueCTBE TPH-
3HaKa COCTaBa MPECTYIUICHHUs] HACTYIUICHHE BPE/I-
HOTO TIOCTIEJICTBHSI, KOTOpOe Oe3yCIOBHO OJIKHO
OTJIMYATh €ro OT COCTaBa CEMEHHOTO HACHJIHS KakK
npaBoHapymeHus. YTo ke M3 ATOTO MOIYYHIOCH
B pe3yJibTare pehopmbI?

Hrak, cT. 177 YrojIOBHOr0O KOJEKCa INIACHT:

Crarbs 177. Cemeiinoe nacmaume. JIioOble
YMBIIIIJICHHBIEC IEHCTBHS OTHOTO WICHA CEMbH B OT-
HOIIICHHUH JIPYTOTO YjeHa CEMbH WM TPUPABHEHHO-
ro K HEMY JIMIIa, HapyIIarollie KOHCTHTYIIMOHHbIC
W WHBIE TpaBa U CBOOOJBI MOTEPIEBIIETO, & PABHO
MPUYUHSIONMKE eMy (U3NYECKUEe WIH TICHUXHYe-
CKHE CTpajJaHus, JIMOO HaHOCSAIIMEe Bpea (usuue-
CKOMY WJIM TICUXMYECKOMY Pa3BUTHIO, MOBJIEKIIIee
MeHee TSIKKHiIi Bpe] 310pPOBbI0, — HaKa3bIBAIOT-
CSl MCTIPABUTENBHBIMUA pabdOTaMH Ha CPOK OT JABYX
MECSIIEB JIO OJHOTO TOAa JMOO0 TPHUBICYCHUEM
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K OOIIIECTBEHHBIM PadOTaM OT COPOKa JI0 CTa YacoB,
JTU00 JTUIIIEHUEM CBOOO/IBI HA CPOK [0 TISATH JICT.

B yronoBHOM Koziekce 3aKOHOmATENb yke 00-
Jiee JIETAIbHO OMHUCHIBACT, 32 KAKUE KOHKPETHO Jie-
SIHUSL ¥ KaKWe MOCJIEACTBUS MOXKET HACTYIIUTh yTO-
JIOBHAsI OTBETCTBEHHOCThb. K HHM OTHOCSITCS Cie-
JIYFOIIINE JISHCTBHSI BAHOBHOTO:

- moOble YMBIIUICHHBIE JIEUCTBUS, Hapylia-
IOIe KOHCTHTYIIMOHHBIC W WHBIE MpaBa U CBOOO-
JIbI TIOTEPIIEBIIIETO;

- r00bIe YMBIIUICHHBIC JICHCTBHS, TPUYHHSIO-
e eMy (PU3MYeCcKue WITH IICUXUYECKUE CTPAIaHus;

- TF0ObIe YMBIIIUICHHBIC JICHCTBHS, HAHOCSIIINE
Bpell GU3NICCKOMY HJTH IICHXHYECKOMY PA3BUTHIO.

[Jaiee o0si3aTeIbHBIM NPU3HAKOM COCTaBa SIB-
JISIETCSl HACTYIIJICHUE MEHEE TSHKKOTO Bpeaa 3/10po-
Bb0. OJTHaKO GOPMYITHUPOBKA TAHHONH HOPMBI BBI3bI-
BaeT BONPOCHL. Bo Bcex Ju ciydasx TOJDKHO HACTY-
IMUTH TAKOE MOCIIEACTBHE?

Tak, Hampumep, Kak yCTaHOBHUTH BpEa 3/10-
POBBIO TIPU HAPYIICHUH KOHCTHUTYIIMOHHBIX IpaB
n cBoOox moteprieBmiero? KoHcTutyrus, Hampu-
Mep, YCTaHaBIHMBAET MPABO YEJIOBEKa y4acTBOBATh
B roJIOCOBaHWU. B CBOIO oUepeib, 3anpeT KEHIIHHE
CO CTOPOHBI My’Ka MJITH Ha TOJIOCOBAHHE SIBISACTCS
MOCSTATeILCTBOM Ha €€ KOHCTUTYLMOHHOE IPaBo.
TpebyeTcst M TpU 3TOM yCTaHABIMBATh HACTYILIC-
HUE MEHEee TSDKKOTO Bpena 3JI0poBbI0? BeposiTHo,
HeT. Torma Her u orBercTBeHHOCTH? HoO Hamuio
HapylieHue KOHCTUTYIIMOHHOTO TIPaBa YKCHIUHBI.
Wnm 5T0 TOMHKHO MepeiTi B popMaT OTBETCTBEHHO-
ctu o Kozekcy o npaBonapymenusix? Ho onu e
noamnagarot nox aucrosunuio cr. 70 Koll. B Takoit
CUTyallud HOPMa OCTAeTCsl HEMPUMEHUMOM, ITPaBO-
BOH OTBETCTBEHHOCTH 3a TAKOC CEMEHHOE HACHIINE
HeT. MBI mpearnonaraeM CKEIcuc OTJEIbHBIX FOPH-
ctoB, HO Dura lex, sed lex (3akoH cypoB, HO 3TO
3aKkoH). B 3T0i cBsi3M TpeOyercs cpodHasi KOppeK-
THPOBKa HOPM KaK YTOJIOBHOTO Kojiekca, Tak u Ko-
Jiekca o mpaBoHapymeHusx KP, ¢ uetkum ropuanye-
CKHUM H3JIO)KEHUEM IUCIIO3UIINNA CTaTE.

EcTh 1 WHBIE HOPMBI, KOTOPBIE MOTYT BOWTH
B nporusopeuune co cr. 177 YK. 910 ct. 189 VK,
MpeycMarpuBaroas HapylIeHHe pPaBHOMPABUS
YeloBeKa, B KOTOPOW TOBOPUTCS O HapyIICHUH
MpaB 4YeJI0OBeKa B 3aBHCHMOCTH OT monia. Ho ecthb
elie oJHa HOpPMa, KOTOPYIO CIIEIyeT paccMaTpH-
BaTh KaK CIEIHAIIBHYIO 10 OTHOIICHHUIO K COCTaBYy

cT. 189 — o310 c1. 195 VK, TO €CTh OTBETCTBEHHOCTH
3a BOCHPEMATCTBOBAHME OCYIIECTBICHHUIO M30HUpa-
TEJBHBIX MpaB. [laHHbIE HOPMBI MOTYT BOWTH B ITPO-
tuBopeuue co cr.l 77 YK. Onnako HakazaHue 3a
HUX B pa3bl Msrye, YeM 3a HapyIIeHUE KOHCTUTYIIH-
OHHBIX NpaB NpH cemeilHoM Hacuiuu. [IpaBonpu-
MEHHUTEIh MOXKET 110 CBOEMY Pa3syMEHHUIO KBaIU(H-
[IUPOBATh COJIESTHHOE 10 TOM MM WHOM cTathe YK.
Hukakux pazbsicHeHui He JaeT u BepxoBHBIi cy/1.

Hakazanue 3a yrojaoBHOe ceMelHOE Hacuine
COBEPILIEHHO HE COPa3MEPHO COACSIHHOMY, TTOCKOIb-
Ky B caHkuuu cT. 177 YK 3anoxuiu mupoyaiiiiee
cyneOHOe YCMOTpeHHE. 3a COBEPILIEHHE CEMEHHOTO
HACHJIUS OIMH Cy/ MOXKET Ha3HAYUTh UCTIPABUTEIb-
HbIC Pa0OTHI HA JIBA MecsIa, a JPyrod — JUIICHUE
cBOOO/IbI Ha IIATH JIeT. B Takol cuTyannu o01ecTBo
omsATh OyfeT pyrarb cyneil 3a HasHaueHHe JnOO
Ype3MepPHO MTKOro, 1100 Ype3MepHO CypOBOIo Ha-
kazanus. Ho 3akoH HamucaH, K COXKaJIeHUIO, UMEH-
HO TaKUM MaJIOMOHATHBIM K IPUMEHEHHUIO 00pazoM:
3aKOHHO, HO HE CTIPaBEJINBO.

[MomoGHOTO poma pa3HOYTEHHST HE MOTYT IIPH-
BECTH K MPaBWILHOMY MMOHUMAHUIO U MPABUILHOMY
MIPUMEHEHUIO CTaTel O ceMeMHOM HACHUJIMH, U FOBO-
puTH 0 3¢ deKTHBHON OOpHOE ¢ HUM B KyIIe C Ha3BaH-
HBIMH HOPMaMH BpsJ JIM BO3MOXHO. M Bpsa a1 310
MIPUBENIET K YCIeXy B OJrKaidIiee Bpemsl.

Eme onmHoit mpoOiieMoii, o0CyKaaeMoi 3Kc-
mepTaMu, crajga TmpobieMa IpHUMEHEHHs mpoda-
LIMOHHOTO HAaJ30pa B OTHOLIEHHH CEMEHHOro Ha-
cuibHuKa. Crares 82 YK mpenmycmarpuBaer Bo3-
MOYXHOCTh TPUMEHEHHsI NMPOOALMOHHOIO HaaA30pa
3a COBEpUICHHE MEHEE TSHKKOTO WIIM TSKKOTO Tpe-
CTYIUICHHUS. YTOJIOBHOE CeMEWHOe HachiIue SBIIs-
€TCsl MEHEE TSDKKUM MPECTYIUICHHEM U TMOJMaaeT
1oJ ieficTBre HOPMBI O IPOOAITMOHHOM HaJ[30pe.

B orHomenuu nuna, K KOTOPOMY HpPHUMEHEH
pOOALMOHHBIM Ha/A30p, B 3aKOHE IMPeLycMOTpeHa
00513aHHOCTh yYacTHsi BUHOBHOTO B TPOrpaMMax
pecouuanu3alnm, KoTopble OyayT OIlpenesieHbl op-
ranom npodarmu (1. 8 4. 2 ct. 83 YK). [Iporpam-
MBIl PECOLHAIN3ALUHU, TyMAeTcs, MOTYT BKJIOYaTh
B ce0sl IPUBJICYCHNE CEMEWHOTO HACHIIbHHKA K y4a-
CTHIO B KOPPEKLUMOHHBIX mporpamMmax. OJHaxo,
B ClTy4ae YKJIOHEHHUS OT IPOXOXKACHUSI JAHHBIX MPO-
rpaMM, Ha HUX HE MOXKET PaCIpOCTPaHATHCS CT. 72
KoIl. B nanHoM ciyuyae HacTynarOT WHBIE YTOJOB-
HBbI€ PaBOBbIE MOCIEICTBUS — B ClIyyae HapyLIeHHS
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HaJ30pHBIX TPeOOBaHUI M MPOOAITMOHHBIX 00s3aH-
HOCTEH JBa WM Oosiee pa3a opraH mpoOaruy BHO-
CUT TIpE/ICTaBJICHUE B CyJl 00 OTMEHE MpoOaIfoH-
Horo HaBopa (4. 2 ct. 84 YK). B nannoit cutyaruu
Cy[l OTMEHSCT MPOOAIOHHBIN HAl30p U IPUTOBOP
oOpamaercs K HCIOJHCHHUIO paHee Ha3HAYCHHOTO
HaKa3aHus B BHJC JHUIICHHUSA cBoOombl. [Iporpam-
Mbl peconraInu3alu NOOJIKHBI 6BITI> HaIrpaBJICHbBI
Ha BOCCTaHOBJICHHWE Y BUHOBHOTO YTPa4€HHOTO CO-
IMUAJIBHOI'0 CTaryCa W MNPUBUTHUC HOBBIX HABLIKOB
M IeHHOCTeH. B yacTHOCTH, ceMEeHHBIN HACHIIBHUK
JIOJDKEH TOMEHSATh CBOE€ MHUPOBO33PEHHE B OTHO-
IMEHUU CEMbHU, HAYYUTHCA O6HICHI/IIO C HUMHU, IIOO-
JICPIKKE H T. 1.

T'oBOpst 0 ceMeiiHOM HaCWIINH, CIEIYET TaKXKe
0o0paTuTh BHAMAHWE M HA TO, YTO COIIACHO YTO-
JIOBHO-TIPOLIECCYATbHOMY KOZIGKCY, TaKHe Jejia OT-
HECCHBI K JeJlaM YaCTHO-IIyOIMYHOTO OOBHHEHHSL.
To ectb, gena mo GpakTy CEMEHHOTO HACHIIUS MOTYT
OBITh BO30Y)KICHBI TOJBKO IO 3aSBJICHHUIO TOTEp-
TIEBINCH CTOPOHBI MITH €€ 3aKOHHOTO TPEICTABUTEIIS
1 MOTYT OBITH NPEKPAIICHEI 332 IPHIMUPEHHEM CTO-
poH. Eciii HeT 3asBieHust OT MOTepIeBIIeH, TO HET
1 YTOJIOBHOTO JIera.

DaKTHIECKH, ITO OTKPHIBACT OPOTY 3aIyTHBa-
HUIO, yTpo3aM, IaBICHUIO Ha moTepreBmmx. U1 saB-
JISITCSl MPUYMHOM TOTO, 4TO 10 (pakTaM ceMerHHOro
HaCWJIMA 3asBICHUN OyJeT BCce MEHBIIEC M MEHBIIIE.
Msl 3HaeM, KakOMy HEBEpPOSTHOMY ICHXOJOTHYE-
CKOMY TTaBJICHHIO TIO/IBEPTAIOTCS JKEPTBHI B HAIIIEM
o0IIecTBe, KOTIa OHM OTMH Ha OAWH OCTAIOTCS C JI0-
MAaITHIMHU THPAaHAMH, HACWIBHUKAMH ¥ MYyYHUTENs-
MH; CKOJIBKO MY)KECTBa U JyXa TpeOyeTcs KepTBaMm,
9T00BI CYMETh IOJATh 3asBICHHE. DTO IOBJICYET
0e3HaKa3aHHOCTh BHHOBHBIX B JOMAIlHEM HaCH-
JIUH, TIpaBa MOTEPIICBIINX HUKEM He OymyT 3allu-
meHbl. Jlymaercs, 9To (hakThl ceMEHHOTO HACHIIHS
OyIyT yXOAUTH B TaK HA3BIBACMYIO «CEPYIO» 30HY
HEOCATaeMOCTH IS 3aKOHA U TIPABOOXPAaHUTEIEH.

TakuMm 00pa3oM, TOMIBITKA 3aKOHOIATENS MO-
JICPHU3UPOBATh OOPBOY C CEMEHHBIM HACHIIUEM
BCTpETHIIA PsiT OONBIINX OPTaHNU3AIMOHHBIX U TIpa-
BOBBIX NIpensTcTBUMl. [IepBoe — 3TO HErOTOBHOCTH
HACWJIBHUKA, C OTHOM CTOPOHBI, IPOWTH KOPPEKIIH-
OHHYIO TIPOTPaMMYy, IIPU3HATH CBOIO BUHY, H HETO-
TOBHOCTB JKEPTBEI, C IPyrOil CTOPOHEI, HE Meperar-
HYTh KYJIBTypHBIC HOPMBI M YHTH OT CHCTEMHOTO
JIOMAIITHETO HACHIIWS, HE JIOBOJS ce0sl 10 TITyOOKOTOo
OTYAsSHUS B )KU3HU M HETIOTIPABHMBIX TTOCIICICTBHHA.
Bropoe — 3akoHOmATENHCTBO, HANpPaBICHHOE HAa

TIPOTHBOJICHCTBHE CEMEHHOMY (JIOMAaITHEMY) HACH-
THE0, TpeOyeT eMHOTO BHYTPEHHETO COTTIaCOBAHUSL.
OTtcyTCTBHE NMPaBUIBHO BBICTPOEHHOTO aJTOPUTMA
JeMCTBUI TOCYIapCTBEHHBIX OPraHOB NPU BO3HHK-
el cuTyaluuud ceMEeHHOro HacuiMsl MPUBEJIO K Xa-
OTUYHOI paboTe caMHMX OpPIraHOB, a TAKXKE K TOMY,
YTO JKEPTBBI TAKOI'O HACHUJIMSI OCTaJIMCh Oe3 Haje-
JKamiei 3aIInTEL.

TocynapcTBo JOJKHO CEPHE3HO OTHECTUCH
K TpoOlieMe IPOTHBOACHCTBHUS CEeMEHHOMY HACH-
JIHEO, BIUIOTH A0 Pa3pabOTKU roCcyIapCTBEHHOH Mpo-
rpaMMBbl IO 3alllUTe TAKUX JKEPTB. 3aKOHOJAATENb-
CTBO TpeOyeTcs BEICTPOUTH TaKUM 00pa3oM, 4TOOBI
000N JOMAaIIHUI HAaCWJIBHUK YyBCTBOBAJ HEOT-
BpPaTUMOCTb CBOEH OTBETCTBEHHOCTH.
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