IIOJIUTUKA U ITPABO

YIK 343.131 (575.2) (04)

ITPABOBBIE OCHOBBI BbIJIAYHA JINI]
AJId YTOJIOBHOTI'O ITPECJIELOBAHUA
B KBIPTBI3CKO PECIIYBJINKE

A.JK. Opo3baes — agbIOHKT
Axragemus MBIl KP

Questions of international cooperation in the field of person extradition for
criminal persecution in the Kyrgyz Republic are considered. International mul-
tilateral and bilateral agreements are enumerated and considered as the sources

of extradition rights.

OCHOBOHOHaFaIOHII/IM HOPMAaTUBHBIM aKTOM
MEXKyHapOJAHOTO 3aKOHOAATENILCTBA B chepe IKC-
Tpaluuuu ABJsieTcss TUIIOBOM JOroBOp O BblIaue,
MPUHATHIA pe3omonuei ['enepansHoil Accambien
OOH ot 14 gexadps 1990 r. [1], koTOpBIii:

1) mpuHUMaeT THUTIOBOW TOTOBOP O BHIAAYe,
coJieprKaluiicss B MPUIIOKEHUU K HACTOSIIEH pe-
30JII0LIMH, B KQYECTBE MOJIE3HOW OCHOBBI, KOTOpasi
Morya OB TOMOYH TOCYIApCTBAM, 3aHHTEPECOBAH-
HBIM B TPOBEJCHUU TIEPETOBOPOB M 3aKIIOYCHUHU
JIBYCTOPOHHHMX COIVIAIIEHUH, HampaBiICHHBIX Ha
COBEpILEHCTBOBAHUE COTPYAHMUYECTBA B BOIIPOCAX
MPENYNPEKIEHNAS MPECTYIHOCTH M YTOJIOBHOIO
MIPaBOCYIHUS;

2) mpearaeT ToCynapcTBaM-ujeHaMm, €CIH
OHH CHIC HEC YCTAHOBWJIN JOTOBOPHBIC OTHOLICHUSA
C IPYTMMH TOCyJapCTBaMH B 00J1aCTH BbLIAYH WIH
€CJIM OHM XOTAT IEPECMOTPETh CYILECTBYIOLIHNE
JOTOBOPHBIC OTHOIIICHHA, BO BCEX COOTBECTCTBYIO-
LIUX CIy4asx NPUHUMAarTh BO BHUMaHHUE TUIOBOM
JIOTOBOP O BBIJAYe, NMPUJIAra€Mblil K HACTOSAIIEH
Pe30IIoINHY;

3) HacTOATEIbHO MPU3BIBAET BCE TOCYIapCTBA
U BOPEAb PACLIMPATH MEXKAYHAPOAHOE COTPYAHU-
YEeCTBO B 00JIaCTH YTOJIOBHOTO TPABOCY/IHS;

4) npocur I'eHepanabHOTroO ceKpeTapsi 10BeCTH
HAaCTOSILYI0 PE3O0JIOLMI0 C IpWIaraéMblM K Hel
TUTIOBBIM JIOTOBOPOM JIO CBEIEHHUS TOCYIapCTB-
YJICHOB,;

5) HACTOATENLHO MPU3BIBAET TaKXKe TOCY-
JapCTBa-WICHBl TMEPUOAMYCCKH WH()OPMHPOBATH
['enepanbHOTO CceKkpeTaps 0 MPHIIATaeMBIX YCHITH-
SIX T10 3aKJIFOUCHUIO COTNIAIICHUI O BBIAAUE;

6) mpocut KomHTET MO mHpeaynpeKIeHUIO
MPECTYITHOCTH W OOphOe C HEH MeprHoanYecKu
paccMaTpuBaTh MpPOrpecc, TOCTUTHYTHIA B 3TOM
obmacrtu;

7) mnpocutr Komurer mo mpemynpexie-
HUIO TIPECTYNHOCTH U 60oprbe ¢ Hell mo mpockoe
rOCYJapCTB-WICHOB JaBaTh UM KOHCYJBTAIHU
W OKa3bIBaTh IMOMOIIb B pa3pabOTKe 3aKOHOIA-
TENbCTBA, OOCCIEUMBAIOIIETO BBIIOJIHEHHUE O00s-
3aTeNbCTB TI0 TaKUM JOTOBOpaM, KOTOpPbIC OymyT
3aKIIFOYCHBI Ha OCHOBAHUH THUIIOBOTO JOTOBOPA O
BbIJAYC;

8) mpemmaraer rocymapcTBaM-wiCHaM IIpel-
CTaBIATH [eHepanmbHOMY CeKpeTapio IO  ero
Mpoch0e MOMOKEHHUSI UX 3aKOHOJATENILCTBA O BbI-
Jade, yToObl UX MOXKHO OBIJIO JOBOIUTH /10 CBEJle-
HUS T€X TOCYAapCTB-WICHOB, KOTOPBIC XOTSAT BBE-
CTH WJIM Pa3BUTh Aajiee 3aKOHOJIATEILCTBO B 3TOU
obmacru [1].

I'maBHEHIIMM >X€ HCTOYHUKOM (OPMUpPOBa-
HUSL MEXIyHAapOJHOTO TMpaBa, PEryIUPYIOIIETo
WHCTUTYT BBIJAYH JIUII, SIBISICTCS JOTOBOP MEXKIY
OT/ENBEHBIMH CTpaHaMHu. B cooTBeTcTBUE CO CT. 2
Benckoii xonBeHnuu “O mpaBe MEKIYHapOIHBIX
JoroBopoB” 1969 1., Mol HUIM TTOHUMAETCS MEX-
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IYHApOIAHOE COINIAIICHHE, 3aKIIOYCHHOE MEXKIY
roCyJapcTBaMH B ITUCBMEHHOM (OpMe W PETyiu-
pyemMoe MeXyHapOIHbIM IPaBOM, HE3aBUCHUMO OT
TOTO, CONEPIKUTCS JIN TAaKOE COINAIICHUE B OTHOM
JOKyMEHTE, B JIBYX WJIH HECKOJBKHX CBS3aHHBIX
MEXIy CO00H TOKyMEHTax, a TaKXkKe He3aBHCUMO
OT €ro KOHKPETHOTO HANMEHOBAHHUS .

Cxorxee orpeneseHre CoAep>KUTCS U B 3aKOHE
KP “O mexnayHapoaHbIx goroBopax Keipreizckoit
PecryOnukn™, B COOTBETCTBHHU CO CT. 2 KOTOPOTO
MexayHaponaasiid jorosop KP o3nauaer — paBHo-
MpaBHOE M JOOPOBOJBbHOE comamieHne Kbuiproiz-
CKO#l PeciryOmuKy ¢ OJHUM MIIM HECKOJBKAMU TO-
CyIapCTBaMH, MEXITyHAPOTHBIMHA OpPTaHU3AIUSIMA
WIH C JIPYTUMHU CYOBEKTaMH MEXIyHApOJHOTO
IIpaBa OTHOCHUTEIBHO MpaB U 00s3aHHOCTEH B 00-
JaCTH MEKIYHAPOIHBIX OTHOLICHUI.

[To muenuto A.U. boiiosa [2], mexrocynap-
CTBEHHBIC JOTOBOPA, BBICTYIMAIOIINE B KauyecCTBE
IOPUIMYCCKON OCHOBBI SKCTPAAUIIH, MOTYT OBITH
KaK JIByXCTOPOHHUMH, TaK U MHOTOCTOPOHHHMHU.
Bce nmoroBopa oH nozmpasaenser Ha TPU TUTA:

a) TOCBSIICHHBIC HCKITIOYATEIHFHO BBIIAUe
MIPECTYTHUKOB;

0) 3aTparuBaroIIfe BOIPOCHI OKAa3aHUS pas-
HOCTOPOHHEW MPaBOBOW MOMOIIM, B TOM YHUCIE U
10 BOIPOCAM 3KCTPATUIIHH;

B) Kacamolyecss oOmux mpodneM OopbObI
C TPECTYIUICHUAMH MEKIYHAPOTHOTO XapakKTe-
pa ¥ MEeXAyHApOJHBIMU NPECTYIICHUSAMHU, B TOM
YHCiIe M 00s3aTeNLCTB MX YUYACTHUKOB IO BBIIAYe
(3KcTpamuIK) OOBUHIEMBIX WM OCYKJCHHBIX 32
MpeycMaTpuBaeMble MMU TIPECTYTIIICHUS JIHILL.

C npunsituem cysepenutera B 1991 r. B Keip-
TbI3CKOM PecrryOnrke mpou3onum KOpeHHbBIE W3-
MEHEHHUs B rocyJapcTBEHHOM ycTpoiicTse. [lepen
TOCYIapCTBOM BO3HHKIA HEOOXOTUMOCTH 3aKIIIO-
YCHUSI MEXIYHApOIHBIX COITAIICHUH B cdepe
OKa3aHHs MPABOBOM MOMOIIM, B TOM YHCJIE U BbI-
Jade TPECTYIMHUKOB. 3a BpeMs HE3aBUCHMOCTH
Keipreizckass PecriyOnnka npucoeInHUIACh WITH
3aKJIIOYMJIA COTVIALICHUS O BbIJlade MPECTYMHUKOB

! KouBennust BcTymmia B cuity 27 stHBapst

1980 r. Keipreizckas PecmyOnmka mprcoequmHMIAch
K Hel B coorBeTcTBUU ¢ 3akoHoM KP ot 5 wurons
1997 . Ne49 10 uronst 1999 ropa.

2 3akon KP “O MeXIyHapOIHBIX JIOTO-
Bopax Keiprenckoit PecmyOmmkn”. — bumxkek. —
1999. — No89. — 21 wmrons (B penakuuu 3akoHoB KP
ot 27 mrons 2002 . Nel10, 5 nexabps 2006 1. Ne197,
28 ampenst 2007 1. Ne64).

¢ psnoM rocynapcts kak B pamkax CHI, tak u
JTATBHETO 3apyOeiKbsl.

K uunciy MexrocynapcTBeHHBIX COTVIAIICHHH,
ONpEeNeNIOINX YCIOBUS U TMOPSAIOK JKCTpajiu-
LMY, TIPEXKJIE BCET0, CIEAYET OTHECTU JIBYCTOPOH-
HHUE JIOTOBOPHI O BbIJaye, MOJYyYMBIINE HCTOPUYE-
CKUI IPUOPUTET.

KeIpresekass MexIyHapogHO-TIpaBoBas 0aza
COTPYAHMYECTBA MO BOMPOCAM 3KCTPATULUHU CO-
CTOMUT M3 COMIAIIEHUI U JOrOBOPOB O Bblaue mpe-
CTYIIHMKOB M O IIPABOBOM IIOMOLIY IO I'pa)<IaH-
CKMM U YTOJIOBHBIM JeJiaM, 3aKII04eHHBIX Kbip-
rbI3CKOM PecryOmukoi:

1. Cornamenne mexay Keipreisckoii Pecry-
omukoit u Mcnamckoit Pecybnuxoii pan o Bbina-
4e MpecTynHUKOB [3].

2. CornamieHre O TMPABOBOM IMOMOIIU TIO
TpaxIaHCKUM, KOMMEPYECKUM U YTOJIOBHBIM Jie-
nam Mexay Keipreisckoi PecrnyOnukoit u Typer-
koii PecriyOmuxkoit [4].

3. Horosop o Bblgaue Mexay Keiproisc-
kol PecmyOnukoit u AsepOaitkanckoit Pecry-
onukoit [5].

4. JloroBop Mexnay Keipreisckoit Pecry6mu-
kot u PecnyOnmukoit Kazaxcran o Bwimaue Jwil,
COBEpPIUUBUIMX MPECTYIUIEHUS U OCYLIECTBIECHUU
YTOJIOBHOTO TpeciienoBanus [6].

5. JloroBop Mexnay Kwipreickoit PecryOiu-
xoif u Kuraiickoii HapomHol PecnyOmnukoit o BbI-
naue [7].

JloroBopsl, 3arparuBaroiiyie BONpPOCHl OKa3a-
HUS PA3HOCTOPOHHEHW MPaBOBOM MOMOIIM, B TOM
YHUCJIE U MO BOIIPOCAM 3KCTPAIUIIIN:

1. doroBop mexay Keipreisckoi PecryOmnu-
koii u JlarBuiickoii PecmyOnukoii o mpaBoBOH TO-
MOIIY U MPABOBBIX OTHOIICHUSX TI0 FPaXIaHCKUM,
CEMEHHBIM U YTOJIOBHBIM JieiaM [§].

2. HNoroop mexay Keipreisckoit PecmyOmm-
koii u Pecnybnukoit Tamkukuctan o0 okazaHUU
B3aMMHOM NPaBOBOM MOMOIIM HO TI'PaXJTaHCKUM,
CEMEHHBIM M YTOJIOBHBIM JieiaMm [9].

3. HoroBop mexay Poccuiickoit deaepanueit
u PecnyOmnukoit KbIprei3cTan o mpaBoBO# MOMOIIH
U IIPaBOBBIX OTHOUIEHUSX 110 I'PakKJaHCKUM, Ce-
MEHHBIM U YroJoBHBIM JienaM [10].

4. NoroBop mexay Keipreisckoi PecmyOmm-
koii u PecrmyOnukoit Y30ekucTaH 00 OKazaHWUU
B3aMMHOIM TPaBOBOM MOMOIIM TO T'PaXIAaHCKUM,
CEMEHHBIM | YTOJIOBHBIM Jieam [11].

CormacHO 00mIeMy MpaBWITy, B JBYXCTOPOH-
HUX JIOTOBOpAax 3aKperunsieTcsl MOJ0XKEeHHe, B CO-
OTBETCTBUM C KOTOPBIM CTOPOHBI OOSI3YIOTCS MO
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poch0e BBIIABATE IPYT APYTY JIHII, HAXOMSIIHXCS
Ha WX TEPPUTOPUH JUTS IPUBIICUCHHS K YTOJIOBHON
OTBETCTBEHHOCTH WJIM JUI MIPUBEICHUS UCTIOJIHE-
HUS IPUTOBOPA.

OTCyTCTBHE JTOTOBOPHO-TIPABOBOTO 0O(HOPM-
JIEHUSI SKCTPATUIIMOHHBIX COTJIAICHUH C IPYTUMHU
CTpaHaMH, 0€3yCIOBHO, CIEpKHBACT MPAKTHKY
COTPYIHUYECTBA TOCYAAPCTB-YIACTHUKOB JIBYCTO-
POHHEro cornamnieHus: B 00pp0e ¢ MPECTYMHOCTHIO.
BwMmecte ¢ TeM, ecim Kakaast CTpaHa MUpa 3aKIIko-
yuga OBl SKCTPAJUIMOHHBIA JTOTOBOP CO BCEMH
OCTallbHBIMH, TO O0Illee UX YUCIO COCTABHIIO OBI
HECKOJIBKO NIECSTKOB THICSY. [loaTOMYy B OTOBOp-
HOU TIPaKTHUKE yXKE JaBHO OTYETIHMBO MPOCMATPH-
BaeTCs TEHJACHIMS TMepexoja OT IBYCTOPOHHHUX K
MHOTOCTOPOHHHM COTJIAIICHUSIM.

He menee BaXHYIO pOiib B MEXITyHApPOIHBIX
COITIAIICHHUSAX O TIPABOBOI OMOIIH ¥ AKCTPAIUIIH
UTPaOT MHOTOCTOPOHHHE [IOTOBOPa PETHOHAIB-
HOTO XapakTepa, MOCKOJbKY, Kak oTmeuaer M.U.
Jlykayx, “MCTOPUYECKH PETHOHANBHBIE CUCTEMBbI
MpeAmIecTBOBAINA To0ambHOM cucteme. CooT-
BETCTBEHHO M HOPMAaTHBHOE PETYIHPOBAHHE pa3-
BHBAJIOCh HA pErHoHaANBHON ocHOBe”'. [ToaToMmy,
HapsiLy C JBYCTOPOHHHMH JIOTOBOPAMH HEKOTO-
pBIC TOCYIAPCTBa CO3JATN HA OCHOBE MMEIOIIUXCS
(baxTOpOB cOMmxeHus (reorpapuueckast 6I130CTb,
OKOHOMHYECKasl, TOJTUTHUCCKASI U KYJIBTypHAs B3a-
HUMOCBSI3b, OOIIHOCTh CTPATETHUCCKUX MHTEPECOB
Y T.II.) HOBYIO 9KCTPAJUIIMOHHYIO CXEMY, IPUHSB-
aryio (hopMy MHOTOCTOPOHHHX KOHBEHIIHH CyOpe-
THOHAJIBHOTO W pernoHaspHOro Mmacmraba. [Ipn
9TOM yKa3aHHbIE KOHBEHIIMU CYIIECTBEHHO IPO-
JIBUHYJIA OTHOLICHUS B JaHHOH 00JacTH, CIOCO0-
CTBYS (DOPMHPOBAHUIO €AUHOTO SKCTPAAUIIOHHO-
r'0 MPOCTPAHCTBA HA TOM MJI HHOM KOHTHHEHTE.

Keipresckas PecnyOnuka siBIsieTcst ydact-
HUKOM psiia MEKIYHAPOIHBIX MHOTOCTOPOHHHUX
COIJIALIICHUI-KOHBEHIIUI O TPaBOBOM IOMOIIIH,
BKITIOYAFOIIINX BOMPOCHI M IKCTPAIHIINH:

1. KonBeHnust o mpaBoBO#l MMOMOIIIHN U IIPaBO-
BBIX OTHOUICHHUSAX IO TPAXKJAHCKUM, CEMEHHBIM U
YTOJIOBHBIM Jieiam [12].

2. KoHBeHnmst 0 paBoBO# MOMOIIHN U ITPaBO-
BBIX OTHOUIICHHUSAX IO TPAXKJAHCKUM, CEMEHHBIM U
YroJIOBHBIM Jsieiam [13].

3. Kouennms OOH mpoTuB TpaHCHAIMO-
HaJbHOHN OpraHu30BaHHON MpecTynHocTH [14].

U Jlykawyx WM. HopMmbl MeXIyHapOIHOTO
1paBa B MEKIYHapOAHOH HOPMAaTHBHOW CHCTEME. —
M., 1997. - C. 145.

4. Amxa6anckoe Cornamrenue “O mopsjke
meperadyl ¥ TPAH3UTHOH TMEePEBO3KHU JINII, B3STHIX
noj ctpaxy” [15].

5. MockoBckass Kouenmuss “O mepemaue
OCYKICHHBIX K JINIICHUIO CBOOOJBI TS TANbHEH-
1Iero OTOBIBaHUs Hakazauus [16].

Takum o6pazom, mexay Keipreizckoit Pecry-
OMMKON M APYTMMH CTpaHAMH CKJIQABIBAIOTCS] HO-
BbIe OTHOIIEHHA B c(hepe odecrnedeHus: 3aKOHHO-
CTH W TIPaBOCYIUS, 3aIIUTHl WHTEPECOB T'paKIaH
U TOCYIapCTBa OT MPECTYHHBIX ITOCSTaTeIbCTB.
Mexay TeM, COBEPIIEHCTBOBAaHUS TpPEOYIOT OT-
JeTbHBIC HOPMBI MEKIYHAPOIHBIX IIPABOBBIX aK-
TOB B JJaHHOH c(epe. Hanpumep, HeoOX0auMO yBe-
JIUYUATH YUCIIO YUYACTHUKOB MEKTOCYIapCTBEHHBIX
CODJIAIICHH, BCEMEPHO Pa3BUBaTh MHOTOCTOPOH-
HHE COMNameHus B cdepe SKCTpaauIHH, paspa-
00TaTh W NPUHATH CHEIHMATbHBINA HAIIMOHAIbHBIN
3aKOH, PETYIUPYIONMHA HPOLEAypy BbIOAYH. DTH
W3MEHEHHSI TIO3BOJIAT IMOBBICUTH A(PPEKTHBHOCTH
JEHCTBUS MEXKIYHAPOAHBIX COIIAIIEHUH M HC-
KITFOYAT CYIIECTBYIONIHE PA3HOUTCHHS.
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