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IPABOBBIE ITPOBJIEMbI YCTAHOBJIEHUSI HH®OPMAIIMOHHBIX OTHOIIEHUIA
B DJIEKTPOHHOM ITPABOCYJIMU KBIPTBI3CKOW PECITYBJINKA

H.C. Cemenos

AnHomauus. PaccmatpuBalotcsi npaBoBble Npobrnembl YCTAHOBIEHWUST MH(OPMALMOHHBIX OTHOLUEHWA B SMNEKTPOH-
Hom npasocyaun Keiprbiackort Pecnybnuku. OnekTpoHHOe npaBocyave ABMAETCH OAHUM U3 KIOYEeBbIX HanpasneHunn
3MEeKTPOHHOTO rocyaapcTea, rae MHMOPMaLIMOHHbBIE OTHOLLEHUS UTPatoT BaXXHYHO POsib BO B3aMMOAENCTBUM Pa3fnnyHbIX
cy6bekToB npasa. [pu 3TOM 3NeKTPOHHOE NpPaBoCyAVe NO CBOEW NpUpoAe AONOMHAET TPAaAULMOHHBIN CyaebHbIN Npo-
Lecc, npefoctaensis 6onblune BO3MOXHOCTU AN CTOPOH cyda. Ho cyllecTByloT v onpefenéHHble npaBoBble Npob-
Nembl 31eKTPOHHOTO NpaBocyaus. Takumm npobnemamu SBASOTCA: OTCYTCTBME NPaBOBOrO CTaTyca 3NeKTPOHHON [0-
BEPEHHOCTW, OTCYTCTBME MPaBOBOrO CTaTyca 3MEKTPOHHOrO Mcka, OTCYTCTBME MPaBOBOMO WMHCTUTYTA 3MEKTPOHHOIO
CyAONpON3BOACTBA, OTCYTCTBUE SMEKTPOHHON NMPaBOBON CUCTEMbI MO NMPOBEAEHUIO 3IEKTPOHHOMO CyA0NpPOM3BOACTBA,
OTCYTCTBME PABHO3HAYHOCTM MPU3HAHUS ByMakHOW (POpMbl JOKYMEHTOB C IOKYMEHTaMM B 3MEKTPOHHOM hopMe U T. A.
BbisiBneHbl npobrnembl anekTpoHHOro npasocyaus B pamkax EASC, AaHbl COOTBETCTBYIOLME NPEANOXEHNSA N0 COBEP-
LLEHCTBOBAHMIO HALMOHANBLHOIO 3aKOHOAAaTENbCTBA, 3akoHoaaTenbctea EASC.

Knrouesble crosa: anekTpoHHOE NpaBocyaue; MHPOPMaLMOHHbIE OTHOLLEHUS; MPaBOBble NPOBNEMbI; 3NIEKTPOHHAs A0-
BEPEHHOCTb; NMPUHLMMBI NpaBa.

KbIPT'BI3 PECITYBJIUMKACBIHBIH 3JIEKTPOHAYK COT AJWJIETTUTUHAE
MAAJBIMATTBIK MAMWJIEJIEPIA TY3YYHYH YKYKTYK KOUTOMJIOPY

H.C. Cemenos

AnHomauus. Makanaga Kbipreia PecnybnuvkacbiHbIH 3NEeKTPOHAYK COT aAuneTTUIrMHAE MaanbiMaTTblk Mamunenep-
OV TY3YYHYH YKYKTYK KeWrennepy kapanart. OnekTpoHAyK COT aguneTTUr 3neKTPOHAYK MaMmeKeTTWH Hermaru ba-
rbITTapbiHbIH GUpKU Gonyn caHanat, MblHAa MaanbIMaTTblk Mamunenep YKyKTyH ap KaHdal cyObekTTepuHUH e3 apa
apakeTTeHYYCYHA® MaaHuryy porb OiHOMT. OLwon are yyypaa aNeKTPOHAYK COT afurneTTUri e3yHyH Tabustel GooHya
CanTTyy COTTYK TEPULUTUPYYHY TOMyKTarn, COTKO KaTbllKaH TapanTapra 4YoH MyMKyHYynykTepay 6epet. Bupok anek-
TPOHAYK COT aAuneTTUIMHUH alpbIM YKYKTYK Kenrennepy Aa 6ap. MbeiHganm kenrevinep: aneKTPOHAYK ULLIEHUM KaTTbIH
YKYKTYK CTaTYCYHYH >XOKTYTY, 3MEKTPOHAYK 00 apbi3ablH YKYKTYK CTATYCYHYH >KOKTYTY, 3NEKTPOHAYK COT 6HAYPYLUYHYH
topuavKanbik MHCTUTYTYHYH KOKTYTY, SNMEKTPOHAYK COT ©HAYPYLUY XYPry3yy YYYH 3MeKTPOHAYK YKYKTYK CUCTeMaHbIH
XKOKTYTY, Kara3 TYpyHAery AOKYMEHTTEpP MEHEH 3MeKTpoHAyK hopmazarbl AOKYMEHTTEpAM TaaHyyHyH Gapabap ame-
cturn x.6. EASBanH ankarbiHaa anekTpoHAyK COT aauneTTUNMHUH Kerernepy aHbiKTanbin, ynyTTyK Mbli3amaapabl,
EA3B MmblisaMmaapbliH epkyHAeTyy 6otoHYa TUeLLEenyy CyHyLITap KUprusunyyae.

TyliyHOyy ce3dep: aNeKTpOHAYK COT afuneTTuri; MaanbiMaTTblKk Mamunenep; YKyKTyK KOMrennep; anekTpoHayk uile-
HUM KaT; YKYKTYH NPUHLMNTEPU.

LEGAL PROBLEMS OF ESTABLISHING INFORMATION RELATIONS
IN THE ELECTRONIC JUSTICE OF THE KYRGYZ REPUBLIC

N.S. Semenov

Abstract. The article examines the legal problems of establishing information relations in the electronic justice of the
Kyrgyz Republic. Electronic justice is one of the key areas of the electronic state, where information relations play an
important role in the interaction of various subjects of law. At the same time, e-justice by its nature complements the
traditional litigation process, providing great opportunities for the parties to the court. But, there are also certain legal
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problems of e-justice. Such problems are: lack of legal status of an electronic power of attorney, lack of legal status
of an electronic claim, lack of a legal institution for electronic court proceedings, lack of an electronic legal system
for conducting electronic court proceedings, lack of equivalence of recognizing paper documents with documents in
electronic form, etc. The problems of electronic justice within the EAEU were identified and relevant proposals were

made to improve the national legislation, the EAEU legislation.

Keywords: electronic justice; information relations; legal problems; electronic power of attorney; principles of law.

DJNEeKTpOHHOE MpaBOCyAHe — 3TO Pa3HOBHI-
HOCTh BEACHUS CYIOIPOHM3BOACTBA IO Pa3IUIHBIM
JenaM B JIeKTPOHHOM (opmare, 6e3 (akTHaecko-
TO CONPUKOCHOBEHHS CTOPOH B JACHCTBUTEIHHOCTH.
COOTBETCTBEHHO DJJIEKTPOHHOE IpaBocyaue Oa-
3UpyeTcsl Ha CICAYIONMMX MPUHIMIIAX — OTKPHITO-
CTH, TJIACHOCTHU, ITyONMYHOCTH, CIIPAaBEIIHBOCTH.
[lepBrie mombITKH 1O (popMupoBaHHIO Oaszuca aB-
TOMAaTU3UPOBAHHBIX TPOLIECCOB CyAeOHOW cHucTe-
™Mbl B Keipreizckoii Pecnyonmuke (KP) Opumn ycra-
HoBienbl B 2002 1., B HanuoHanbHOI mporpamme
«IIpaB uenmoBeka» Ha mepuoz 2002-2010 rr., rume
B 4. 2 m. 2.1 BBOOWINCH TPHUHIWIBI TJIACHOCTH
M JIOCTYITHOCTH CyNeOHBIX pa30uparebCTB MPH I10-
MOIIH JIEKTPOHHBIX CPEICTB, B TOM 4HCIe ¢ Gop-
MHPOBaHHEM 3JICKTPOHHOW 0a3bl JaHHBIX Cyaeo-
HBIX aKTOB, KOTOpasl JOJDKHA (DYHKIIMOHHPOBATh Ha
MPUHITUIAX [TOJHOTHI U cucTteMHocTH [1]. B 2012 .
Ha ocHoBaHuM Ykaza [Ipesunenta KP «O mepax no
coBepIIeHCTBOBaHMIO npaBocyaus B KPy, rine mo 4.
4 mpemraraaock BHEIPUTH TOCYIAPCTBEHHYIO aBTO-
MaTH3MPOBAaHHYIO CHUCTEMY CyleOHOM MH(POpMAIUH
u ynpasnenus «IIpasocynue» (FAC «Agunet cot»)
BO BCEX Cyllax CTPaHBI, a TAK)Ke BBECTH ayANO- U BU-
JI€0-TIPOTOKOJIBI, OCYIIECTBUTh MPOBEJEHUE BUIEO-
KOH(EpEHIICBSA3H, IMEKTPOHHOTO JOKYMEHT0000PO-
Ta, cyaeOHoii ctaructuku [2]. OtaensHO ObUIK Ha-
HBI TIPEIUIOKEHUS 110 (POPMHUPOBAHHIO U BBEICHUIO
B mrar cynoB KP IT-cneuuanuctoB (MHKEHEPOB-
KOMITBIOTEPIIIMKOB), 4YTOOBI 00ecneunTh WHOP-
MAIMOHHYIO MOJICPKKY U 0€30IacHOCTh JTAHHBIX.
Jns UCTIONHWUTENBFHOTO TPOM3BOACTBA Ipeiara-
JIOCh CO3/1aTh JJICKTPOHHYIO 0a3zy IOIDKHUKOB Ha
06aze CyneOHoro nmemapramMeHTa Tpu BepXoBHOM
Cyne KP. B 2019 r. Oblsln BHECEHBI COOTBETCTBY-
fore u3MeHeHns B 3akoH «O cratyce cylaeOHBIX
UCTIONTHUTENIEH W HWCIOJHHUTEIFHOM IMPOU3BOJ-
CTBE», B 4aCTHOCTH, ObliIa J00aBieHa crarhs 93-1,
KOTOpasi yTBepxaana 0a3y NaHHBIX JOJDKHUKOB IO
QIMMEHTHBIM 00s3aTelbCcTBAM, C O0OO3HAYCHHEM
nomwkauka (OUO, nmara, Mecto poxaeHus, (GoTo-
rpadus), CyMMy HEMOTallleHHOW 3aJ0JDKEHHOCTH

HCTIONTHUTENHFHOTO JOKYMEHTa (BHI, OpraH BBIIAB-
Ui JOKYMEHT, JaTa MPUHATHSA, HOMEp, HAUMEHO-
BaHUE U aJpec NoApa3AeeHNs CIIy>KObl HCIIOTHUTE-
neit) [3].

BaXXHBIM TONUTHYECKHM JOKYMEHTOM SIBJISI-
ercsi HanmonanpHast ctparerust pazsutuss KP nHa
20182040 rr., xotopas mo m. 4.3 mpeanoaraer,
yt0o K 2040 . OymeT MOCTHTHYTa HE3aBUCHUMAsl Cy-
nebHasi cuctemMa CTpaHbl, depes cyneOHyIo pedop-
My [4]. [lpuopuTeTHBIM HampaBIeHHEM B 3TOU
cthepe momkHa crarh MH(pOpMATH3ANUSA CyAeOHBIX
MPOIIECCOB, C TIOBCEMECTHBIM BHEAPCHUEM CH-
CTEMBI BIIEKTPOHHOTO CYAOMPOU3BOJACTBA, YTO IO-
3BOJIUT CHU3UTH YPOBEHb OIOPOKPATH3AIIMH CaMHX
CYIIOB, TOBBICUT YPOBEHb IOCTYIIHOCTH TPaKIaH
K TIPaBOCYIHIO, OTKPBITOCTH INPAaBOBOH HH(OpMa-
mun. Ha OCHOBaHWMM JaHHOTO HANpaBiICHUS OBLT
npuHaTa Konnenmus 1mudpoBoi TpaHchopMaIum
«Uudposoit Keiprerzcran 2019-2023 rr.», B KOTO-
poii B m. 5.2.3 ycTaHaBimMBaeTcs BHeIpeHHE Hu(-
POBBIX HWHCTPYMEHTOB, IO3BOJITIONIMX ITOBBICUTH
aBTOMATH3aIMI0 BHYTPEHHUX IIPOIIECCOB CYHOIPO-
u3BoAcTBa. OTOETBPHO K JMAHHOW KOHICIIIMU OBI-
Jla TIpUHSTA JIOpOXKHAsi KapTa, Kotopas B 4. 30-36
YCTaHABIUBAET HEOOXOIMMOCTH CO3MaHUs IEHTPA
00paboTKK NaHHBIX, BEJCHUE IEKTPOHHOTO JIOKY-
MEHTO000pOTa, CHCTEM ayTuo- U BUACO-(DUKCALIUH,
JFICTAaHIMOHHOTO IPaBOCYIHUS, a TAaKKE CEPBUCOB
«cyneOHas TIOBECTKa», «JIMYHBIA KaOWHET» W T. II.
[5]. 3aBepiieHuemM AOPOXKHON KapThl JOKHA CTATh
HHTErpanus 3MEKTPOHHBIX CHUCTEM CYHAOIMPOU3BOI-
ctBa ¢ cucrteMor «TyHIyK» (MEXBEIOMCTBEHHBIH
obmeH naHHbIX). B 2019 r paspaboran Ilpoekr
nporpammbl «Pa3BuTtHe cyneOHO# cuctembl Keuip-
rei3ckoil Pecnmy6muku nHa 2019-2022 rogs», rme
YTBEpXKAaeTCs  HEOOXOOUMOCTh  C(OPMHUPOBATH
U BHEIPUTH JICKTPOHHOE MPABOCYIUE KaK 3a/ady,
WHIUKATOp M KOHEYHBIH PEe3yJbTaT, MpeACTaBIICH-
HBlA B BUJe cucteMsbl [6]. B 2020 1. maHHBIA mpo-
ekt ObuT omodpen XKoropky Kenemmom, mpencras-
neH miaH meponpusaTuii Ha 2019-2022 rr., KOTO-
pBIl TI0 HAINpaBJICHHUIO 3JIEKTPOHHOE IPABOCYIHE
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MpeArnonaraeT MosiBIeHNe 3JIEKTPOHHOTO AEI0Npo-
U3BOJCTBA, BBEJICHWE HOBBIX IITATHBIX CAWHHUIL,
CO3/laHUE 3JIEKTPOHHOIO apXuBa, MOJlyueHHE J1aH-
HBIX B DJIEKTpOHHOM (opmare. Takum oOpaszom,
3JIEKTPOHHOE MPABOCYANE JOIKHO OBITH BHEIPEHO
k 2022 r. Ho BO3HHUKAIOT OMpe/ieieHHbIC TIPOOIEeMBbI:

A) Ha HanmoHanm-HOM ypOBHE:

1. OtcyTcTBHE MPABOBOTO CTaTyca AJIEKTPOH-
HOW JIOBEPEHHOCTH, TIJI¢ 3JIEKTPOHHAs JIOBEpEH-
HOCTh JOJDKHA CTaTh HEOOXOIMMBIM W Ba)KHBIM
KOMITOHEHTOM 3JIEKTPOHHOTO MPaBOCYIUs (CEroaHs,
o 3akoHonmatenscTBy KP, mpu3Haercs Tonbko Oy-
Ma)kHasi BEpCHsl JOBEPEHHOCTU B YCTAHOBJICHHOM
HOPSIZIKE, a MPO JJIEKTPOHHYIO TOBEPEHHOCTh HH-
yero He roBoputcs. Hampumep: m. 1 ct. 204 I'pax-
nmanckoro Komexca (I'K) KP ycranaBnuBaer, 4to
JIOBEPEHHOCTb, BbIJaBacMasi pakJaHaM Ha IPea-
CTaBUTEIBCTBO B Cy/€, IODKHA OBITH HOTApHANb-
HO yZlocTOBepeHa, HO B 3akoHe «O HoTapuare» KP
HE YIOMHUHAETCSI O JOBEPEHHOCTU B HJICKTPOHHOM
¢dopme. Obpamasce kK MHCTPYKIUHN O MOPSAAKE CO-
BEPIICHUS] HOTAPHAIBHBIX JACHCTBUM HOTAPHYCAMHU
(Uuctpykuus) KP, a umenno k . 110, rae Hotapu-
yC MOXKET YIOCTOBEPUTH JII00YIO TOBEPEHHOCTH, HE
MPOTHBOpPEYAIYI0 3aKoHoAarenbeTBy KP, kak ycra-
HOBJICHHOH CTaHIapTHOW (opMbl (ITMCBMEHHO),
yrBepxkaeHHoi [IpaBurensctBom KP, Tak u BBIXO-
Jsnieid 3a ee npenensl [7]. JlanHas GpopMynupoBKa
MO3BOJISIET TPAKTOBATh €€ B IIUPOKOM MOHHUMAaHUH,
HO OTCYTCTBYET OJJIEKTpOHHas Gopma. A IIaBHOE,
BO3HHKAeT psja BompocoB. M3 dwero sra ¢opma
JIofkHa cocTaBisaThes? e 3akperumsiTeesi? M kak
¢yukponuposars? Kakue TpeOOBaHHS TOIHKHBI
OBITh K HEU?).

2. OTCyTCTBHE MPAaBOBOIO CTaTycCa 3JEKTPOH-
HOro ucka. M3meHeHus, BHeceHHble B Ipaxian-
ckuit [poueccyansusiit Konexc (I'TIK) KP u Anmu-
nuctparuBHbii [lporeccyansubiii Komeke (ATIK)
KP B 2020 1., rae B yacTtHOCTH 4. 6 cT. 134 T'KII
4. 6 ct. 111 ATIK ycTaHaBnMBarOT, 4TO MCKOBOE
3asBJICHUC WM aJMHHUCTPATHBHBIA HCK, TOIAH-
HBI B CyaA, 3allONHSAETCS HOCPEACTBOM (DOPMBL,
pa3MelleHHON Ha caiiTe KOHKPETHOIro Cyna, a Tak-
JK€ TOJITMCHIBACTCS AIEKTPOHHOM MOANMUCHIO [8].
VY xaxmoro cyna KP Her cBoero caiira, 9ToOBI MOX-
HO OBUIO HAaWTH COOTBETCTBYHIOIIYIO (hopmy. Kpome
TOro, Ha oduuuamsHOM caiite BepxoBrHoro Cyma
(BC) KP — http://sot.kg — MOXKHO 0OHApPYKUTH, YTO

Takas (opma, KOTOPYIO HEOOXOIMMO 3arONHSATH,
OTCYTCTBYeT. lMeercss TOMBKO (YHKIMS MOAAYU
oOpamenust ¢ ob6ozHaueHnem OUO, 31eKTpOHHOM
MmoYThl, TejaedoHa, aapeca, cytu obpamenus. Co-
OTBETCTBEHHO, OOpaIllcHHE TPAXKIAH — 3TO HE €CTh
[071a4a IEKTPOHHOTO HCKa C HEOOXOOMUMBIM KOM-
TUTEKTOM JOKYMEHTOB.

3. OrcyTcTBUE MPABOBOTO HWHCTUTYTa AIIEK-
TPOHHOTO CYIOTIPOM3BOJICTBA, TJE TOKCH OBITh BBI-
pabotan opmar poBeIcHHS CYIeOHOTO 3aceaaHus
(o0ObrunbIil — offline win qucTaHIMOHHBIN — online)
C 00s3aTeNbHBIM 3aKpeIyieHHeM B [paxIaHckom
IIpoueccyansnom Konexce KP. JuctaHIMOHHBIN
(hopmar B HacTosiiee BpeMsi CTAHOBUTCSI BCE Han0o-
Jee BOCTPeOOBAHHBIM, B CBSI3H C PacIPOCTPAHCHH-
em koponasupyca (Covid-19) u npoBoanMoii rocy-
JApCTBOM ITU(PPOBU3AIMK B OOIIECTBE, TAC JTH0OOU
TpaXIaHUH HMEET NPaBO OOpaTUTHCS B CYA IIUC-
taHronHo. C apyroii croporsl, B 2020 1. ObUT H3-
naH [Ipukaz BC KP «O6 yrBepxnenun PernameH-
Ta UCIONH30BaHMs BUACOKOH(MEPEHIICBA3U B Cylax
KP», rae 0603Hau€HO, 9TO CyJ MOXET PacCMOTPETh
JIeT0 TIpY TOMOIIX BuaeokoH(epenicssa3u [9]. Ho
JAaHHBIA (opMaT He ompeleNieH KaK TOCTOSHHBIH,
a JIMIIb ¢ OTPAaHWYCHUSIMH U HAa ONPEICIICHHBIA MO-
MEHT BPEMEHH, €CIIM UMEETCsl He00X0quMoe 000py-
JIOBAaHWE U MPH HATNYUU TEXHUYCCKUX BO3MOXKHO-
crTell, uto ykasbiBaeTcs B 1. 3.1 mannoro Ilpukasa
BC KP. Ecnu naxke mmeercst Heobxomumoe 000py-
JOBaHME, TO TOJAETCS CIICIHaibHAs 3asBKa, 000-
3HaueHHas B 1. 3.3, HE MeHee YeM 3a Tpu pabouux
IHS 10 TPOBEACHUS BUICOKOH(EPEHIICBSI3HU, C Ha-
JHYHEM XoIaraiicTBa OT CTOPOH (TIPU HAJIUYWH ), a-
TBI, BPEMEHH H 3ala CyAeOHOrO 3acelaHus, Hau-
MEHOBAHUE Jiefla U cyna. TakuM o0pa3oM, JaHHBIN
IMpukaz BC KP cnyxuT TOJIBKO €AMHUYHBIM CITy-
4aeM BO3MOXKHOTO INPOBEICHUs CyNeOHOro 3acena-
HUSI, HO HUKaK HE IOCTOSHHBIM. Tem Oomee, maxke
B buIkeke He BCe TOPOICKUE CYIbl OCHALICHBI HE-
00X0MUMBIM 000pyIOBaHHEM, HE TOBOPS yXKe TIPO
paifonHsle u obnactHble cynbl. Kpome Toro, B ['TIK
OTCYTCTBYET HOpPMAa O TPU3HAHUH PEUICHUS Cyna
B JIEKTPOHHOU (popMe, ¢ HaJH4YHeM DIICKTPOHHOMN
noarucy. ClieIoBaTeNbHO, €CIH CYIeOHBIN TTpoIiece
UJICT B IMCTAHIIMOHHOM (hopMaTe, TO M TPpaXKJaHCKOe
JIEJIO0 TOJDKHO O(hOPMITATRCS B 3TICKTPOHHOU (opme,
[J€ OMATH K€ HE YKA3bIBACTCS MOHSITHE IEKTPOH-
HeId 00pa3, HEOOXOAMMBIA U TpaHc(OpMaIH
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JOKyMEHTa B JJIEKTPOHHYIO (opMy C 3aBepeHHEM
ANIEKTPOHHOI MOAIIUCH ¥ BHECEHHEM B 06a3y TaHHBIX
ANIEKTPOHHBIX JeN. Takoi jke MOMEHT U C HCIOJN-
HUTEJIBHBIM JIICTOM, KOTOPHIN TOJDKCH BBIIABATHCS
B JNIEKTPOHHOM (popmaTe W OBITH MPU3HAHHBIM TO-
CyIapCTBEHHBIMH OpPTaHaMH W OpPraHaMH MECTHOTO
CaMOYTIpaBIICHNUS, a B YaCTHOCTH — U Ha YPOBHE HC-
MOJTHUTEIHHOTO IPOU3BOICTBA.

4. OTcyTCTBHE IEKTPOHHON IPABOBOU CHCTE-
MBI TI0 TIPOBEICHHIO HJIEKTPOHHOTO CYIOTPOU3BO/-
CTBa, MO3BOJLIIONICH CTOPOHAM W MPHHUMAIOIINM
ydacTue B Cyhe, OTCICKUBATh CyIeOHBIN Imporiecc
JIMCTAaHIIMOHHO. B TOM wmcie momgaBarb HEOOXOIH-
MBI€ TOKYMEHTBI, BEIpa)KaTh >KaIoOB! U T. 1. Takas
cucTeMa JOJDKHA OBITh MpPEACTaBICHAa KaKk UHTEp-
HET-IUTOIIaaKa, (PYHKIIMOHUPYIOIAs KPYyIIOCyTOd-
HO U ¢ pa3memieHueM Ha cepBepax BC KP. Kpome
TOTO, JJOJDKHBI OBITH IPOMMCAHBI IPABOBBIE HOPMBI
U TEXHWYIECCKHUE CTAHAAPTHI [0 aBTOPU3AIMU IONb-
30Barens (Y4acTBYIOIIHE B JIeJie JINIa — UCTeIl, OT-
BETUHK, CYIbsI/CYIbH U T. 11.).

5. OrcyTcTBHE DPABHO3HAYHOCTH TPHU3IHAHUS
JOKyMEHTOB OyMa)XKHOW (OPMBI C JTOKYMEHTaMHU
B IEKTPOHHOU (hopMe, UTO MPUBOIUT K CTarHAIUU
WH(POPMAIIMOHHBIX OTHOLICHUH B Pa3BHTUH 3JICK-
TPOHHOTO HPaBOCYIHSL.

6. OTCYTCTBHE CUCTEMBI JIEKTPOHHOTO apX1Ba
cyneOHbIX Aen. AapxuB cyneOHBIX JelN Oo/bKeH Oa-
3MPOBATHCS Ha MPHUHIUIE OTKPBITOCTH M CBOOOIBI
JAHHBIX, THE JIF00OHM IONb30BATENh MOXET IIONY-
YHUTH TOCTYII K TOMY WJIK HHOMY CYIcOHOMY JIeITy.

7. He mpopaboTaH Ha 3aKOHOAATEILHOM YPOB-
He Bompoc nugpoBoro mpoduis (aBarapa), KOTO-
pBIit OyneT UrpaTb OCHOBHYIO POJb B YIPABICHHH
MEPCOHANFHBIMY JTAHHBIMU TPaXKIaH, B TOM YHCIIE
W Ha Pa3IUYHBIX IEKTPOHHBIX MOopTanax (Tmoprai
TOCYJapCTBEHHBIX YCIIYT, 3JIEKTPOHHBIC apPXUBBI,
oOavHbIe XpaHWIUIIA U T. J1.). OTcrona BO3HUKAeT
npobes U B 001acTi HU(PPOBBIX IpaB IMOJB30BATE-
nel, ¢ o0o3HaueHHEeM OOBEKTOB, CyOBEKTOB U CO-
JeprkaHue JaHHBIX OTHOIICHHH.

8. He npopaboran Bompoc 1o MpoBEpKe clie-
JIOK ¥ JOKYMEHTOB, KACAIOIIUXCSI HEIBIDKUMOCTH
B DJIEKTPOHHOM (popmate, Tak Kak B COOTBETCTBUU
¢ 3akoHoM «O roCyIapCTBEHHOHN PETHCTPAIIUY IIPaB
Ha HEJBIDKUMOE UMYILECTBO U CEIOK C HUMY JIO-
00¢ OTUYKICHUE HEIBHKUMOTO UMYILECTBA JOJDK-
HO IPOUTH TOCYAAPCTBEHHYIO PETHCTPALIUIO U OBITH

BHECEHO B €IMHBINA rocyaapcTBeHHbIN peectp [10].
Takum 00pazom, ecii 3TOT BOMPOC MpopadoTars,
TO BJIEKTPOHHBIN CYJ] CMOXKET aBTOMAaTU4YECKH IMPO-
BEpATH TPEICTaBICHHBIE IOKA3aTeNbCTBA, B TOM
yuciie 1 B 00JIaCTH IOTOBOPOB, CMOXKET ClIENaTh 3a-
MPOC B YHNOJIHOMOYEHHBIH OpraH U MONYyYUTh 00B-
€KTUBHbBIE JIJaHHBIE MO TOM WM WHOW CHAEJKe, 4TO
NpUBENET K BBIABICHUIO €€ JCHCTBUTEIBHOCTH
WM He JeWCTBUTENLHOCTU. DTO ke MOXKET KacaTb-
Csl CHENOK, KOTOpPBIE IOJDKHBI OBITH HOTapHAIBHO
YIOCTOBEpEHbl Ha OCHOBaHWH M. 35 MHcTpykuuw,
YTO TPHUBEICT K 3JICKTPOHHOMY 3aIpOCy B CHCTEMY
ANIEKTPOHHOTO HOTapuara. 3a0JHO MOXHO Oyaer
MONYYUTh MH(POPMAIMIO O TIPOBeJeHUU (HPUHAHCO-
BbIX onepanuii (Obuia a1 mpousBeneHa orara, KTo
MIPOM3BOAMII OIUIATy, KOrna U T. X.). B Hacrosiee
Bpemsi, B KP BO3MOXHO MpOU3BECTH OIUIATy IO-
CPEICTBOM JJIEKTPOHHOU cueT-(haKTyphl, MOOHIIb-
HOTO OaHKWHTA U T. 1. DJIEKTPOHHAS cueT-(hakTypa
(YHKIIMOHHPYET HAa OCHOBaHMHU cTaThu 156-1 Ha-
noroBoro Konexca KP [11].

9. He mpopaboran Bompoc ¢ aynuo- U BUJEO-
¢uxcamueir (AB®) cynebHoro mporecca. C ogHO#
croponbl, B 2018 r. Obmia mpuHsTa WHCTPYKITHS
nmo AB® ¢ BO3MOXHOCTBIO HCTPeOOBaTh 3alHCh
JUTSL TIOATBEP>KACHUS HAPYIIIEHUH CO CTOPOHBI JIHII,
yuacTByrouux B cyae. Ho ¢ apyroii cropossl, m. 11
nanHo MuCcTpykium ormedaer, uto ABD moxer
BECTUCh M0 AJMHUHHUCTPATUBHBIM, TPaXTAHCKUM
U 3koHoMu4eckuM jaenam [12]. Ilpu sTtom mo yro-
JIOBHBIM JlelaM U nejiaM o mpocrtynkax AB® Be-
nercst 00s3aTeNbHO, YTO BBI3BIBACT OIPEICIICHHBIC
BONpPOCHL. B "acTHOCTH, €clii rocyaapcTBO BBOJUT
AB® xakx MexaHHU3M OTKPBITOCTH M ITyOIMYHOCTH
CyneOHbBIX MPOIECCOB, TO OHO JOKHO 00€CHeyuTh
3TOT MEXaHW3M HaJIeKamuM (YHKIIMOHHPOBAHH-
eM, 0e3 YIIOMUHAHUN MOHATHA «MOXET». B coot-
BerctBuH co cT. 99 Koncrutynuun KP, rocynapctso
obecrieunBacT HAUICKAIINE YCIOBUS UL (DYHKIIH-
OHHPOBAHUS CYHOB, BKJIIOYAs MX (PHHAHCHPOBAHUE
[13]. CnenyrommM MOMEHTOM SIBISIETCSI BbIAada
ANIEKTPOHHBIX Komnid AB® cyneOHBIX 3acemaHui,
KOTOpasi OCYILIECTBIISECTCS TOJNBKO MO XOAATaHCTBY
cTopoH. B mpeane, npu paccMoTpeHuu obuiepac-
MPOCTPAHEHHBIX T'PaXIAHCKUX jAen cuctema ABD
JIOJDKHA MepenaBaTh HHPOPMALIUIO CTOPOHAM Cpasy
10 OKOHYAHUIO CyNe0HOro 3aceaHus Ha Oa3e dJek-
TPOHHOW MPAaBOBOM CHCTEMBI. ITO CHU3HUT YPOBEHBb
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OIOpOKpaTU3allMl CO CTOPOHBI CyIOB (HarMcaHHe
oOparieHuii ¥ NONyYeHHEe OTKa30B CyJa Ha O3Ha-
KOMJICHHE C MaTepuajiaMu, IMOJy4eHHbIMU C IIOMO-
npio AB®), mo3BoiuT n30exkarh ciiydacB MOTEPH
3aIlUCH 110 HEU3BECTHBIM 00CTOSITEIbCTBAM (CepBeEp
mepe3arpy3wicsi, He BKJIIOYWIN 3aIlicCh, Mepemnaj
HaTpsKEHUS U T. 11.).

B) Ha unTerpannonaom yposHe EADC:

Wnrerpauus crpan-yuactauu EADC B enunoe
MpoCTpaHCcTBO cdopmupoBana cBoi cyn EADC,
KOTOpBIH (YHKIIMOHHPYET HA OCHOBAHUU CTaTy-
Ta ¥ PacCMaTPHBACT CIIOPHI IO 3asIBJICHUIO CTPaH-
VYACTHUIl WM XO3AUCTBYyMOmEro cyowbekra. Ho
HMEIOTCSI OTIpeIeIICHHBIE IPOOIEMBI:

1. OTcyTcTBYET enuHasi KOHLIEMIUS JIEeKTPOH-
HOro mpaBocymus B pamkax EADC Ha 6aze cyna
EADC. KP npucoenununacs k Jorosopy o EDAC
B 2014 r. [14]. Cyn EADC noka ¢yHKIHOHHUPYET
TOJILKO B TPAJAWLIMOHHOM BHUZE, 06€3 BO3MOXKHOCTH
BEIEHHUA DJIEKTPOHHOro mporecca. Kpome TorO,
MPOEKT IJIaHa MEPONPUATUH MO peanu3aluu CTpa-
TETUYECKUX HAIPaBICHUNA Pa3BUTUSA €BPA3HICKOI
SKOHOMHUYECKON uHTerpauuud 1o 2025 r. He 060-
3HAUaeT MEXaHW3MBI 3JEKTPOHHOTO IPABOCYIHS,
a TOJIbKO B 4. 9.2 ycTaHaBIMBaeT BO3MOXKHOCTH 00-
palleHHs TOCYAapCTB-WICHOB B paMKax JI0CyAeOHO-
TO YPEryJIupOBaHUs CIOPOB, BEIPAOOTKY MEXaHHU3Ma
obecrnieueHusi McnonHeHus1 perreHust cyna EADC,
MOPSIIOK 0TOOpa ¥ Ha3Ha4YeHUs cynei [15].

2. OTCyTCTBYET elMHasi CUCTeMa aBTOPU3AIINU
nons3oBateneid EADC, rae NOMKHBI ObITh €IUHBIE
CTaHAAPTHl K TEXHUYECKOMY OOOpYIOBaHHIO, pe-
[JIaMEHTaM, MOJOXKEHUsIM U T. A. JlaHHas cucrtema
MIO3BOJIUT BBIBECTH HWH(POPMALMOHHBIE OTHOIIE-
HUS, B TOM YHCIIE IO 3JIEKTPOHHOMY MPaBOCYIUIO,
Ha HOBBIA ypoBeHb. COOTBETCTBEHHO, 3Ta CUCTEMa
JIOJDKHA MMETh CBOM HU(POBON KOpUmop oOMeHa
JAHHBIX, BKIIOYAIOIINX B CeOS 3JICKTPOHHOE B3aH-
MoJieiicTBUE CyObEeKTOB IIPaBa, MOHUTOPHUHT U BEPH-
(uKanuIo NAaHHBIX, COCTaBJICHHE CTATHCTHYECKHUX
Y aHATUTHYECKUX COOPHUKOB MH(DOPMAITUH.

3. OrcyTcTBYeT enmuHas MOZENb ITUPPOBBIX
npaB B pamkax EADC, 4yTo npuBOIUT K OmpeseeH-
HBIM Tpo0eflaM B HAIMOHANBHBIX 3aKOHOIATENb-
cTBax cTpaH-yuactHul EADC.

[Ipennoxenusi. Ha HanimoHanbHOM YpOBHE:

1. BHenpuTh npaBOBOM HHCTUTYT HIEKTPOHHOMN
JOBEPEHHOCTH, B TOM YHWCIEC BHECTH H3MEHCHHS

B COOTBETCTBYIOIIME HOPMAaTHBHBIE MPABOBHIE aK-
To1. Hampumep, B cr. 53 3akona «O HOTapuare»
KP. Horapuyc ynocToBepsieT HOBEPEHHOCTH B Iie-
YaTHOM M 3JIEKTPOHHOM (popMmarax. JloBepeHHOCTbD,
VIOCTOBEpEHHAs] B DJICKTPOHHOM (opmare, 3a-
KPEIUIIETCS] HJICKTPOHHOM IOANUCHI0 W BHOCHTCS
B €/IMHYIO JIEKTPOHHYIO 0a3y HOTapHaJIbHBIX JOKY-
MmenToB KP. Amanornuno B cratem 62, 63, 135, 325,
354,397,412, 419, 424, 430, 438 T'TIK KP.

2. 3akpenuTh MPaBOBOW CTATyC SJIEKTPOHHO-
ro ucka B ['TIK u AITK KP umenno B gopme ucka,
a He MCKOBOTO 3asBICHHS IPU IIOMOIIH 3arloiHe-
HUS GOpPMEL Ha caiite cyna. Co3aaTh SIUHBIA J1eK-
TPOHHBI TMOPTAT MO MPOBEACHUIO 3JIEKTPOHHOTO
MPaBOCYNUS, IJ€ Ha IPOrPaMMHOM M TEXHUYECKOM
YPOBHSIX UMEETCSI BOBMOKHOCTH ITOJATh JIEKTPOH-
HBI MCK ¢ 0003HaYeHHWEM MOCIENI0BATENbHOCTH
JIEHCTBUH, ¢ TIepeadeil 1 MoJyuYeHUeM H3BELICHUI
(paznuuHble XoAaTalCTBa, 3asBICHUS U T. 11.), BKIIIO-
4asi JIEKTPOHHYIO MOYTY osb3oBarensi. OTAenbHOM
(yHKIHEW Takoro moprajia JAOJDKHA CTaTh BO3MOXK-
HOCTB TTOJJa9H 5Ka100 B YCTaHOBJICHHOM IIOPSIIKE.

3. 3akpenuTh NpaBOBOI CTATYC AIEKTPOHHOTO
cynonpomsBozctea B ['TIK u AIIK KP B dopmare
MPaBOBOIO MHCTUTYTA, C O0O3HAUEHUEM Ipak/iaH-
CKOTO JIeJIa/aqMUHUCTPATHBHOTO JeTa B JIEKTPOH-
HOM (opMare, BKIIOYAs TOHATHE «DJICKTPOHHBIN
o0pa3 JOKyMEHTa», C YCTAaHOBIECHHEM HOPMEI
0 TPU3HAHUM pPEIICHUS Cyla B 3JICKTPOHHOH (op-
Me, C HAINYHEM SJICKTPOHHON MOAIMHMCH U HCION-
HUTENbHBIM JIMCTOM. VICTIONMHUTENBHBIA JHUCT I0JI-
JKCH 00JIaaTh IEKTPOHHOM OAUCHIO CO CTOPOHBI
CYIbH/Cyneli U BHOCHTHCS B DJICKTPOHHBIH peecTp
aKTOB Cy[a, YTO TOXKe MOTpeOyeT MOMOTHUTEIHHYIO
pa3paloTKy 0a3 JaHHBIX.

4. Pazpabotarh, BHSAPUTH U 3aKPEIHTh HA 3a-
KOHOJaTeIbHOM ypoBHE (B Bue 3akoHa unu Ilocra-
HoneHust Kabunera muancTpoB KP) anekrpoHHy0
MIPABOBYIO CUCTEMY IO HPOBEIEHUIO JIEKTPOHHO-
IO CyIONIPOU3BOICTBA.

5. Beipaborarh MexXaHU3M pPaBHO3HAYHOTO
NpPU3HAHMS JOKYMEHTOB ICYaTHOH W JIIEKTPOH-
HOU (opm.

6. PemuTh BOIIPOC C ANIEKTPOHHBIM APXHBOM
CyneOHBIX /e, 332 UCKIIOUEHUEM TeX JIeN, KOTOpbIe
paccMaTpHBalOTCS Ha 3aKpBITOM CyAeOHOM 3acera-
HUM (TOCyIapCTBEHHasl TailHa, OTMEHa YCBHIHOBIIE-
HUS peOCHKA U T. 11.), JIMOO KOTrJja CTOPOHA/CTOPOHBI
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MOAANH XOJaTaiicTBO 00 JeuaeHTU(GUKAINY JTHII,
YYacTBYIOIIMX B mporecce. Torna Heooxoaumo Oy-
JIeT BKIIIOYUTH B 3aKOHOAATEIbCTBO M HOPMY JICH-
JICHTHU(UKAIINN C ONMCAHWEM MEXaHH3Ma ero Ipa-
BOIPUMCHCHUSI.

7. BHenpuTh NMpaBOBOii WHCTUTYT ITU(PPOBOTO
npoduns (aBarapa) Ha 3aKOHOJATEIFHOM YpPOBHE
(tme mmdpoBol mpodwiIb OyIeT MpencTaBlieH Kak
COBOKYITHOCTh IH(POBBIX HTaHHBIX (HUIMICCKUX
W FOPUAMYECKUX JIMI, OTOOpaKeHHBIX B HHQOP-
MAIIMOHHBIX CHCTEMaX TOCYIapCTBCHHBIX U My-
HUIWTIAIBHBIX OPTaHOB BIACTH, C BO3MO)XHOCTBIO
HCTIONE30BAHMSI STHX AHHBIX MPH COTIACHH IOJb-
3oBarensi). Eciu morpebyeTcs, To pa3paborarh co-
OTBETCTBYIOIIYIO KOHIICTIIIHIO, METOIUKY IO CO37a-
HUIO ¥ DKCIUTyaTalluy aBaTapa (pU3NUECKUX U IOpH-
JIMYECKUX JTUII, BEpUPHUKAIUIO TAHHBIX U T. JI.

8. Ocy1ecTBUTh BO3MOKHOCTh TIPOBEPKHU CJIe-
JIOK W JIOKYMEHTOB, KACAIOUIMXCS HEIBIKHMOCTH,
U CZIENOK, KOTOPBIE IOJKHBI OBITh HOTAPHAIBHO YIIO-
CTOBEPEHBI, B ANIEKTPOHHOM (popmare yepe3 obparre-
HUSL K 0a3aM TaHHBIX yIIOJTHOMOYEHHBIX OPTaHOB.

9. Homomuuthb cT. 64 I'TIK KP u ct. 50 AIIK
KP — mnomyuenme mJ0Ka3arenbCTB MPH MOMOIIH
AB®, npoBonuMoro B xozae cyaeOHOro mpoiiecca.
OcCyImecTBUTh aBTOMaTHYECKYI0 Tepenady 3alucu
AB® 1o okoH4aHHIO CyneOHOrO 3aceqanus Ha 6ase
AIEKTPOHHOW MTPABOBOW CUCTEMBI.

Ha unTerpanuonnom yposae EADC:

1. Pa3paboraTh M NPHUHATH EAUHYIO KOHIICTI-
LHUIO BJIEKTPOHHOro mpaBocyausi B pamkax EADC
(c obo3HaueHweM uenel, 3ama4, (QyHKIUH, ycTa-
HOBJICHUEM B3aUMOCBSI3U C HAMOHAIBHBIMH TOJ-
cucTeMaMu oOMeHa JaHHBIX, BKIIFOYAIOIINX B CeOs
ANIEKTPOHHBIA JTOKYMEHTOOOOPOT, peecTphl cyaeo-
HBIX pEIICHHH, CTaTHCTHYCCKHE NaHHBIC, aBTOMa-
TUYECKUH pacdeT MOIUIMHBI, BHEAPCHUE MPABOBO-
r0 HMHCTUTYTa D3JIEKTPOHHOTO CYIOIPOM3BOACTBA,
ANIEKTPOHHBIN JOBEPEHHOCTH, SIICKTPOHHOTO HCKa,
o0s3aTennpHON BepU(UKAIMU NTaHHBIX ITOJb30BaTe-
JIeH, TPOBEPKU JOKYMEHTOB M (PHHAHCOBBIX OIepa-
IUH U T. 1T.).

2. Pa3zpaborarh W NPUHSITH SAUHYIO CHUCTEMY
aBropuzanuu mnonb3oBareneit EADC, ¢ Bo3MOX-
HOCTBIO 0O0pamarsCsi HE TONBKO B CyIEeOHBIE, HO
U B JI0ObIE TOCYIAPCTBEHHBIC W/MITH MYHUIUIIATb-
HBIC OPTaHbl, OJIb30BATHCS PA3THYHBIMHA JICKTPOH-
HBIMH CEPBHCaMH.

3. Pa3paborath W NPHUHATH CAWHYIO MOIEIbH
1 poBbIX TpaB B pamMkax EADC, 4ToObI TOTYyYUTH
TapMOHH3AIUIO U YHH(DUKAIHIO HHQOPMAITUOHHBIX/
IU(GPOBBIX MPaB B JAHHOM WHTETPAIMOHHOM O0B-
CIIUHCHUH.

Takum 00pa3oM, SIEKTPOHHOE IIPaBOCYIHUE
SIBTSIETCS. BOKHEHIITM KOMITOHEHTOM ITOCTPOCHHS
3NIEKTPOHHOTO TOCYIapcTBa, Oa3upyromierocss Ha
HH(POPMAIIMOHHOM OOIECTBE, TAC WHPOPMAIHMOH-
Hasi COCTABIIAIONIAsI CTAHOBUTCS KIIFOUEBOH, a Tpak-
JAHCKUI CEKTOp MOJYYUT OOJBIIEe BO3MOXHOCTEH
JUTSL B3aUMOJIEHCTBUS ¢ TocynapcTBoM [16, c. 129].
[pu »ToM wuHpOPMAIOHHAS WHPPACTPYKTYpa
JIOJDKHA OBITh TAPMOHWYHOW CHCTEMOM CpPENICTB Tie-
penayn JaHHBIX, NJEHCTBYIOIIEH B CHCTEME FOPHIH-
YECKHUX, OPraHU3alMOHHO-DKOHOMHYECKUX U TeX-
HUYECKUX YCJIOBUM, TE KaKIBIH CyOBEKT IpaBa
HUMEET JOCTYH K JJIEKTPOHHBIM PeCcypcaM M OTKpHI-
ThIM JgaHHbM [17, ¢. 55].

B Ksipreckoit PecryOnvke akTHBHO Ipo-
nBUraercs uues 1udpoBusanuy (MPeIoCTaBICHUES
YCIIYT B IEKTPOHHOM (hopMmare), 4To BeIeT K Jallb-
HEeHIeMy yCHICHUIO WH(GOPMAIIMOHHBIX OTHOIIE-
Hui. Tak, OMHUM W3 HaNpaBICHUH TUPPOBU3AIUH
CTaHOBHTCS CyleOHasI CHCTEMa, KOTOpast UMEET YiKe
cBOoM HapaOOTKH, TaKWe KaK Pa3BUTHE IUCTAHIIH-
oHHOrO TpaBocynusi, AB®D, 3mekTpoHHOro HOKy-
MeHT0o000poTa U T. 1. MIMeIoTCsI M ompereeHHbIe
mpoOIeMBl KaK Ha HAIIMOHAIBHOM YPOBHE, TaK M Ha
HWHTETPallMOHHOM YpOBHE B3aumojencTBus ¢ EA-
3C, HO MOOBIE TPaBOBBIE PeHOPMBI TOJDKHBI HAYH-
HaThCS CO CTaIMU KOHIIENITyaapHOTO aHanmm3a [ 18, c.
225].

[Mocrymuna: 16.11.21; penensuposana: 26.11.21;
npunsara: 29.11.21
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