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KoncturynimonHoe  3akoHoJaTenbCTBO  KbIpreckoir  PecnyOnmkm — cocTaBisieT
IOPHIMYECKYIO OCHOBY 3aKPEIUICHUS CHCTEMBI IPABIICHHUS.

IIpn kaxgol CcMeHe BJacTH Ha caMOM Jiefieé YKPeIUsICs BIACTHBIM HHCTHUTYT
npe3uaeHTCTBa[ 1], a Takke MEXaHU3M ero 3alWThl. A TaK Kak MPaBOBOE MOJIE PAa3BUBAETCS TIO
myTH 0a3MCHOM HAACTPOMKH TOCYAapCTBa, TO OT €€ COACPIKAHUSI U MOJTHOTHI 3aBUCUT U Pa3BUTHE
mpaBa. [loaToMy kakoBa MarepuaipHas 0a3a MOJUTHUYECKUX CHJ, HIYIIMX K BIAcTH; KakoBa
BOOOIIE IOJIMTHUKA- B Ty CTOPOHY M MIET pa3BUTHE TpaBa. Haue TroBOps, YbH HHTEPECHI
MPoIOOOUPOBAHEI- TAKOBO COJIEPXKAHWE, HAIPABICHHE W PA3BUTHE IPAaBOBOTO IIONISI CaMOTO
roCyAapcTBa.

[apruitHeiMu ~ «pyHKIIIOHEpaMU» B 00XOX OOIIECTBEHHOTO W WHIWBHUAYAIHHOTO
CO3HAHHA ITOCPEICTBOM KOHUENTYAJbHOW BJIACTH OCYIIECTBILCTCS pa3pylIeHHE KOHIEMIUH
CIPaBeIJIMBOCTH M He CIIPABEIJIMBOCTH U OTO YK€ 2100a1bHAsL MUpO8as npobiema. 3aKOHHL He
3aMpemanT CUILHOMY TOJABIATh CJIad0ro, HapyIIalTCd W HE COOJIIOJAIOTCS HOPMBI
MEXIYHapOIHOTO TpaBa. ..

CBoOofa W BONSA HHAMBHIYaJbHOCTH TIOTJIONIAETCA HMHIUBUAYATbHOW  BOJEH
MOTYILECTBEHHON opranuzaumu (kopnopayuu). OHa mpenctaBieHa 350 cembsiMH, B pyKax
KOTOPBIX COCpeNoTOoUeHBI 45% OoraTcTB Mupa. DTO ellle OlHAa CHIIA-KOHIICTITYyaJbHAas BIAcTh
(matinoe muposoe npasumenbcmeo WIH  2100aibHAS Maghusi), KOTOpas Ha MPOTHKEHUU
TBICSYENIETUN YCTAaHABIIMBACT MU POBOM NIPABONOPA/IOK.

KoHnenTyansHas BIacTh ONUpaeTcs Ha UOeon02UYecKylo 61achb, KOTOpasl HaIpsIMYIO
CBSI3aHA C 3AKOHOOAMeNbHOU, CYOeOHOl W UCNOTHUMENbHOU 61ACmblo, YTOOBI MOKPHIBAThH €€
MPECTYITHOCTh W IMOPOYHOCTh. B NMEHCTBUTENBHOCTH, MBI HAaXOIMMCS BO BIIACTH OTPOMHOM
0€3)KaIOCTHON CHCTEMBI, TIIC CBOMMH «Wynaibyamuy OHA KaK Ha MPSIMYIO, TaK M Yepe3 CBOUX
MOCPETHUKOB, B YACTHOCTH MeXaHusmMa Koppynyuu HACAKIAET CBOI0 3aByaJIMPOBAHHYIO
MOJIMTHKY, BMEIIMBAsCh KaK BO BHEIIHHE, TaK W BO BHYTPCHHHE Jela TOCYIapCTB MHpa,
MOJPEIBAs UX He3agucumocms U cygeperuniem. [109TOMy XOTh W KOHCTHTYIUSIMH 3apyOeKHBIX
CTpaH 3aKpeIUIeH UX CYBEPEHHUTET, Ha CaMOM JIeJie 9TO MPOCTO JACKIapalus, HOCSIas MOJEMHUKY
JMCKYCCHOHHOTO XapakTepa B BOMPOCE HACKOJIBKO HIMPOK OOBEM 3TOr0 CyBepeHHTETa, WIIH
BOOOIIE OTCYTCTBYET... DTO KacaeTcs M TaK Ha3bIBAEMOTO «CyBEpEHUTETa» Hamei PecmyOmikm,
npexycMoTpeHHoro Ct.1 pazzaena nepBoro «OCHOBBI KOHCTUTYITMOHHOTO CcTpos» KoHCTUTyIHH
Keipresckoit Pecriybmuxku. [2]

JaBasi oOUIy:0 OIIEHKY TOJUTHUYECKOW pACCTAHOBKE CHJI B PECIyONUKE, MOXKHO
OTMETHUTb, YTO, IMEsI BO3ZMOKHOCTh IIPOHUKHYThH B BEPXHHE DIICIOHBI BIACTH, HOBOUCIICUCHHEIC
MPaBUTEIN 3aHUMAJIHCh 3aKpeIlIeHHeM cBoed BiacTh. [lodTOMy Bce TEKYIIUE OypocyasHvie
pesoaoyuu, a TOUHEE, nepesoponivl IPOUCTEKANIM TOJIBKO HM3-3a 3aXBaTa U CBEPIKEHHUS BIIACTH
pecryOIInKy MKy UMYIIMMH, UX TPHOIMKEHHBIM KPYTOM ITyT€M HCIIOIB30BaHUS CBOETO POJa,
CBOMX POJICTBEHHHMKOB, OITyCKasiCh Ha YPOBEHb POJIOINIEMEHHbBIX OTHOLLIEHHH, KIIAaHOBOCTH,




CEMEMCTBEHHOCTH, KOPPYIILIUH, a TAKKe U 3aMHTEPECOBAHHBIX TPEThUX JIUL (KOHUENTYaTIbHON
BJIACTH).

OnHa UMyIas BepXyIiKa CMeHs1a Ipyryo. U Te, B CBOO OYepeb, CTAHOBUIIUCH M CTAHOBSITCSI
BHOBb WX omnosunueil. Ha (oHe MOIMTHYECKHX MApHOHETOK TPYIHO MPOOUTHCS HPABCTBEHHBIM H
IPaMOTHBIM yIpaBlIeHIAM. .. B Takoi 3aTsHyBIIMIiCS MePeXOAHbBIH MEPUOA PAa3BUTHs TOCYAapCTBa, IIC
aMOWIUK TMPEBANTUPYIOT HAl CO3HAHHEM, O YelogeKe HUKMO He Oymaen. 3alloNyduB BIACTb,
OpHIIENINE K BIACTH BHOBB 3a0BIBAJIM O «NPOCHOMY YEJIOBEKE, O €ro MmpodieMax M MeXaHH3Max
pa3peleHns ITON CUTYalHH, T.e. O IPaBax YeOBEKa U rPaKIaHNHA.

A Tak Kak UIET CTPOMTEIBbCTBO M PA3BHUTHE PHIHOYHBIX OTHOLICHHH, a TOYHEE, HAMPAMYIO
pa3BUTHE MHpPOBOTO KAlHTaiW3Ma, TO CErOJHSI OHO MPOAMKTOBAHO MOXKHO CKa3aTh HHTEPECAMH
TOCIIOJCTBYIOIIETO YXKE KIIACCa, T.€. Y/KEe CErOAHs - IPOM30LIEIT OTKAT MPaB YeI0BEKa U IPaKAaHUHA
B CTOPOHY MX OOJBIIEH CTENeHW HTHOPUPOBAHUSA, MOMYCTUTEILCTBA B CPABHEHUH C COBETCKHM
MepUoAOM  pa3BUTHs  Hamedl pecnyOiauku. PasMe)keBaHHWE  HacelleHHs 1[I0  YPOBHIO
OyaroyctpoiicTBa, a TakKe CHIDKCHHE YPOBHSI MX JKM3HHU TOJBKO yBenmumBaercs. [Ipubmmxaercs
amoxa KopoJieH, 1apeil U xaHoB... VcTopusi BHOBb MOBTOPSAETCS, HO TOJIBKO Ha HOBOM BHUTKE
pPa3BUTHUSl YEIOBEYECKOro oOImecTBa. TakoBa TEHACHIMS pa3BUTUS MpaBa M HSKOHOMHUKH B
HBIHEITHUX YCIIOBHUSX.

O KakuxX TapaHTHAX peaju3aldyl HAIINX [paB MBI MOXKEM TOBOPHUTh W KaK MOTYT
o0OecrieunBaThCsl CONMabHAS 3allUTa HACENEHHs, COLMANbHBIE MPOrpamMMbl, I103BOJIAIOLINE
MOJHATh YPOBEHb KU3HU HACEJIeHHS, KOTOPBIA XOTs Obl MOT' 00ecledyuTb JOCTOWHBIM YpOBEHb
JKU3HU HE HIDKE YCTAHOBIEHHOT'O 3aKOHOM MPOKUTOYHOTO MUHMMyMa [2] Ha ¢oHe pocTa jaonra
rocyjaapcTsa nepen IpyruMu crpaHaMu? O KakoM Pa3BUTHUH TOCyIapcTBa M MpaBa MOXKET UITH
peub BooOme? Tem cambIM MOApBIBAETCS MCIONHEHHE Ha JOHKHOM ypoBHe cT.9 KoHcTtuTynuu
Keipreickoid PecniyOiikn W OCHOBa KOHCTHTYLIMOHHOTO CTpos, rie B cT. 1 KoHcTuTyrmu
Keipreckoit Peciyonuku [2] nmpornucano, uro «Keipreisckas Pecyonuka (Kelprei3cran) siBiisieTcst
...COIIMATILHBIM TOCYAapCTBOM.

Eciu noopobno paccmampusame nocmameiino Oelicmeyiowyio KOHCMumyyuio, pasoei 2
«lIpasa u ce0600br uenosexa”, [2] pazoen 3 «I pasxcoancmso. Ilpasa u obszannocmu epaxcoanuna’
[2], mo obwuil 6b1600 Hyoem 3axmouamvbcst 6 mom, Mul euje pas YoeOUMCs, Ymo OHA NPOCHO HOCUM
Oexnapuposannwlii xapaxmep. [IpUCyTCTBYIOIINIA pa3pbIiB MEK/Ty MMCAHHOW HaIleH KOHCTHTYIHEH
U peanm3aiiieil ee HopM B JKU3HH CBSI3aH, Ha HAIl B3TJLII, C TEM, YTO BO BCEM IIPAaBOBOM IIOJE IO
CHX TIOp HE OTPEryJHpPOBAH MEXAHU3M 3auumsl U obecneueHuss peanuzayuu npag u c80600
ue06eKa U SPpaAANCOAHUHA.

Ha Ham B3rsig, 9TO HANpSMYIO 3aBHCHT OT TOTO, MPEXIEe BCEro, KaKk MBI COOJIOIaEM
Koucrurymuro —Hanr ¢ Bamu OCHOBHO#M 3aKOH CTPaHBI, KaK OCYIIECTBIISIETCS MPAaBOBOe o0ecIieueHre
W 3aliiTa Hamux npaB W cBoOoa. HeoOXxoaumo HampaBUTh BCE YCHJIMS Ha pacIIMpEHUE IO
CO3/IaHUI0 YCJIOBHU peann3aliyl IpaB U cBOOOJ YelloBeKa U TPaKJaHWHA W He 3a0bIBaTh O TOM,
YTO 4YeJIOBEK - BbICHIas HEHHOCTHb rocyaapcrsa [3], co3naBaTh M pa3BUBATh MEXaHU3MbI
OTBETCTBEHHOCTH IOCyJapCTBa B 0OecIeueHUE MpaB deaoBeKal4].

MOoHO MPUHUMATH MHOTO 3aKOHOB U TOKE HA3BIBATHCS MPABOBBIM, HO HE 00ECIICUNBATh
Onaromonyune 4enoBeka. 1 3To HOBTOPSIIOCH B ICTOPHH PAa3BUTHUS IPAB YEIOBEKa HEOJHOKPATHO.
[ToaTomy HE0OXOAMMO MOMHUTH BhICKa3biBaHUE Ipeveckoro ¢unocoda [Iporaropa: «Mepa ecex
seweti- uenosek...».[5] Heobxomumo, 4To0bI pociia pojib roCylapcTBa B OOCCHCUYCHHH MPAaB U
cBOOOA deloBeKa W TpaxkaaHuHA[6], obecneunBanack 3ammra dTux mpas [7]. Hapsamy c stum
HEOOXOJMMO pAa3BUTHE KOHCTUTYIIMOHHOTO pETYJIMPOBAHUSA TMpaB W CBOOOJ 4deJOBeKa U
rpaxnaaHuHa. [8]



Ha ¢one xpunto -peBosromii B MUpe, KOT/Ia BBOAATCS KPUNTO BAMOTH, block chaingl,
coznatorcs ICO anamoru IPO- BUpTyallbHBIE KOMITAHWH, KOTOPBIE BBITYCKAIOT CBOIO BAJIOTY W
NPOJAlOT 3a pealbHble IEeHbIM JOMI0 cBoel KommaHud. Cos3gaBaeMble TakuM 00pas3oM,
KPHUITOBATIOTHBIC KOIICIBKH PUBEIYT K POXKICHUIO HOBOM YKOHOMUKH, HACKHIIIICHHON TOBapaMu
U YCIIyTaMH, KOTOpbIe OyAyT IpOIaBaThCs 32 KPHUIITO BATIOTY. 3aHUMAsCh Y€M YTOAHO, ITOIydast
OereHHbIe TPUOBIIN U HE BRIBOIS MX U3 KOIIENBKA, MOJKHO OyAeT HOKYIaTh BCE YTO YTOAHO - U
MUY, 1 HAPKOTUKH. HUKTO HEe cMoXeT y3HaTh 00 3TOM KakuM —Ir0o obpazoM. ['ocynmapcTBo
BOOOIIIE HE CMOXKET KOHTPOJHMPOBATh 3TOT Mpolecc. ITo, B CBOIO OouYepe/lb, NIPUBEIET K POCTY
MPECTYMHOCTH. B TO e BpeMs KOpPYMIIMPOBAaHHBIC YHMHOBHUKH TOTEPSIOT CBOK) KOPMYIIKY
MOTOMY, 4YTO II€HBIHM, KOTOPBIE OHU HE 3a 4YTO BOPOBAJM, NPOCTO YHAYT Yy HHUX H3-TIOJ
Hoca...IIpennonaraercs Takke co3maHue  CMapT-KOHTpakToB. JTO TIpybOo  roBops
HCKYCCTBEHHBIM HHTEIUIEKT(POOOT), KOTOPBIA IO 33aJaHHOMY TOOOW aJrOpUTMy CMOXET
pacrpenensaTe IeHbIU MEXIy TPYIION JIoieH, HapuMep, Ha PeMOHT JoMa, JOpOT, OONBHUIL U
T.1. POo0OOT TOTpaTHT MAEHBIM WCKIIOUATENHHO, COTJIACHO 3aJaHHOW mporpamMme. 3Iech
HCKITIOYAeTCS] BOPOBCTBO M KOPPYIIWs. Takue Iard MOTYT TPHBECTH K TPaHIHO3HBIM
MepeMeHaM B MUPOBOI SKOHOMHUKE, BILIOTH IO CHIKEHUSI POJIH TOCYIapCTBa B HEH U B 00IIecTBe
B LIeJIOM. .. Pa3BuTHE 3TOI TEeHACHIIMU HAOIIOJaeTCs U B HAIllEH CTpaHe, MOJHUMAIOTCS BOIIPOCHI
pa3paboTKH HAIIMOHAIBHOW 3JCKTPOHHON BalIOTBI W 3aMEHBI NEHEXHOH eauHunbl «Comy,
3akperenHol m.3cT.11 Koncturynun Keipreisckoit Pecniy6nuku [2] Ha Hee.

IIpaBoBoe ToOJE€ pa3BUTHA KOHCTUTYIIMOHHOTO 3aKOHOMATENIbCTBA KBIPTHI3CKOI
Pecry0amku JOMKHO pa3BUBATHCS 110 IPUHLUILY, 10 KOTOPOMY Apasa Yenogexd OOMHCHbI CHamb
CIMPYKMYPHbIM DJIEMEHMOM KbIP2bI3CKO20 3AKOHOOAMENbCmad ¢ no3uyuu peanuzayuu npasa...[9]
Hapsiny ¢ oTiM , monaraem, 910 He0OOXOIUMO COBEPIIICHCTBOBATE: KOHCIMUMYYUOHHBIL MEXAHUIM
sawumol npas u c60600 uenoseka u paxcoanuna 6 Kuvipevisckou Pecnybnuxe [10] u BepHyTH
paHee AeHCTBYOIYI0 HOpMY KOHCTHTYINY, MPeIyCMaTPUBAIOIIYI0 MEXaHU3M OTBETCTBEHHOCTU
[Ipesunenta Keiprerckoit PecrryOnuku n rapanTin obecriedeHus ©M He3p101eMocT OCHOBHOTO
3aKOHa B HbIHE JeiicTByronyto Konctutynuio Keipreickoi PecmyOnuku. AKTHBHO pa3BUBATh
cyoebnvie u necyoebnvle uncmumymol ux 3auumsi. [11]

Henw3a He cormacuteca ¢ MHenueMm lllepunoBa H.T., 4To 3ammToil OT KOppyILHH,
Tpaiibanm3Ma, CeMEUCTBEHHOCTH M KIIAHOBOCTH JOJDKHA CTAaTh HPO3PAYHOCHb U OMKPLIMOCHb
eracmu. J{ononHumenvHol eapanmueli 3mo20 00H#CHA O0bimb c80000a cpedcme MAacco8ol
ungopmayuu. PenakTopsl U KYPHAIUCTHI TOJDKHBI UMETh BO3MOXKHOCTH CBOOOTHO TOBOPHTH,
9YeM Ha CaMOM JIeJie 3aHUMAIOTCS T¢ WM WHBIC YMHOBHUKH, KaK UCIIONB3YIOTCS TOCYIapCTBEHHBIC
CPeICTBa M MPHHUMAIOTCS pElIeHHs] Ha BhIcHIeM ypoBHe. CBOOOAa Macc-menua OOECTeuuT B
KeIprei3crane miopann3M MHEHHH W TPEIOCTaBJICHHE BIACTAMH MPAaBIUBON HH(OpMAIMU O
TIOJIOXKEHUH JIeT ¥ PEATHbHON CUTYyalluy Ha MecTax [12].

Uro0bl cobmroaTh HOPMBI, 3aKperuicHHbie KOHCTHTYIMEH, 3aKOHAMH, MOOHTHCS HX
HEYKJIOHHI'O HCIIOJHEHUs, NPEXAE BCEro, CliefyeT MX XOpOIIo 3HaTh. /i 3TOro HeoOXOoIUMO
BOCIIMTHIBATh y BCEX YICHOB OOIIECTBA CO3HATEIFHOE OTHOLICHHE K HCIIOJHEHHIO 3aKOHOB,
MMOHUMaHNE MMH CBOMX IIpaB M 00sS3aHHOCTEH, TBEPAYIO YOSKICHHOCTh B HEOOXOOUMOCTH H
[IeIeCO00Pa3HOCTH HMMEHHO TaKOro TIOBEJACHHSA, K KOTOPOMY OOS3BIBAIOT 3aKOHBL[13]
HemanoBakayto poiib B pa3BUTHH MPABOBOTO CO3HAHUS W PA3BUTUS MPABOBOH wmaeonoruu [14]
CIIEyeT OMpPENeNUTh HapsIay C IpPYTUMH MeEXaHH3MaMH Macc-Menua II0 Pa3bsCHEHUIO,
TOJKOBaHWIO ¥ COBEpUICHCTBOBaHMIO TpaBa accouuauun «lOpuctel  Keipreicranay,
B0300HOBUTH paboty «IlIkoskl mpaBa». TpeOoBaTh UCTIONHEHUS ¥ COOIIOICHUS] BCEMH 3aKOHOB




KI)IpFBIBCKOﬁ PeCHyﬁJ’II/IKI/I, HECTH 3aCIIy>KEHHOC 6peM${ OTBCTCTBCHHOCTHU U HaKa3aHUs, B

COOTBETCTBUH C 3aKOHaMU KbIprei3ckoii PecyOmuky.
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Peyenzenmor: Kooxcombepouesa b. K — xanoudam wopuduyeckux Hayk, u.o. npogeccopa MYK.
Hlakuposa K.K — kanouoam skoHomuyeckux Hayk, ooyenm MeocOynapoono2o yHusepcumema
unHOBAYUOHHBIX mexHonoeuti Kvipevizcmana.



