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O KOHILEIIIHNHU BE3OITACHOCTHU JIMYHOCTHA
B YT'OJIOBHOM IIPABE: IOCTAHOBKA ITPOBJIEMbI

I'.P. Pycmemoga — TOKT. IOPHUJ. HAYK, TIPOQ.
HHWU Axanemun MBJI Pecy6nuku Kazaxcran

The national security is a kind of the common category “safety”. The meaning of the “na-
tional security” has an interdisciplined character, that’s why it lets to combine all known
kinds of the safety. The editorial opens the basic problems of the national security, the con-

nections of the
the social and state interests.

['1aBHBIMHM COCTaBHBIMHU YaCTSIMHU HAI[HOHAJb-
HO#l 0€30IIaCHOCTH, KaK COLMAIbHOIO M IOJUTH-
YECKOr0 SIBICHUS, SIBIMIOTCS 0€30IIaCHOCTh JIMY-
HOCTH, 0€30mMacHOCTh OOIIecTBa, 0E30MacCHOCTD
rocyjgapcTBa B Takux cdepax, kak o0OpoHa, 00-
[IeCTBEHHAS JKU3Hb, MEXK/IyHAPOIHAS KU3Hb, IKO-
JIOTHSI, PKOHOMHKA, MHpopMamus . Kpome Toro,
MOHSATHE HAIIMOHAJIBHON 0E30MaCHOCTH OXBAThIBA-
€T, COTJIaCHO 3aKOHOIATenbcTBY PecmyOmnku Ka-
3aXCTaH, TAKKE aCIEKThI KU3HEACATCILHOCTH, KaK
0€30MacHOCTh OT SIBJICHUH MPHUPOJHOTO U TEXHO-
TEHHOr'0 XapakTepa, siiepHas 0e30MacHOCTh, Pajn-
arroHHast 6€30MacHOCTh, 6€30MaCHOCTh TOPOXKHO-
I'0 ABHXKCHUA, HpOZ[OBOJ'H)CTBeHHaH n IIUHaieBas
0€30I1acHOCTh, 0€30IacHOCTh B 00JIACTH CBSI3H,
BHYTPCHHSIS1  BHEIIIHSS 0€301MaCHOCTh H T.I.

K Hayke yrojoBHOTo npapa Ioka HET CTPOW-
HOM, CHCTEMHOW KOHLEMIMH 0e30MacHOCTH Y-
HOCTH. MHOro paboT HOCBSIICHO MpodiemMaM
0e30MacHOCTH JIMYHOCTH B OOINEH Teopuu Tpasa,
YTOJIOBHO-TIPOLIECCYATbHON, KPUMHHOJIOTHYECKOM
HayKaxX, 4TO BBI3BaHO OypHBIM Pa3BUTHEM B TOC-
JIEJIHAE TOMABI TEOPUH TPaB JUYHOCTH. DTO pabo-
Te1 C.B. Boponuna, .A. bobpakosa, A.1O. Enu-
xuHa, A.A. Tep-AxomnoBa, B.A. Ilnemakona,

! 3akon PK “O HauMoOHAIbHON Ge30MacHOCTH”
(c w3M. u gom.) or 26 wroHs 1998 r. — Anmarsl,
2006.

personal safety with

C.B. Cremamuna, B.A. KOMI/ICCElZpOBa, N.b. Kap-
namoBoid, C.M. Srodaposa u ap.~.

Konnenuust 6e30macHOCTH JTMYHOCTH B yTo-
JIOBHOM IIpaBe, IIPEXkKAE BCEro, NOHKHA UCXOIUTh
13 oOIMX MPHUHIIMIIOB YTOJIOBHOTO TpaBa. beso-
MAaCHOCTh JIMYHOCTH 4YeJIOBeKa M TIpaKAaHHWHA
JOJDKHA paccMaTpUBaThCS KOMIUIEKCHO, TO3TOMY
0€30IaCHOCTh JIMYHOCTH SIBIISCTCS MPEIIOCHUTKOM
BCEX APYTHX MpaB yeJIOBEKa.

Konnenmusg oOecneueHnss HamMOHAILHON
0e30MacHOCTH U ycToiuuBOro pazputusi Pecry0-
muku Kaszaxcran mnpennonaraeT cpegu Ipyrux
CTpaTerHYeCKHX Iesiel 0e30MacHOCTh TpaXkIaH —
HACTOSIIUX M OyAyIIMX MOKOJICHUH HACeNIeHUs —
OCHOBHBIX CyOBeKkTOB obuiectBa. Ilo coBpemeH-

? Enuxun A.JO. Obecreuenne 0e30macHOCTH
JMYHOCTH B YTOJIOBHOM cynonpounsBozactse. — CII6.,
2004; Fobpaxos H.A. OxpaHa yIaCTHHKOB YTOIIOB-
HOTO CYAONPOU3BOJACTBA: KPUMHHOJOTUYECKHE U
YTOJIOBHO-TIPABOBEIE ~ OCHOBBI:  ABTOpeQ...TOKT.
opua. Hayk. — M.: MY MBJ P®, 2006; Cmena-
wun C.B. TeopeTHko-npaBoOBbIC acMEKThl o0ecmeye-
Hus  OeszomacHoct  Poccumiickoit  Deneparin:
Huc...nokr. ropua. Hayk. — CII6., 1994; OOmas
TeopHsT HAIMOHAIBHON Oe3omacHoCcTH: Y4eOHHK /
[onx ob6m. pen. A.A. IIpoxoxea. — M.: PAIC,
2002; Tep-Axonos A.A. HOpunmmdeckas Oe3omac-
HocTh uesnoBeka B P® (OcHoBbl KoHumenuuu) //
T'ocynapctBo u mpaso. —2001. — Ne9. — C. 11-18.
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Hoii knaccuukauuu OOH B mepeueHb OCHOB
0€30IacHOCTH YeJIOBeKa B CTPAHE BXOJISAT:
HKOHOMHYECKas 0€30MaCHOCTE;
MIPOJIOBOJICTBEHHAS 0€30IaCHOCTH;
0e30MacHOCTh ISl 310POBbS;

9KOJIOTHIECcKasi 0€30MaCHOCTE;

TgHas 0e30IacHOCTD;

oOmecTBeHHas 0€30I1aCHOCTD;

noJuTHYECKasi 6€30MacHOCTD .

YcTpaHeHue BOEHHOM yIpo3bl, CYIIECTBO-
BaBIIICH 11 MHOTHUX CTPaH MOYTH MATBHACCAT JIET,
TPUBENIO K KOHIICTIIINH 0e30IMacHOCTH JIIOAEH, KO-
TOpyIo 3200Ta 0 0E30MaCHOCTH TOCYJapCTBa OTO-
JIBUraJia B MPOIIIIOM Ha 3aHHUH TLIaH.

B mactosmiee BpeMs HEOOXOOUMO JEIaTh
yrmop Ha OoJiee TyMaHHBIC ACIIEKTHI KOHIICTIIHH
0€30IacHOCTH, TOCTaBHB B LIEHTP HHTEPECHI 3a-
IIMTEI TI0Ack. B KOHEYHOM cyeTe, OHAa COCTOUT B
TOM, YTOOBI CHIENaTh KH3HL 0€30MacHOl I Ha-
pOJa ¥ He TOJNBKO OT BHEIIHUX yrpo3. Jltoam camu
MOTYT CHENaTh CBOIO JKHM3HB Oe3omacHOM. Kax-
OB 9eTIOBEK MPEIIPHHAMAET BCE BO3MOYKHEIC
MEpBI, YTOOBl YCHWIHTh JHYHYIO OE€30MacHOCTH,
HO JUIS 3TOTO HEOOXOAMMBI ONIArONpPUATHEBIC YC-
noBusi. HyxHo He mpocto “nmats” 0e30I1acHOCTb,
JOJDKHBI CYIIECTBOBATh COIMANBHBIC YCIOBUS,
KOTOPBIE MOTYT €€ 0BECIICUHTH .

HoBoe mnonmManme O6e€30mMacHOCTH JOJDKHO
IMOMOYb ONPEACINUTb NPUOPUTETHI HA HAIMOHAJIb-
HOM yPOBHE, KOTOpPBIE MPEAyCMAaTPUBAIN OBl JTHY-
HYIO, COLUAIIBLHYIO, SKOHOMHYIECKYIO, SKOIOTHYE-
CKYIO ¥ BOCHHYIO 0€3011aCHOCTb.

Koncrurynus Pecnybmmuku Kaszaxcran ria-
CHUT, YTO 4YeJIOBEK, €r0 JKW3Hb, IpaBa U CBOOOIBI
SIBISIFOTCSL BBICIIICH IIEHHOCTBIO OOIIECTBA U TOCY-
nmapctBa (ctT. 1). B cBsizm ¢ atum rpaxknane Pec-
nyOnmukn KazaxcTtaH HMMEIOT TpaBO Ha OXpaHy
310poBbsl (CT. 29), a coCTOsSHIE U pa3BUTHE 37pa-
BOOXpAaHEHHS B CTPAaHE SIBISIETCS OJHUM U3 OC-
HOBHBIX [TOKA3aTeINeH yPOBHS KU3HU HACCICHUS.

B mocnennee BpeMs B muTeparype MpaBUIb-
HO OTMEYaeTcs, YTo 0Ee30IacCHOCTh JIMYHOCTH Ye-
JIOBEKa U TPaXKJaHWHA JOJDKHA PacCMaTpUBATHCS
komIniekcHo. [IpobieMa Ge30macHOCTH BKIIIOYAET

VVVVVVY

! Oryger 1o venoseveckomy passuturo, OOH. —
Hero-Hopk, Okcdopa, 1994. — C. 24.

2 3a60TsCH 0 Oynymem. [lokman He3aBHCUMOU
KOMHCCHH II0 IPoOJieMaM HapoJIOHACENICHUs U Ka-
yectBa u3Hu / [lep. ¢ anrn. — M.: U3n-Bo “Bech
mup”, 1998. — C. 78.

MOYTH BCE MpaBa JUYHOCTH, MPOBO3TJIAIIECHHBIE
BceoOmieit peknaparieid npaB 4elioBeKa, YTBEpK-
nerroit OOH 10 nexabps 1948 .

AKTyanpHOCTh oO0ecriedeHnss 0e30MacHOCTH
JUYHOCTH B HAcTosmee BpeMs o00ycIoBIeHa
KpaiiHe HeONaronmpUsITHBIM BIHSHUEM YCIOBHH
KH3HH, YTPOXKAIOMMX (DU3UIECKOMY CYIIECTBO-
BAHUIO MHOIMX rpaxnaaH. Vmeerca B Bully He
TOJIBKO JKOHOMMYECKHH KpU3HC, HO U KPHU3UC
MHOTMX CTOPOH COLMAJIBHOM >KHU3HH, CBA3aHHOM
C BO3pacTaHUEM 4YpE3BbIYAHBIX CUTyalUii, onac-
HBIX 7151 )KU3HU JIIOJIeH .

B cBA3u ¢ 3TUM, HaMU BbIIETIEHA B Ka4eCTBE
CaMOCTOATENBHOTO O00BEKTa OOIIECTBEHHBIX OT-
HOUICHUHN cghepa MeOUYuHCKo20 00CIYHCUBAHUS
HaceneHus, KOTopas BKJIIOYAeT pa3Hble COCTABbI
MPECTYIJICHUH U3 pa3IUyYHBIX IJ1aB JCHCTBYIOILE-
ro YK Pecniy6mmku Kazaxcran.

Cdepa mMeaunmHCKOTO 00CITY)XHBaHUS Hace-
JIeHUs 3aKJII0YaeTcsl B MPOBEACHUU MPOQUIAKTH-
KM pa3IMYHbIX 0OJIE3HEH JOCTYIMHBIMU JJISl JIFOIEH
CPEICTBAMHU: OKa3aHWE MOMOIIM OOJILHOMY, TPO-
BEJICHHE HKCIEPTU3bl BPEMEHHOH HETPyAOCHO-
COOHOCTH, CyIeOHO-METUITMHCKOMN 3KCIIEPTH3HI.

K coxanenuto, A0 HacTOSLIETO BPEMEHHU
B 3aKOHE HET ONpeJeNeHHs MOHATUH ‘“MeIULIUHC-
Koe OOCITy)XMBaHWE HaceleHHS , “MeIUIIUHCKAs
yciryra”, 4To, Ha Halll B3TJIsi]], BBI3BIBAET HEYI00C-
TBa NPU HCIIOJIIB30BAHUU €r0 B IPaBONPUMEHHU-
TEJIbHOU NPaKTHKE.

Ha Ham B3rjsa, HOHATHE “ MEAMIIMHCKOE 00-
ciyxuBanue Hacenenus” (MOH) ucxoaut u3 mo-
HATHA “cepa oOcmyxuBaHus HaceneHus . “Cde-
pa obcnmykuBaHus HaceneHus” W “‘cdepa yciyr”
HE OJHO M TO €, YTO HAIUIO IMOATBEPXKKACHUE
B 9KOHOMHUYECKOH U CIIPaBOYHOM JIUTEpaType.

[lepBUYHBIM 2JIEMEHTOM MEIUIMHCKON aed-
TENBHOCTU SBJIACTCS MEAMIIMHCKAas yciyra. Me-
JUIMHCKasg yciayra — mpogeccuoHalbHas Jes-
TENFHOCTh WM COBOKYITHOCTH MPO(ECCHOHATH-
HBIX JIEWCTBUN B MHTEpECax 3/0POBbs MAIMEHTA,
peanuzyemasi Ha BO3ME3JHOH OCHOBE, B HEKOTO-
pBIX cirydasx — O6e3Bo3Mme3nHo. PaccmarpuBaemas
yclyra MMeEeT 3KOHOMHUYECKOe (CKOJBKO CTOUT

? Bopooun C.B. YToIOBHO-IIPAaBOBbIE U HHBIE
mpobieMbl  0€30MaCHOCTH JMYHOCTH B Poccum //
KpumuHONMOrHYecKre ¥ YroJOBHO-IIPABOBBIC HICH
60pr0bI ¢ TpectynHOCTRIO0. — M.: UTTIAH, 1996. —
C. 26.
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0] KOHYyenyuu bezonacHocmu IUYHOCMU 6 Y20JI06HOM npaee

¥ KaK OIIaunBaeTcs) U (pakTHYecKoe (Y4TO BKITIO-
4aeT U KakK MPOU3BOJIUTCS) COJEPKAHHUE.

[Ipu >TOM METUIMHCKUHA paOOTHUK SBISCTCS
CyOBEKTOM OKa3aHWS MEIUIMHCKOH TOMOIIH,
a OpraHu3alus, ¢ KOTOPOH OH CBS3aH TPYIOBBIMH
OTHOIICHUSIMH, SIBISICTCS CYOBEKTOM IIPEIOCTaB-
JICHUSI TakoW momomu (TOJUKIMHUKA, OOJILHUIIA,
010pO Cy1eOHO-METUITTHCKOM KCIIEPTU3HI U T.11.).

EnuacTBO BakHEHIIMX JJIEMEHTOB COCTaBa
NPECTYIJICHUS! TI03BOJISIET O00OCOOHUTH TPYHILY
MPECTYIUICHUH B chepe METUIMHCKOTO O0CITYKH-
BaHus Hacenenuss (MOH). BrineneHnpiii HamMmu Ha
0a3e yKkazaHHBIX MPHU3HAKOB KPYT MPECTYIUICHHUHA
YCIOBHO pasielicH Ha IBE TPYIIBI: B THEpBOU
rpymne MEIUIUHCKUN PabOTHHUK — CIIEIHAIbHBINA
cyobekt mnpectryruieHus (cr. 114, 114-1; 4. 4
ct. 116, 117, 118, 127, 144, 224 YK PK), Bo BTO-
poii rpymnme — METUIIMHCKUKA PaOOTHUK SIBIISETCS
COYYaCTHHKOM IIPECTYIUICHUS HApPSy C OPYTHMU
(ct. 111, 265, 266, 275-1, 311, 314, 316, 4. 1
cT. 325 YK PK).

Takoe pa3mercHHe MO3BOJSIET, B YACTHOCTH,
Oosiee yrimyOJIEHHO M3ydYaTh COCTaBBI MPECTYILIC-
HUH, UCXOAs M3 OCOOCHHOCTEH CyObeKTa, M Ha
9TOI OCHOBE BHECTH IPEIIOKEHHS IO COBEPILICH-
CTBOBAHHUIO JICHCTBYIOIIETO YTOJOBHOTO 3aKOHO-
JaTebCTBA.

Takoli cucTeMHBIH MOAXO0 K U3yYEHHUI0 KOH-
HEeNIMKA 0e30MacHOCTH YeJIOBEeKa MO3BOJIMI aBTO-
Py BHEIPUTH PSIIl CBOMX INPEIUIOKCHUH B 3aKOHO-
natenbcTBo. [lpuHsATel 3akoHbl PecrmyOnmuku Ka-

3axcraH “O JOHOPCTBE KPOBH U €€ KOMIIO-
HeHTOB”, “O penpoAyKTUBHBIX IIPaBax Ipaxk/aH
W TapaHTUAX WX ocymecTBieHus’, “O cucreme
3/IpaBOOXpaHEHUs’, HOBas pedakius 3akoHa PK
“O0 oxpaHe 30pOBbs TpaXK1aH”’, BHECEHBI U3Me-
venus B YK PK (ct. 114-1, 275-1), rotoButcs
Kogekc o 310poBbe 1 3apaBooxpaHenun (Menu-
IIUHCKHI KOJIEKC).

OTMeTHM, YTO TIEPBBEIMH K BOIpOCY obecre-
YeHUs1 0Ee30IIaCHOCTH YYacTHHMKOB IIpoliecca 00-
pamamice kpumuHaucTel (P.C. benkun, I'.I'. 3y#i-
koB, B.I1. Konmakos, A.A. llImuar u np.), B Kpu-
muHonorun — M.A. BobGpakos, I'.I'. CmupnoB
U 7ap. B yronoBHOM mpaBe LEIOCTHOIO y4Y€HUs
0 0€30IacCHOCTH JIMYHOCTH HUKEM IIOKa He BBIpa-
6oTtaHo. PaccMmoTpeHs! Bompochkl 6€30mMacHOCTU
YYacTHUKOB YrOJIOBHOI'O IIpoliecca CpeAcTBaMU
yrosoBHoro mpasa (cM. ri1. 15 YK PK), 6e3onac-
HOCTH TPU 3KOJOTMYECKUX HPECTYIUICHUAX, aB-
TOJIOPOKHBIX M HHBIX aBapusiX, MPECTYMJIEHUAX
IPOTHUB 370pOBHS HaceneHus u Jp. Bompoc o 1e-
JOCTHOM TEOpHUH 0E30IMacCHOCTU JIHIHOCTH B TIpeC-
TYIJICHUAX IPOTHUB JINYHOCTH, CEMBU U HECOBEP-
LIEHHOJIETHUX, KOHCTUTYLMOHHBIX U WHBIX IpaB
U CBOOOJ IpakAaH B Ka3aXCTAHCKOW IOpHUIUYec-
KO JIuTepaType 10 Hac B OTEUECTBEHHOM IuTepa-
Type HUKEM HE CTaBUJIC.

Jymaercs, 94TO Hallla THIoOTe3a Oojee Ipa-
BWJIbHA O OTHONICHWIO K JPYTUM KOHIICTIIIUSIM.
OTyacTy 3TO NOATBEpXKIAETCS peanu3aluved He-
KOTOpPBIX MBICJIEH aBTOpa B 3aKOHOAATENIbCTBE.
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