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BOJIE3HBIO NJIM BPEMEHHBIM
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ABOUT THE ABSENCE OF THE LEGAL
BASES OF THE APPLICATION OF THE
FORCED MEASURES OF MEDICAL
CHARACTER TO THE PERSON WHO
PERFECT IN THE CONDITION OF
IMMABILITY OF ANY DISEASED MENTAL
DISEASE OR TEMPORARY MENTAL
DISORDER

Annomayusn: byn maxanaoa Keipevis Pec-
NYOIUKACHIHBIH HCOPYKMAP JHCOHYHOO KOOEKCUHOe
aKbLI-9CU JAHCAUbIHOA dMec abanda xice HCUH 00py
MeHeH 00py2aH dice NCUXUKACLL YOaKmulLyy 0V3yi-
2aH aoamea Kapama JHCOPYK MHCACOO VYYH, OKYM
ypleapulieaned Yelurn MeOUYUHATLIK MYHO3002Y
MaxncOypioo 4apanapvii KOJNOOHYY JHCOHYHOO pe-
2NIAMEHMMOOUY HeHEeMOePUHUH YKYKMYK Heeusoe-
PUHUH KeMYUTUSU Kapaiyyod.

Aunomayusa: B dannoii cmamve paccmam-
pusaemcs Hanuuue npobena ¢ Kooexce Kwvipevis-
ckoul Pecnybauku o npocmynkax, o HOpmax, pe-
SAMEHMUPYIoOuUx npaeoesble OCHOBblL NPUMEHEHU
NPUHYOUMETbHBIX Mep MeOUYUHCKO20 XapaKmepa 8
OMHOWEHUU TUYa, coeepuiueuieco npocmynokK 6
COCMOAHUU HeEMeHseMocmu aubo 3a60ﬂeemeMy
dymeeHoﬁ Oonesnvio unu BPDEMEHHbIM NCUXUUECKUM
paccmpoﬁcmewvz nocie eco Cco6epuileHus aO no-
CMAHO6JIEHU npuzosopda.

Annotation: This article examines the ab-
sence in the Code of the Kyrgyz Republic on mis-
conduct of rules governing the legal framework for
the application of compulsory medical measures
against a person who has committed misconduct in
a state of insanity or has a mental illness or tempo-
rary mental disorder after it has been committed.

Hezuzeu co300p: meOuyuHanbik MyHO3002Y
MaxncOypioo uapaniapvl, aKoli-3CU HCAULIHOAILIK,

AKbLI-3CU  HCAUBIHOA ~ IMECMUK,  JHCUH 00Dy,
YOAKmulLyy — NCUXUKAABIK — OY3Yny,  KbLIMblUd;
JHCOPYK.

Knwouesvie cnosa: npunyoumenvhvle mepvl
Me()ub;uHCKOZO xapakmepa, 6MeHAeMOCmb, HeeMe-
HAemMocmby, dyme@naﬂ 5OJZ€3Hb,' BPEMEHHOE NCUXU-
yeckoe paccmpoucmeo, npecmynienue;, npocmy-
NOK.

Keywords: medical coercive measures;
sanity; insanity; mental illness; temporary mental
disorder; the crime; misconduct.

CormacHo 3akOHOAATENbCTBY KBIpruizckoit
PecnyOnukuy K JHIIaM, COBEPIIUBIIMM MPOTHBO-
MpaBHOE JEsHUE, MPEAyCMOTPEHHOE YTOJIOBHBIM
kozaekcoM (manee YK KP) [1] u (mnm) Koxgexcom o
npoctynkax (manee Koll KP), [2] B cocrosHum
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HEBMEHSIEMOCTH JMOO0 3a00JeBIIEMYy IYIICBHOM
00JIC3HBIO WM BpPEMEHHBIM TICUXMYECKUM pac-
CTPOMCTBOM IIOCIIE COBEpIICHHS NEsHUS, Ha3Ha-
YaIOTCS MPUHYIUTEIbHBIE MEPHl MEIUITUHCKOTO
XapakTepa.

[Ipu >TOM TOJ NMPUHYAUTEIHHBIMH MEpaMH
MEIUIIMHCKOr0 Xapakrepa, corjacHo cT.115 VK
KP [1] mormMaeTcs oka3aHue aMOyJIaTOpPHOU TICH-
XUATPUYECKON MOMOIIM U TMOMEILIEHUE JUla, CO-
BEPIIUBIIETO JIeSTHUE, MOANAAAoNIee o] IPU3Ha-
KM mpecTryiuieHus, npeaycMmorpenHoro YK KP, B
CICIMANILHOE JIeYeOHOE YUPeKJICHUE, a TaKKe
MPUHYIUTENbHOE JICUCHUE JHUIA, COBEPILIUBIIETO
MpecTyTUIeHHE.

Onnako B TPaBOBOM HAayKe CYIIECTBYIOT
pazIuyHbIe CYXACHUS IO IMOBOAY OMNPEICICHUS
MIPUHYAUTENBHBIX MEP MEAHMIIMHCKOTO XapakTepa:
MEIULIMHCKUM, IOPUANYECKUA W METUKO-IOpUAH-
yeckuil (cmemanHbeli) u T.4. [Ipu aTomM MHoOrume
aBTOPBI CYUTAIOT, YTO JAHHBIE IEUCTBUS SBISIOTCS
IOPUIUIECKUMU MEpaMH. TeM caMbIM MOXHO OT-
METHUTh, YTO B HAYYHOU cpejie TOYHOrO0 U yHUBEP-
CaJbHOTO OIpEAeNCHUsl MOHITHIO MPUHYIUTENIb-
HBIX MEp MEIUIIMHCKOTO XapaKTepa HeT.

Nmenno c atoit mozumuu eme B 1929 r. uz-
BecTHbI mncuxuatp W.H. BBeneHckuiél mnmcan:
«Bompoc 0 Tak Ha3pIBaEMOM MPHHYAUTEIHHOM
JICYCHHH, TTOCKOJIBKY ITO JICUCHHUE HA3HAYACTCS HE
BpadyoM, a IOPHCTOM, TTOCKOJIBKY OHO PETIaMCHTH-
pyeTcs He MEIULMHOM, a YrOJOBHBIM KOICKCOM,
SIBJISICTCSI B BBICOKOW CTETICHW W Ba)KHBIM, U aKTy-
anbHBIMY. [3]

AKTyalnbHOCTh € JAHHOTO HHCTUTYTa Ha
CETOIHAIITHUI JI€Hb COCTOWT B TOM, YTO B CBETE
MPOBEZICHHOI TpaBoBOW pedopmbl B KeIpreizckoit
PecniyOnuke, mpOTHBOIIpaBHBIE ACSHUS CTAU pe-
TYJIUPOBAThCA NIBYMS Pa3HBIMH HOPMATHBHBIMHU
npaBoBbiMu akTamu: YK KP [1] u Koll KP [2].

Ucxons u3 JaHHOTO MOJOXKEHUS, COTIACHO
MPOBEICHHOMY TMPAaBOBOMY aHalM3y HOPM YTO-
JIOBHO-TIpOIIecCyalibHOTO Kojekca (maee YIIK
KP) [4], YK KP [1] u Koll KP [2], mpuryIuTEIH-
HbIE MEpPbI MEAUIIMHCKOTO XapaKTepa Ha3HAYaI0TCA
B cooTBeTcTBHH ¢ YK KP 1 Koll KP, B 3aBucumo-
CTH OT KBAUTH(HUKAIINN COBEPIICHHOTO JICSHHUS.

Tak, cormacHo 4.l cT.463 peicTByIOIIErO
VIIK KP [4] npou3BOACTBO O ejaaM O IpUMEHE-
HUW TIPUHYIATEIHHBIX MEP MEAWIIMHCKOTO Xapak-
Tepa OCYIIECTBIISICTCS] B OTHOIIICHUU JIUIIA, COBEP-
UIMBIIETO MPOTUBONPABHOE JAESHHUE, MPEeayCMOT-
pearoe YK KP wu (umm) Koll KP, B cocrosaun
HEBMEHSIEMOCTH JTN00 B COCTOSIHMHM BMEHSEMOCTH,
HO 3a00JieBlIEMY IYIICBHOW OOJE3HBIO WIH Bpe-
MEHHBIM IICHXHYECKUM PacCTPOHCTBOM JI0 TOCTa-
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HOBJICHUM TIPUTOBOpa WJIM NMPH OTOBIBAHMM HaKa-
3aHMUS.

Opnnako ananu3 HopM ['maBer 19 YK KP [1]
MOKAa3bIBACT, UTO IPHUHYIUTCILHBIE MEPHI MEIH-
IIUHCKOTO XapaKTepa MpecieyIoT IIelb - 00s13a-
TeJbHOE JICUCHHE H MPEAYIPEKICHUE COBEPIICHUS
JIUIIOM HOBBIX MTPECTYTUICHHUM.

Kpowme Toro, cormacuHo ct.116 npunymu-
TEJbHBIE MEpPhl MEAMIIMHCKOTO XapakKTepa MOTYT
OBITH HAa3HAYCHBI CYIIOM JIUIY: 1) COBEPIITHBIIEMY
MPOTUBOIIPABHOE JesiHUEe, MpeaycMoTpeHHoe YK
KP, B cocrosiHuM HEBMEHSEMOCTH; 2) COBEPILIUB-
ieMy IMPEeCTYIUIEHUE B COCTOSHUM OTPaHUYCHHOUN
BMEHSEMOCTH; 3) COBEPIIUBIIEMY TIPECTYIICHHE B
COCTOSIHMM BMEHSEMOCTH, HO 3a0o0JieBIIEMY Y-
IIEBHON OOJIE3HBIO WM BPEMEHHBIM IICUXHUYECKUM
paccTporCTBOM JI0 TOCTAHOBIIEHHUS TIPUTOBOPA MITH
TIpH OTOBIBAHWMY HaKa3aHus. [1]

Hcxons u3 3TUX MOJNOKEHUN ClIeTyeT OTMe-
TUTh, uTO JaHHbId mHCTUTYT YK KP [1] mpeny-
CMaTpUBaET BO3MOXXHOCTh IMPUMECHECHHS TIPUHYIH-
TETBHBIX MEP METUIIMHCKOTO XapakTepa TOIBKO
JUIIb 332 COBEPUICHHS MPECTYIUICHUS, JTUIIOM B
COCTOSIHIM HEBMEHSIEMOCTH MO0 3a00JIeBIIero
MIOCJIE €r0 COBEPILICHHUS.

Amnanu3 xxe HopM Koll KP [2] noka3biBaer,
YTO JAaHHBIA 3aKOH HE MpeIyCMaTpPHUBAET CIICIH-
aJBHBIX HOPM TI0 IPUMEHEHHIO MPUHYIAUTEIHHBIX
Mep MEAMIIMHCKOTO XapakTepa 3a COBEPIICHHE
JUIOM TPOCTYNKAa B COCTOSIHUM HEBMEHSEMOCTH
00 3a0oJieBIIEMy TyIICBHOW OOJE3HBIO WIIH
BPEMEHHBIM TICUXHUYECKUM PACCTPONCTBOM IIOCIIE
ero copepuieHus. [lpu 3ToM B HEM MpeaycMaTpu-
BaeTcs CT.58 - «OcBOOOXKIEHHE OT OTOBIBAHUS
HaKa3aHUs JINIA, 3a00JICBIIETO TSKEIONW HEH3JIe-
4iUMOHN OOJIE3HBIO», COTIACHO KOTOPOW, JIUIO, 3a-
OoseBiiee MOCIie BEIHECEHUS IMPUTOBOPA TSKEIOH
Y TIPETSATCTBYIOMICH HMCIIOTHEHUIO MPHUTOBOpa 00-
JIe3HBIO, HA OCHOBAHUH 3aKITIOYCHUS MEIUITMHCKOMN
KOMHUCCHH MOXET OBITh OCBOOOXJICHO CYJOM OT
JTATbHEHTIIeT0 OTOBIBAHUS HAKa3aHUSA. TeM CaMbIM,
BOIIPOC O BO3MOKHOCTH TMPUMEHEHUS TPHUHYIH-
TEIBHBIX MEpP MEAUIIMHCKOTO XapakTepa B OTHO-
IICHHUH JIAIA, COBEPIIUBIIETO MPOCTYIIOK B COCTO-
SITHUM HEBMCHSIEMOCTH WJIM 3a0O0JIEBIIETO IYIIEB-
HOU OOJIC3HBIO WM BPEMEHHBIM MCUXUYCCKUM
paccTporCTBOM IIOCIIE €r0 COBEPIIEHHs 10 ITOCTa-
HOBJICHHSI TIPUTOBOPA, OCTACTCS OTKPHITHIM B PaM-
Kax paccMaTpUBaeMOTro KoJieKca, Toraa Kak B [ma-
Be 55 VIIK KP [4] npenycmaTpuBaeTcs mpoueccy-
aJBHBIN TOPSIOK MTPOU3BOJCTBA IO JellaM O TIpH-
MEHEHHH MPHUHYAUTENBHBIX Mep MEIUINHCKOTO
XapakTepa 3a COBEPIICHUE MPOCTYIIKA.
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Ha ocHOBaHMM BBIIIEU3TIOKEHHOTO TIPE-
CTaBIsieTCs. HEOOXOAMMBIM MPUBECTH B COOTBET-
creue HopM Koll KP [2] ¢ Hopmamu ['maBer 55
VIIK KP [4], a Taxxe ['maBoit 19 YK KP [1] u6o
CTaHOBUTCS BO3MOXKHBIM NPHMEHEHHE MpUHYIU-
TENBHBIX MEp MEIUIIMHCKOIO XapakTepa B OTHO-
IICHWN JIMA, TOJIBKO 33 COBEPIIECHUE NpECTyILIe-
HUSl B COCTOSIHUM HEBMEHSEMOCTH WM B COCTOS-
HUM BMEHSEMOCTH, HO 3a00JeBIIEMY IYyLICBHOU
0ONE3HBI0 WM BPEMEHHBIM IICUXMYECKHM pac-
cTpoiictBoM. Tem caMbIM HEOOXOIWMO TIpedy-
CMOTpETh O0MINE MOJIOKEHHSI O TPUMEHEHHH TPH-
HYJIUTENBHBIX MEp MEAMLUHCKOIO XapakTepa B
OTHOIIECHUH JIUIA, COBEPIIMBLIETO MPOCTYNOK B
COCTOSIHUM HEBMEHSE€MOCTH WJIH B COCTOSHUH
BMEHSIEMOCTH, HO 3a00JeBIIeMy AyIIeBHON 0oe3-
HBI0O WM BPEMEHHBIM IICUXHYECKHUM pPacCTpOH-
CTBOM JI0 TTIOCT@HOBJIEHUSI IIPUTOBOPA.
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