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Regulation of the family and marriage relations in Kyrgyzstan by
means of the marriage contract

AHHOmMayua: cmamvs NOCGAUWEHA PACCMOMPEHUIO AKMYATbHBIX B0NPOCO8
peaynruposanus  cemelHo-opaunvlx  omuouwtenutl 8  Kwvipevizckoi  Pecnybnuxe
nocpeocmeom OpauHozo 002060pa - ¢ Y4emom UX UCMOPUYECKO20 pa3eUmusi ¢
0agHe20 npouLiozo no Hacmosujee epems. ABMopom paccmompeHvl HOpMbl HPaAsd,
obpazyiowue  060cobnienHyr0  cpepy  3aKoHOOamenbcmea - - ceMeliHoe
3AKOHOOAMENbCMBO,  OCHOGHbIE ACNEKMbl  COOEPHCAHUSL  OPAUHBIX  002080DO8,
0COBEHHOCIU UX 3AKTIOUEHUS U GIUAHUA HA YKPENIEHUE CeMbll.

Aunomayusa:  maxana Keoipevizcmanoazei VU-0YN8TYK-HUKe
Mamunienepun HuKe KeIUWUMU apKulLyy JIC6HS8 CANLYy aKmyauioyy Mdacenenepun
Kapooeo apHanean. Aemop mapadviHan HUKe KeTUWUMUHUR MA3MYHYHOA2bl Heeu3euU
acnexmunep, aHvl MY3VYHYH 6326UGIYKMEPY HCAHA HUKE KETUWUMUHUH Vii- OYI6HY
bekem0o8626 601201 Maacupu Kapaiea.

Annotation: the article is devoted to consideration of topical issues of
regulation of the family and marriage relations in the Kyrgyz Republic by means of
the marriage contract - taking into account their historical development from the old
past till present. The author considered the rules of law forming the isolated sphere
of the legislation — the family legislation. main aspects of contents of marriage
contracts, features of their conclusion and influence on strengthening of a family.
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B3auMooTHOIIEHHSI B CEMbE HUIPAIOT KIIOYEBYIO POJIb B KU3HU
YeoBeKa, T.K. BO MHOTOM MMEHHO CEMbsl CIIOCOOCTBYET KaK yCIeXy, Tak H
pEe3KOMY TIOHIIKEHUIO CTaTyca 4elOBeKa B OOMIECTBEHHOH xu3HU. Cembs
HMMEET BaXXHOE 3HAYCHHUE B CTAHOBJICHUU JIMYHOCTH, B MPOAOIHKEHUH PoAa U
BOCIIUTAHUU JIETeH, KOTOPHIC M ONMPEACISIIOT pa3BuThe oOmiectBa. MiMeHHO
MO3TOMY OCOOEHHOCTH PEryIMpPOBaHUS CEMEHHO-OpavyHBIX OTHOIICHWH, B
naHHoM ciydae B Keipreiscrane, sSIBIAIOTCS akTyalbHOM TeMoil. Tak kak Ha
HUX BCE AaKTUBHEE BIUSIOT OTPHUIATEIbHBIC MpPUMEPhl (popMUpOBaHUS
MHOTHX  OOIIECTBEHHBIX  OTHOIICHWH B  YCIOBUSAX  TJI00aNH3alluu
COBPEMEHHOT'0 MUpa.

CoBpemeHHass  ceMbi — 3TO  pe3ylbTaT  MHOTOBEKOBOIO
HCTOPUYECKOTO pa3BUTHSA. B COIMONIOrHMYECKOM CMBICIE TMOJ CeMbel
MTOHMMAETCS «OCHOBAaHHAs Ha Opake WJIM KPOBHOM POJICTBE Majas TpyIIa,
YJICHBI KOTOPOHM CBsI3aHBI MEXIY COOOH OONIHOCTHIO OBITA, B3AMMHOM
MOMOIIBI0, MOPAJIBHONH U MPaBOBOM OTBETCTBEHHOCTBIO» [l] wiM «rpymma
JIOJICH, cocTosIass W3 MyKa, OKCHBI, JeTell W Jpyrux ONU3KHX
POIICTBEHHUKOB, XHUBYIIUX BMecTe»[2]. B IOpUAMYECKOM CMBICIE CEMbS
olpeneNnsieTcss Kak Kpyr JIMIl, CBS3aHHBIX NpaBaMU W OOS3aHHOCTSIMH,
BBITCKAIOIIMMU M3 Opaka, pPOACTBA, YCBIHOBJIICHUS WJIM WHOH (opMBI
MIPUHSATHUSA IETe Ha BOCIIUTAHUE B CeMbIo [3].

C pa3BuUTHEM PHIHOYHBIX OTHOIIECHUH B KbBIprei3cTaHe B CeMEMHBIX
B3aMMOOTHOILICHUAX MY»a U >KEHBI BCE Yallle BCTPEUAIOTCS IPUMEPHI, KOra
KB CYNPYT MOXET UMETh B COOCTBEHHOCTH OIPEICICHHOE UMYIIECTBO,
KOTOPBIM OH JKElaeT paclopsKaThes MO CBOEMY YCMOTPEHUIO, HE3aBUCUMO
OT BOJIX APYyroro cympyra. Jias peryiupoBaHus 3TOTO BOMPOca HEOOXOAUM
HEKMM TPaBOBOM MEXaHU3M, KOTOpPBII MOXKET W JOJKEH HaWTU CBOE
OTpaKEHUE UMEHHO B OpayHOM JIOTOBOPE.

HecMoTps Ha paznuyHble B3TJsAbl HA MOHATHE CEMbH, HENb3sl HE
MpU3HaTh, YTO C OJHOW CTOPOHBI, CEMbS SIBIIACTCS CBOCOOpa3HBIM
KOJIJIEKTUBOM, OCHOBaHHBIM, KaK MpaBWIO, Ha Opake, WIEHBI KOTOPOTO
COBMECTHO MPOXKHUBAIOT U CBSA3AHBI POJICTBOM, B3aMMHBIMH IIpaBaMu U
0053aHHOCTSIMH, a C APYTrol CTOPOHBI - HEOOXOIUMBIM 3JIEMEHTOM Pa3BUTHS
IMBUJIU30BAaHHOTO 00IIecTBa. Ee YHHUKaIbHOCTH MPOSBISETCA B TOM, 4YTO
OHA VJOBJICTBOPSET ILENbII KOMIUIEKC TAaKUX HACYIIHBIX YEIOBECUECKUX
nmorpeOHOCTEH, Kak JIyXOBHOE OOIICHHWE, B3aMMHAs MOpaibHas W
MarepuanabHas MOAIEP>KKA YWICHOB CEMbHU, POXKICHUE U BOCIIUTAHUE JIETEH U
T.7. B CBS3M ¢ 3TUM NpemyCcMOTpeHbl 0COOBIE MEPHI IO €€ MTOKPOBUTEIIECTBY
U 3allUTe HE TOJIBKO HOPMaMHU MOpAaJH, PEIUTHO3HBIMH YCTaHOBJICHUSMHU,



o0bIYasiMH, TpaguLUsAMH, HO W HOpPMamMH 1paBa, O00pPa3yIOIINMHU
000c00IeHHYIO Chepy 3aKOHOAATENBCTBA — CEMEHHOE 3aKOHOIATEITBLCTBO.

CemeliHOe 3aKOHOJATENBCTBO  BBIACISIET K3 OOIIEH Macchl
OTHOIICHUH, CYyHIECTBYIOIIMX B CEMbE, TOIBKO TE, KOTOPbIE IMOIIekaT
MPaBOBOMY BO3JCHCTBHUIO B CHIIy X CyIIECTBa U 0co0oi 3HaunmocTH. OHU
1 00pa3yloT B CBOEH COBOKYITHOCTH MPEIMET CEMEHHOTO MpaBa.

OCHOBHBIM HCTOYHHKOM CEMEHHOr0 MpaBa BO MHOTUX CTpaHax
SBIIAIOTCA WX ceMeWHble Koaekchl. CeMelHbBId Koxaekc KoIpreickoi
Pecniy6nuxu (KP) npussat 3akoHoaaTensHbIM coOpanueM JKoropky Kenerra
(OKK) KP 26 wurons 2003 roma u ycTaHaBIMBAET YCIOBHS WU MOPSIOK
BCTYIUICHUS! B Opak,  mpekpameHuss Opaka W TNpU3HaHUS  €ro
HEeNICUCTBUTENBHBIM,  PErylIupyeT  JIMYHbIE  HEMMYLICCTBEHHBIE |
WMYIIECTBEHHBIE OTHOLICHUS MEXKIy WIEHaMH CEMBH: CYNpYyramH,
POAMTENSAMHU U ATbMU (YCHIHOBUTENSIMH U YCHIHOBJIICHHBIMH ), & B CIIy4asx
B Mpenenax, MPeIyCMOTPEHHBIX CEMEHHBIM 3aKOHONATEIbCTBOM, - MEXKIY
JIPYTrUMHU POICTBEHHUKAMH U MHBIMH JIMLAMH.

B Cewmelinom konexce KP ompeneneH cTporo o4depyeHHBIH Kpyr
OTHOLICHUI B ceMbe, MOMJISKAIINX IMPaBOBOMY perynupoBaHuio. K Hum
OTHOCSITCSL CaMmble Ba)KHbIE MOMEHTBHl CEMEHHOH >KHM3HHM, CBSI3aHHBIE C
BO3HMKHOBCHHEM, pealu3alueldl M TNpeKpalieHneM HauOoliee 3HaYMMBIX
npaB U O00S3aHHOCTEH YJIEHOB CEMBH, TPEOYIOIIMX YETKOH MpaBOBOIi
pernamentanuu.  Kak  yxke  Obuio  BBIIE  OTMEUEHO  CeMelHoe
3aKOHONATENBCTBO PETYIHMPYET KaK JMYHbIE HEMMYIIECTBEHHBIC, TaK H
WMYIIECTBEHHBIE  OTHOLICHHMS cynpyroB. Jns  perynupoBaHHs
WMYIIECTBEHHBIX  OTHOIICHWH  CyNpYyroB  3akoHomaTtenscTBoM  KP
MPEAYCMOTPEHO JIBA TPaBOBBIX PEKUMA: 3aKOHHBIM U JOTOBOPHBIH.

[Ipu 3TOM mpeaMeToM peryiupoBaHHS CEMEHHOTO MpaBa SBISETCS
HE CeMbs KaK TaKOBas, a CYIIECCTBYIOIIME MEXIY €€ WieHaAMH OTHOIICHHS
(cemeiinbie oTHOmeHUs1). OHAKO HE BCE M3 HUX MOABEPIKEHBI BO3ACHCTBHIO
HOPM TIpaBa, YCTaHOBJIEHHBIX TOCYAaPCTBOM MJIH IPaXKTaHCKUM OOILIECTBOM.
B ux ducne: mo00Bb, yBa)XeHHUE, NCHUXOJOTHUECKHE TYXOBHBIC CBSI3H H
Ipyrue B3aHMHbBIC YYBCTBa CYNpPYrOB M JIPYTMX WICHOB CeMbH. B To xe
BpeMsi MHOTHE CEMEHHBIE CBS3M HAXOMATCA IO  HMHTEHCHUBHBIM
BO3/EIICTBHEM HPAaBCTBEHHBIX MpEACTaBICHUI W HOpM Mopaiu. I[loatomy
JOBOJIBHO OOIIMpHAsi OO0NacTb OTHOIIEHHMH MEXKIy WIEHAMH CEMBbH,
KOTOpBIE, HMCXOIOS M3 WX CYIIECTBa, HEBO3MOXHO pEraMeHTHPOBATh
3aKOHOM, OCTaeTcsi BHE C)epbl BO3IEHCTBUS CEMEHHOr0 3aKOHOAATENbCTBA.



Crnenyer ormetuthb, uTo B KbIpreiscrane BHE cdepbl ceMeHHOro
3aKOHOJATENBCTBA BCE €IIIE OCTAIOTCS U HEKOTOPBIE AIEMEHTHI U3 OOBIYHOTO
mpaBa KeIPrbI30B (azat). B kauecTBe mprMepOB MOKHO MIPUBECTH, ajla Kadyy
(YMBIKaHHE HEBECThI) M HUKE (MYyCYJIBMAHCKHH 00psn OpaKocoueTaHHs).
Kak mepBblii, Tak U BTOpPO MpUMeEPHI HE TaPaHTHPYIOT 3aIIUTy HHTEPECOB
CYIIPYTOB B CéMb€. B TO BpeMs Kak «IIpaBOBOE€ PETYIMPOBAHUE CEMENHBIX
OTHOLIEHWI HAIIPaBIIECHO, IPEXK/IE BCEr0, Ha YKPEIUIEHUE CEMBHU, TOCTPOCHUE
CeMEIHBIX OTHOIICHHH HAa YYBCTBaX B3aWMOYBa)KCHHUS, B3aWMOIIOMOLIH H
OTBETCTBEHHOCTH IIEpe]] CEMbEH BCEX €€ UJIEHOB, HEAOMYCTUMOCTh
MPOU3BOJIBHOTO BMEUIATENBCTBA KOr0 — JIMOO B Jeia CeMbH, oOecreueHue
OCCTPEMsITCTBEHHOTO OCYIIECTBIICHHS WIEHAMH CEMbU CBOMX IIpaB,
BO3MOXKHOCTh CY/IeOHOM 3aIUThI ATHX TpaB»[4].

Hacrosimast cratesi mocBsieHa peryiupoBaHUIO ceMeHHO-OpayHbIX
oTHomeHuit B KeIprei3crane mocpecTBOM OpayHOro I0roBOpa, TO €CThb
pPEryJInpoBaHUIO OTHOLIEHUM CyNpyroB MpH MOMOIIHM JOIOBOPHOIO PEXHMa
HMMYIIECTBA, KOTOpBIN npenycMoTpeH riaBod 9 Cemelinoro koaekca KP.
AXTyanbHOCTH TEMBI HCCIIEIOBaHUS O0YCIIOBIICHA CIIEAYIOUIMMU aCIICKTaMH:

- OpayHbBIi JOOrOBOp - OOMH U3 TJIABHBIX CIIOCOOOB H30€XaTh
HEMPUATHOCTEH C pa3/iefioM UMYIIECTBA, HAXKUTOrO B Opake, U, BO3MOXHO,
YKPENHUTh CEMbIO, MO3BOJISISL OOJIee TIOHO YYUTHIBATD HHTEPECH KaXKAOTO U3
CYpPYyroB, yMEHBIIUTH KOJMYECTBO CIIOPOB M KOH(IIUKTOB MEXKAY HUMHU. B
HacTosiee BpeMsi B KpIprei3craHe ye Havaja CKJIaAbIBATHCS MPAaKTHKA
3aKIIOYEHHs] MOJOOHBIX JOTOBOPOB. 3adacTyro OpayHbIi  JTOrOBOP
3aKII0YAIOT JIIOAM, BCTYMAIONIIME B IOBTOPHbIE Opaku U >KeIaromue
3acTpaxoBaTh ceOd OT BO3MOKHOTO MOBTOPEHHS IJIUTEILHOW MPOLEIypHI
pazzena CynpyKecKoro UMyIIecTBa B Cy/e.

- 3a TpaHuued, B oraumuue oT KeIpreisctaHa, OpadHblii JOTOBOP
JaBHO CTaJl HOPMOH, oOecreunBaromield MUBHIN30BAHHBIC OTHOIICHHS, U
3aKII0ueHHEe OpayHbIX JOrOBOPOB SABISETCS OOBIYHBIM JeinoM. Mainas
pacmpocTpaH€HHOCTh OpayHOro KoHTpakTa B KwIpreI3cTane BO MHOTOM
CBsI3aHA C HU3KOM MH(OPMHUPOBAHHOCTHIO HACEICHHS O €T0 CYIeCTBOBAHUH,
(GYHKUIUSAX U TPaXk IaHCKO-TIPABOBOM 3HAUYECHHH.

- AKTyalbHOCTh TEMBl JIaHHOH CTaTbu Takke o00ycIoBJIeHA
pa3BUTHEM HWHCTUTYTa OpayHOTO JOrOoBOpa B YCIOBHAX PBHIHOYHBIX
OTHOIICHUH, YTO TpeOyeT MOCTOSHHOIO COBEPIICHCTBOBAHMS MPaBOBOTO
MexaHH3Ma, 00eCTIeYNBAIONIEI0 YETKOCTh U TIOJIHOTY €T0 peryinupoBaHus. B
OTE4YECTBEHHOW NMPaBOBOW HayKe OTCYTCTBYET KOMIIJIEKCHOE HCCIIEOBAHME
TEOPETUUECKUX M TPAKTUUECKHX MPOOJIeM MPaBOBOTO  PEryJIMPOBAHUS



OpauHoro gorosopa. CymiecTByIOIre HayYHbIe TPYAbl OCBSILEHB! aHAN3Y
B OCHOBHOM MMYIIECTBEHHBIX OTHOLIEHUH CypyTroB.

VYuuTeiBasg, YTO B  COBPEMEHHOM  IIMBWJIM30BAaHHOM  MHpE
JIOTOBOPHBIE OTHOIIEHUS WIPAIOT OYEHb Ba)KHYIO pOJIb, BO3HUKHOBEHME
WHCTUTYTa OPavyHOro JOroBOpa SBISIETCS B IIEJIOM 3aKOHOMEPHBIM 3TalloM B
Pa3BUTUHU IPAaBOBBIX OTHOIIEHUH.

OtnenbHBlE  TOCYAAPCTBEHHBIE  CTPYKTYpbl  HAllle  CTpaHsl,
HampuMep, B JINLE HEKOTOPBIX MapilaMEHTapHeEB CTAparOTCS MCIPABUTH 3TO
nonoxxenue. Tak, B 2015 rony nenyratsl XKoropky Kenema KP ot ¢pakuu
«ATa-Xypr»: AbaumyTanun Koukopbaes u Hannpa
HapmaTtoBa mnpemnaramm o0s3aTh Bcex Opadyrommxcsl JHI 3aKI04aTh
OpauHble 1OTOBOpA, IONaras, YTO OHH IOCTYXaT CBOECOOpa3HOW 3aIuTON
WMYIIECTBEHHBIX NMPaB M MHTEPECOB KBIPTBI3CTAHIIEB, CBS3BIBAIOLINX CEOS
OpavHBIMH Y3aMH.

Oba  pmemyrara  mojararoT, YTO  IOPHOMYECKH  I'PaMOTHO
COCTaBJICHHBIH OpayHbIii JOroBop OyJer CHocoOCTBOBAaTH COXPaHEHHIO
Opaka. bpauHblil JOroBOp yCTpaHHUT MEPBONPUUMHY CEMEHHBIX KOH(IINKTOB
- CIOpPBl O JOXOHaX MYKa M JKEHBI, CEMEWHBIX pacxomax, a Takxke 00
HUMYIIECTBE, IPUOOPETCHHOM UMH 3a TOlIbI Opakal[5].

Ecnmu oOpatutbess k HMcTOpuHM OpayHOro JOroBOpa, TO JaHHBIH
JOKYMEHT HE SIBIISIETCA TAKMM MOJIOABIM M HOBBIM, KaK MOYKET MOKa3aThCs
Ha TIepBbIA B3MIsiA. Bpaspes ycrosBiiemycss MHEHHIO, OpadHBIA JIOTOBOP
BO3HUK HE B AMEpHKE M HE B cTpaHax coBpeMeHHOH EBpomnsl. Mcropus
OpadHOro JIOroBOpa YXOAWUT KOPHSAMH Ha TBHICSYM JIET Haszal, B J[peBHIo0
I'peunto n Pum, roe MyxXduumHa W JKCHIIMHA TpPU BCTYIJICHHUH B Opak
3aKIIOYald  COrJIAlleHWe, B  KOTOPOM  OTpakadd HMYIIECTBEHHBIE
otHomeHus. Brocnencteuu, no koHna XVIII B., perynupoBaHue BOIpOCOB
3aKITI04YeHHs] Opaka OCYILECTBISUIOCH LEepKOBbIO. A HaumHas ¢ XIX B., mpu
CMEHE IIepKOBHOTO Opaka Ha CBETCKMH OpayHBI JOroBop mpHOOperN
IOPUANYECKYIO CUITY.

Ha Bo3HuKHOBeHHMe OpayHOTO JOTOBOpa B 3aKOHOAATENHCTBE psia
EBpPOINEHCKNX CTpaH HeMajoe BIUSHHME OKa3ana Oypkyasus. VMeHHO
pa3IMYHBIM TPYNIaM JaHHOro oOmIecTBa OBUT HEOOXOAMM JOKYMEHT,
KOTOPBIH peryarupoBai Obl UMYIIECTBEHHBIC OTHOLICHHUS MEXY CylIpYyraMu.

Anrnus u OpaHuMs SBIAIOTCS CTpaHaMu, rA¢ OpadHBIi JOrOBOP
MOSIBUJICA JJOCTATOYHO JaBHO. OCHOBHOM NpPUYMHON €ro BO3HUKHOBEHHSA
MOCIY)KUNIAa  HEOOXOAWMOCTh  3alUTHl  WMMYIIECTBEHHBIX  HHTEPECOB
KEHIIMHBI, T.K. TPU BCTYIUICHMM B Opak >KEHIIMHA JHIIasach IpaBa
yIpaBieHHsl UMYLIECTBOM, KOTOpPOe el MpHHamIexano A0 Opaka W mpasa
MIOJIb30BaHUS I0XOJaMH OT 3TOT0 UMYIIECTBA.



B To ke Bpems B ceMelHO-OpayHbIX OTHOIICHUSX MHOTHX CTpaH U
HapoZoB (0COOCHHO TaK HAa3bIBAEMBIX «CTPaH TPETHETO MUPAY»), BaXKHOE
MECTO 3aHMMAIOT OO0bIYaW W TPAJAWIMHA. A OHH, B CBOI O4YepElb,
3aTparuBalOT «MHCTUTYT» UMYIIECCTBEHHOrO MpaBa CyIpyroB.

Ha ceromusimauii nens B KbIprei3craHe HOpMbI Opaka M OpavHBIX
OTHOIICHUI PEeryIupyroTcs HOPMaMHU €ro 3aKOHOAATENbCTBA, B YACTHOCTH,
CemelinbiM kogekcoM KP. TemM He MeHee, MHOT'OUMCICHHBIC MPUMEpPHI
3aKJTIOUEHUS Opaxa MEXIY MpEeACTaBUTEISIMU OTJIENbHBIX
HallMOHAJIBHOCTEH, MPOKUBAIOLIUX B HAllled CTpaHe, COTJIACHO ajaTy 3THX
HallMOHAJIBHOCTEH, BCE €IIe OCTAIOTCS aKTyalbHBIMH M MO ced JeHb. K
MpuUMepy, SpPKAMHU TPOSBICHUSAMH ajaTa IpU 3aKIOYeHUH Opaka y
KBIPTBI30B CYXAaT MOJOXKEHUS KaJIbIMa U Cela.

«Kanbv, wim kaneH (TIOPK.) - TUIATa; BBIKYII, YIUTAYUBaBIIHACS
MEePBOHAYANIBHO POAY, IMO3JHEE — POIUTENSIM WM POACTBEHHUKAM
HEBECTHI; Pa3HOBUIHOCTh KaJbIMa - 0TpaboTka 3a HeBecTy» [6]. Kucmskos
H.JL.,, paccmarpuBas KajdblM KaKk MHCTUTYT HMMYUIECTBEHHOrO TIIpaBa,
OTMEYaJj, 4TO KaJIbIM B CEMEHHO-OpayHbIX OTHOIICHUSX UMEET JOCTATOYHO
BaxHoe 3HayeHUe [7]. [IpUMEHHTENbHO K HMHCTHUTYTY OOBIYHOIO IpaBa
KBIPTBI30B TIPOIIECC «COOMpAaHUs» KadbiMa OCYIICCTBISUICS HE TOJBKO
JKEHUXOM M €ro pOIUTENSIMU, HO TAaKKE€ BCEMH POJCTBeHHUKaMu. Kaxiprit
POICTBEHHHK CYHMTAl CBOCH OOS3aHHOCTBIO IOMOYb JKEHHXY B YIUIATe
KaJbIMa 3a HEBECTY M TIOMOral €My B MEpY CBOMX MaTepUalIbHBIX
BO3MOXHOCTEH, T.K. JAaHHYIO MOMOIIb MOXXKHO UMEHOBATh KaK «IIOMOIIb B
nonry». Kaxaplii moHMMa, 94TO PaHO WM MO3JHO JIMOO caM MY)KYWHA HIIH
€ro OTel] O0paTUThCS 3a IMOMOIIBI0 K CBOMM COPOJMYAM, YTOOBI yIIATUTh
KaJbIM. DTO CBOETO poja Ipolecc B3auMOBBIpyuku. W, HecMOTps Ha
(PMHAHCOBYIO COCTOSITENILHOCTh JKEHUXA, JKCHUX O0sI3aTENbHO IPOCHIT
MOMOIIA Y CBOUX POJCTBEHHUKOB, T.K. OH JHOO YXE IOMOI CBOUM
POINCTBEHHHMKAM, IJMOO Tmpeanoyiaran B OyIdylmieM OKas3blBaTh UM
AQHAJIOTUYHYIO IOMOILb.

"bpak mokynkoii", kak ero HazpiBaer C.AOpam30H [8], cymiecTBoBaI
Yy TIOPKOSI3BIYHBIX HApOIOB €IIe JO MPUHATUSA HcjIaMa. 3aTeM
MYCYJIBMaHCKHMH HWJICOJIOTaMH KaJbIMHBIA Opak OBbLT 3aKperieH Kak
Pa3HOBUIHOCTh MOKYMHOTr0. KalbIM y KbIPrbI30B CTal BBIIOIHATH TY K€
ponb, 4TO W ymiaaTa Maxpa y apaboB [9]. Bpak cuwmtancs opuanueckum
COCTOSIBIIUMCSI TOCTIE YIDIaThl KaimbiMa. JloroBop o Opake 3akirodacs
ponutensMu. Tak, K IMpUMEpPy, B KbIPTBI3CKOM d3moce «MaHac» ATemup
MIPOCHUT 3a CBOIO 1oub y JI>kakbima, otia Manaca, kameiM B 500 nomaneit, 60
BepOro0B, 200 kopoB, 2000 6apanoB u 40 Teicsy neabramu [10].

OCHOBHBIM COCTaBJISIIOLIUM KaJlbIMa Y HAIIero HapoJia Ha TOT MEPUOJ
SBILUICA CKOT. Y 0Oraroro cfos HaceleHWsl 3a4acTyi0  CKOT



WCUHCTSUICS JieBsiTKaMu (Torys). Pasmep kanbiMa 3aBHCEN OT CIEAYFOIINX
(haKTOpOB: COIMAIILHOE M HMMYIIECTBEHHOE TIOJIOXEHHE O00eHX CTOpPOH,
JIUYHBIE KauecTBAa HEBECTHI, XapakTep OTLa HEBECThl, KAa4eCTBO TOIO
HMMYIIIECTBA, KOTOPOE MPUTOTOBICHO B IIPUJIAHOE U JIP.

W3 BBINIEHM3NIOKEHHOTO CIIEAYeT, YTO pa3Mep KaibiMa ObLI
pazHo00pa3HbIM, 3aBHCEN OT Psijia 0OCTOSITEIILCTB, HO OECCIIOPHBIM OCTAETCSI
TOT (PaKT, 9TO OH TPeOOBAJ KaK OOJBITHNX MOPATHHBIX, TAK M MaTCPHAITBHBIX
ycwiuid. Pons u 3HaveHWE POJICTBEHHHKOB B COOMpAHWM KalbiMa OBLIO y
KBIPTBI30B BEJHKO.

Kak u poncTBEeHHHMKHM »KEHUXa, POJCTBEHHUKHM HEBECTHI TaKkKe
MOMOTaJIi B COOMpaHUM MPUAAHHOTO JIIs HeBecThl (cemn). Beinava cena st
3aCBaTaHHOW JIOUEpH SBJISUIACh OOS3aHHOCTBIO POAUTENCH AeBYIIKH. B
OTJIMYME OT KaJlbIMa CeIl TOTOBWJICS C CaMOro pOKACHUs HeBecThl. Pazmepnl
cerma HE OIPENesUTUCh KBIPTHI3CKUM aJaToM H HE O00YCIIaBJIMBaJIUCh
HHUKaKMMH JOTOBOpaMHU MEXKIY CTOpPOHAMHU JKEHHMXa U HEBECThI, a
MOJIHOCTBIO 3aBHUCENM OT JKEIaHUsS U BOJM pOAUTENCH. XOTS pasMep U
COCTaB MPHUJAHHOTO HE JIOJDKEH OBUT 3aBHCETh OT pa3Mepa M COCTaBa
KaJlbiMa, HO B ONPEAEICHHOW MEpe COOTBETCTBUE MEXKIY MNPUIAHBIM U
KaJILIMOM BCE-TaKd COOJIOAANIOCh, W CTOMMOCTh NpPUIAHOTO ObLIA JIWIIIb
HEMHOTUM HUKE CTOMMOCTH KaibiMa. CuuTaercs, 4TO KajbIM BBICTYTNAN B
KauyecTBE MaTepHalbHOM OCHOBBI IJIsl MOATOTOBKU mpupaHoro. «boraTeie
pomuTenu cCHa0X)aJlk PaHbIlle CBOIO J0Yb HE TOJBKO OJISKION U TOMAITHUMHU
Bel[aMU, HO JIaBalld B MPHUAAHOEC U IOPTY, a TaKXKE U JIOLIAJh, Ha KOTOPOH
OHa OTIIPABJISLIACH B JIOM CBOEro Myxkay [11]. B OemHBIX CeMbSX B IPUIAHOE
HE JaBaJii «HU KHOWTKH, HH TOABEMHOIO CKOTa, W HOBOOpadHbIC
OTIPABISLIUCH HeKoM» [12].

HecMmoTpst Ha MPOTUBOPEUNBOE MHEHHE COBPEMEHHOTO OOIIECTBA,
ATH JIBa SPKHUX MPUMEpa MHCTUTYTa OOBIYHOTO IMpaBa — ajiaTa - OCTAOTCA
aKTyaJbHBIMU, U TI0 C€il ICHb.

OmHAaKo B CBSI3U C TEM, YTO JIAHHBIC HHCTUTYTHI OOBIYHOTO TIpaBa HE
PEryIUpYIOTCS 3aKOHOMIATEILCTBOM, TO Ha MPAKTHKE MPU OPaKopa3BOTHBIX
Mpolieccax BO3HHUKAET JOCTATOYHOE KOJIMYECTBO MPAaBOBBIX Kou3ui. [Ipu
pasBojic CTOpOHa MyKa HE MOXKET MOTPeOOBaTh BO3BpAIICHHS KajbiMa,
MOCKOJIBKY 110 HOpMaM 3aKOHA yIUIaTa KajbiMa paccMaTpUBAETCs Kak (akT
JapeHus; B CBSI3W C 4YeM NpPH pa3Bole MYX HE MMeEeT IpaBa TpeOOBaTh
BO3pAIllCHUSl KallbIMa, CChUIAsICh Ha TO, YTO YIJJaTa KalbiMa II0
CYIIECTBYIOIIEMY a/IaTy - 3TO OJHO M3 YCIOBUH 3aKITFOUECHUS Opaka.



AHallorHuHBIe TPYJHOCTH BO3HHMKAIOT U B OTHOIICHWH IMPUIAHOTO
HeBecThl. [Ipyn Opakopa3BOJHOM TMpolLecce Cympyre TPYAHO AOKa3aTh TOT
(akT, YTO MMYIIECTBO, KOTOPOE BXOAMJIO B COCTAB NPUAAHHOTO, - 3TO €¢
JIUYHOE, T.K. 3a4acCTYIO CEMl paclpenensiercs MeXIy POACTBEHHHKaMH MyKa
U mepenaercss 0ObIYHO Mocie OPUIHMATBHON PErucTpau Opaka, a 3Ha4yuT,
CUHUTAETCS COBMECTHO HAKUTBIM UMYIIIECTBOM.

W3 atoro crnenyer, 4To HEMaJloe KOMUYECTBO MPABOBBIX KOJIM3HH,
BO3HHUKAIOIINX MPH Opakopa3BOJHBIX MPOIECCaX, BBHI3BAHHBIX OTCYTCTBHUEM
HOPMAaTUBHOM 0a3bl TPUMEHUTEIBHO K WHCTUTYTY OOBIYHOTO TIpaBa
KBIPTBI30B, SIBHJIOCH OIHOM M3 OOBEKTUBHBIX INPUYMH BO3HHUKHOBEHUS
MOCPEACTBOM BBEACHUS Psiia 3aKOHOJATENBHBIX HOPM MHCTHTYTa OpayHOro
JIOTOBOpA B HAIIIEH CTpaHe.

Bpaunsrii noroBop BBeneH B 3akoHomatensctBo KP B 2003 romy B
pamkax CemeitHoro komekca KP. B Cemeiinom komekce KP Opaunomy
JIoroBopy yzaeneHa 9 riaBa, moj Ha3BaHHEM «/loroBopHOH pexum
HMMYIIECTBAa CyNpyroB». HopMbl 3TOH riaBel, peryiaupyrolue A0roBOpHON
pPOKUM  MMYIIECTBA CYNpyIOB,  SIBIIOTCS. HOBBIMM B CEMEHHOM
3akonozpatenscrBe KP. HecMoTps Ha X mpuHATHE, 3aKiiodeHHe OpavyHOro
JOroBopa B HalleW CTpaHe HE TMOMYyYWIO JAOCTaTOYHO IIHPOKOIo
pacnpocTpaHeHuUs.

[Mapel, BecTynaromyie B 3aKOHHBIN Opak, HE BCEr/1a 3aAyMbIBAOTCS O
TOM, 4TO B OyAylIeM BO3MOXEH Opakopa3BOIHBIN Mpolecc M MPHUAETCS
JETUTh HAKUTOE BMECTE UMYILECTBO. J[a M He MPUHATO Y KBIPTbI30B 3apaHee
IyMaThb O HEraTUBHBIX MOCIEACTBUAX Opaka, B JAHHOM CIIydae CKa3bIBaETCS
MEHTAJIUTET HAIEro Hapoaa. Takke HEenb3s HE OTMETUTh COBETCKOE
NpOIUIOe HAIIUX TpaxaaH, TAEC pa3Bold CUHTAICA OE3HPAaBCTBEHHBIM
MOCTYIIKOM M CTPOTO OCYXJAAJCsS CO CTOPOHBI OOMIECTBa, B KOTOPOM B
MPHUHIUIE OTCYTCTBOBAJ YaCTHBIM KamuTaj, U JeTUTh Obl10 Heuero. OaHaKo
B CYIpPYKECKOW XU3HU MOTYT BO3HHUKHYTH CEMEHHbIE MPOOJIEMBI, KOTOPBIE
HE BCerJa pEeryaupyloTcs MHUPHBIM TyTeM. HaunmHatoTcs mnuTenvHbIE
cyaeOHbIe TSHKOBI MKy OBIBIIMMH CYMPYTraMH, KOTOPBIX MOXKHO OBIIIO OBl
n30exarh MyTEM 3aKII0YeHUs] OpavyHOro JOroBopa.

CemeliHple TPAaBOOTHOLICHHS SBJIAIOTCS ONHOW M3 Hambonee
CIIOKHBIX C TOYKA 3pEHHS TMPaBOBOTO PEryJupoBaHus oOmacTen
OOIIIECTBEHHOI KU3HU. OJTO CBSA3aHO C TEM, YTO 37eCh OYEHL TECHO
MeperyieTeHbl MOpaJbHbIe W MPaBOBBIE IpENNHCAaHUs, JUYHBIE U
obmecTBeHHBIE MHTEpechl. B nmaHHOIN cdepe spko mposBisiercss QyHKIHS
rocyJaapcTBa, KOTOPOE MPU3BAHO OXPAHSTDH CIOKHUBIIHECS BHYTPU CEMBU U B
00111ecTBE OCHOBHBIE IIPaBUIIA TIOBEICHHS.

Cornacno cratbe 43 Cemeiinoro xonekca KP, 6paunsiM gorosopom
NPH3HAETCSl  COMVIAILIGHWME CYNPYroB WM JIMIL, BCTyNaloUMX B  Opak,



onpezensioliee HMYILIECTBEHHBIE TPaBa U 00sI3aHHOCTH CYNPYroB B Opake u
(unm) B cimyvae ero pactopxenus [13].

ITo cBoeii mpaBoBoM mpupone OpayHBIA JOTOBOpP MPEACTABIACT
co00ii rpa)xIaHCKO — MpaBoBoi noroBop. [Ipu aTom mi1st GpauHoro HOroBopa
XapakTepHO HAIMYHE ONPEAEICHHBIX 0COOEHHOCTEH, K KOTOPBIM OTHOCSTCS
npeaMeT IO0roBopa, CyOBEKTHBIM COCTaB W coiepaHue porosopa. s
omnpezeneHns: OpadHOro AOTOBOpa CIEAYEeT, YTO OH MOXET OBITh 3aKIIOYEeH
KakK BO BpeMsi Opaka, Tak M JI0 €ro 3aKII0UCHHS.

CormacHo HameMy 3aKOHOIATENbCTBY, MPEIMETOM OpayHOro
JIOrOBOpPa MOTYT BBICTYNATh TOJIBKO MMYIIECTBEHHbBIC OTHOLICHHUS CYIIPYIOB.
B Opaynom goroBope  yCTaHABIMBAIOTCS  IOJOXKEHHS O  IIpaBe
COOCTBEHHOCTH Ha WMYIIECTBO MYKa M KCHBI, NPHHAJICKABIIEE UM [0
Opaka, HaxuToe B Opake, a TaKKe MOIYT IpeayCMaTpHUBaThCs
WMYIIECTBEHHBIC CAHKIIMN Ha CIIy4dail pacTop>KeHus Opaka.

Crenyer oTMETUTD, 4TO Oyaronaps OTaenbHBIM HOpMaMm CeMelHOro
konekca KP (oanee CK KP), B OpadHBIX OTHOLICHUSAX ACHCTBYET 3aKOHHBIN
PEKUM MMYILECTBA CYNPYIOB, T.€. PSKUM HX COBMECTHOW COOCTBEHHOCTH,
KOTOpBId HauWHAeT NIeWCTBOBATH aBTOMATHYECKH C MOMEHTA PErucTpamuu
Opaka mnpu orcyrcTBuM Opauynoro poroBopa (cr.34 CK KP). D3ro
MmoJpa3yMeBaeT, 4YTO IO YMOJYAHHUIO BCe, 4YTO OBLIO HAXHTO B Opake
cynpyramu, OyAeT CUMTAaThCSI COBMECTHBHIM BHE 3aBUCHMOCTH OT TOrO, Ha
YbH CpEINCTBa OHO NPUOOpPETEHO WM Ha 4Ybe UMS OHO odopmiieHo. B
OpadHOM JIOTOBOpPE CYHPYTH BIpaBe OTCTYIHUTH OT 3TOTO MOJOXKEHUS, U 110
CBOEMY YCMOTPEHHUIO YCTaHOBHTH PEKHM COBMECTHOW, JOJIEBOH WIIH
pasgensHoit cobctBeHHOcTH (cT. 45 CK KP).Cynpyru BnpaBe HW3MEHHUTDH
PEXUM COOCTBEHHOCTH KaK Ha MMYILECTBO, HAXKUTOEC UMHU B Opake, Tak U Ha
no0padHoe MMYIIECTBO KaKAOoro u3 Hux. [logokeHus: OpauHoro morosopa
MOT'YT OTHOCHTBCS W K HMYIIECTBY, KOTOpoe OyaeT NpuoOpeTeHo B
Oynymem. Taxoke OpadHbIil JOrOBOp MOXKET OBITh U3MEHEH M PACTOPTHYT B
mo00e BpeMsi 10 COTJIAIIEHUIO CTOPOH, a Mo TPeOOBaHMIO OJHOI U3 CTOPOH -
B cyaeonom nopsiake (ct. 46 CK KP).

Cemeitnbiii konexc KP He pernmameHTHpyeT OCHOBaHUS M MOPSAIOK
W3MEHEHUS ¥ pacTOp>KeHHsI OpavyHOro JOroBopa B OJJHOCTOPOHHEM IOPSAKE,
a orceutaer kK ['paxmanckomy komekcy KP, B KOTOpOM ycTaHOBJIEHBI
COOTBETCTBYIOIIUE ITPABHJIA.

[ToMumMO W3MEHEHHST W PpaACTOpKEHHS OpauHBId JOrOBOP TaKkke
MOXeET OBITh IPU3HAH HEACHCTBUTENbHBIM. bpauHslil ToroBop, Kak u aobdas
WHasl CAEIKa, MOXET ObIThb NpPHU3HAH HEACHCTBUTEIBHBIM B CyAcOHOM
nopsinke. [Ipu3sHanue OpayHOro OroBopa HEAEHCTBUTEIBHBIM BO3MOXKHO B
TOM Xe€ TOPSAKE M MO TEM € OCHOBaHMSM, KOTOpPbIe MpPEAYCMOTPEHBI
TPaKIAHCKAM 3aKOHOOATENBCTBOM Ul TIPU3HAHUS HECHCTBUTEIBHBIMU



cnenok (1. 1 cr.47 CK KP). [Ipuuem HE TONBKO MOTHOCTHIO, HO M YaCTHYHO,
no ocHoBaHusaM, mnpenycmorpeHHbiM 'K KP nns HeneiicTBuUTEnbHOCTH
caenok. Ho B mo0oM ciyuae OpayHBId JAOrOBOp MOXKET OBITh HpPU3HAH
HE/ICHCTBUTEIBLHBIM TOJILKO B CYICOHOM TOPSTIKE.

OpHaKo CYIIECTBYIOT U IIOJNIOKEHHUS, KOTOpPhIE HE MOTYT OBITh
BKJIFOUYCHBI B OpauHbIii OroBop. bpauHblii TOroBOp HE MOXKET OTPAaHUINBATH
MPaBOCIOCOOHOCTh WJIM  JIGECIIOCOOHOCTh ~ CYNPYroB, WX TMPaBO Ha
oOpamieHre B CyJ 3a 3alllUTOd CBOWUX TMPaB; pErYINPOBATh JIHUYHBIC
HEUMYIIIECTBEHHBIC OTHOIIICHUS MKy CYNpyraMu, MpaBa W OOS3aHHOCTH
CYIIpyTOB B  OTHOILIGHUM  JETEeH; MpeayCMaTpuUBaTh  IOJOXKCHHUS,
OIPaHUYHUBAIOIINE MPABO HETPYIOCIOCOOHOTIO HYXKIAIOIIETOCS CYNpyra Ha
MOJIyYCHUE COJEPKAHUS; CONEPXKAaTh APYTHE YCIOBUS, KOTOpPBIE CTaBAT
OJTHOTO U3 CYNPYroB B KpaiHEe HEONAronpusITHOS IOJIOKEHUE WIIH
MPOTUBOPEYAT OCHOBHBIM HauajdaM CEMEMHOI0 3aKOHOJATENbCTRA.

[Ipu sTom criemyeT y4yecTb, YTO B HEKOTOPBIX CTPaHAaX CYIIHOCTh
Opa4HOro JIOTOBOpa HECKOJBKO OTJIIMYHA OT Hamero. Tak, u3 BCex
3apyOeXKHBIX CTpPaH HAMHOTO OOJBIIyI0 CBOOOMY OpayHOMY JOTOBOPY
MPEIOCTABIISIET aMEPUKAHCKHIA 3akoHojaTenb. [Ipemmerom  OpadHOro
noroopa B CIIIA moryt OBITh HE TOJBKO UMYIIECCTBEHHBIE, HO U JIFOOBIC
HEUMYIIIECTBEHHBIC OTHOIIECHUS MEXIY CYNpyraMy, B TO BpeMs Kak Halle
3aKOHOJATENLCTBO JaeT IMpaBO pPEryJupoBaTh CympyraMm B OpayHOM
JOTOBOPE TOJIBKO HMMYILIECTBCHHBIE OTHOLICHUS. OTO H  SBISETCS
CYIIECTBEHHBIM HEJIOCTATKOM OpayHOro jgoroopa. Tak, COrNIAaCHO HAIlleMy
CEeMEWHOMY 3aKOHOJATENLCTBY, CYNPYTH HE BIIPaBE BKIIIOUATh B OpadvHBIMA
JIOTOBOP YCJIOBHSI O TIpaBaX U OOS3aHHOCTSIX CYINPYTOB B OTHOIICHUU JETEH
WU PETYTUPOBATH JINYHBIC HEUMYIIIECTBECHHBIE OTHOIICHUS MEX Ty COOO.

OpHako, HECMOTpPS Ha TakKOl MHHYC OpayHOro JOroBopa Kak
peryIupoBaHUEe TOJIHKO HMMYINECTBEHHBIX OTHOIICHUH MEXIY CYIpyramw,
OpayHBIl JTOTOBOp yMOOEH U YYaCTHHUKOB CEMEHHBIX IPABOOTHOIICHUIMA
TE€M, YTO UM MPEAOCTABIACTCS MPABO CAMUM pellaTh, KaKUE IMOJIOKEHUS
BKJIFOYaTh B COIJIalieHWEe. JIMCMO3UTUBHOCTH JaHHOTO WHCTUTYTa IpaBa
MPOSBISETCS U B TOM, YTO HUKAKHX OOS3aTENLHBIX YCIOBUW B JOTOBOP
BKIIOUaTh He TpeOyercsa. ComepikaHue OpavyHOrO JOTOBOpa OTJIMYACTCS
OOJNIBIIUM MHOTOOOpa3vieM BapHaHTOB M MPEIOCTaBISCT JIAIAM, €ro
3aKJIIOYAIONINM, OOJBIIOE KOJMYECTBO BO3MOXKHOCTEH pEIICHUS CyIbOBI
CEeMEWHOro MMYIIECTBA W YIPOINAeT paspenieHue KoHGIukToB. [1aBHOE
TpeOOBaHUE, KOTOPOrO VYACTHUKU JIOJDKHBI TMPHJACPKUBATHCA  TPHU
3aKJIFOUCHUY COTJIAIICHUS, - 9TO HE TIPECTYIaTh TPeOOBAHUI 3aKOHA.



Takum 00pa3oM, B YCIOBUSX HBIHEIIHEH KM3HH OpavHBIN JOTOBOP
ABIISIETCS. ONHOM W3 peanuil ¥, BO3MOXKHO, CPEACTBOM HEHOMYIICHUS
MaTepuaIbHBIX KOH(GIMKTOB U pa3HOTIACHI TIPH PACTOPKEHUU Opaka.

[IpakTuka 3aKiIFOYCHHs] TAaKUX JOTOBOPOB IMOKa €Ie HE Haluia
IIMPOKOr0 MPUMEHECHUs B Hamied crpane. U mpuynHa TOMy HE B TOM, 4YTO
ero  3aKNIOYCHHE  aKTyalbHO JUIACeMed C  BBICOKMM  YPOBHEM
07arococTosIHUS, KOINMYECTBO KOTOPHIX HE BEIMKO. A, CKopee BCero,
MOTOMY, YTO TIPABOBOM HUTHIIM3M U MOPOXKIAIOIINNA €ro WH()OPMAIIMOHHBIH
BaKyyM HE JarT OOJBIIMHCTBY JIFOJICH BOCIOJB30BATHCS PEATbHO
MPUHAUIOKAIIMMA WM TpaBaMH. A Ta 4YacTh HaCelCHUs, KOTOopas
nH(OpMUpOBaHa, MOJ BO3ICHCTBUEM MEHTAIIUTETa IPeObIBACT B COMHCHUH,
3a/1aBasCh BOMNPOCOM: «A MOXXHO JII HAauYWHATh COBMECTHYIO JKH3HB C
HemoBepua?». Hamportus, 3akimrodas OpavHbBI OTOBOP W MPEAOCTABIIAS
JIpYT APYry BO3MOXKHOCTH JIMYHO PACHOPSKATHCS UMYIIIECTBOM, CYIPYTH
OKa3bIBAIOT OTPOMHOE JOBEpHE APYT IPYTY.

B nmaHHBIX 00CTOATENHCTBAX MOXHO TIPHUBECTH €IIE OJUH BECOMBIN
apryMEHT, KOTOPBI HMMEET MECTO OBITh M IIUPOKO PACHpPOCTPAaHEH Ha
MPaKTUKE: Tapbl CTECHAIOTCS TOBOPUTH 00 MMYIIECTBE, JIEHbI'aX HAaKaHYHE
cBaAbObI, OAHAKO NpU OpavyHO-Pa3BOAHOM Ipolecce 3a0BIBAIOTCA BCe
npunnuus. be3yciaoBHO, HUKaKOW JOTOBOP HE MOMOXET PELIUTh MpodieMy
COBMECTUMOCTH JBYX JIOAEH, HO €CIIM XOTh OHOM ceMbe OpayHbIil JOroBOp
MTOMOXET - 3TO Y€ XOPOLIO.

Eciu nonbITaThes MPENBOCXUTHTH Pa3BUTUE JAHHOTO WHCTHTYTA B
OyIylieM C y4eTOM MPUHSATBIX BO BHUMAaHHUE 3aKOHOAATEIEM IOCTOSHHO
MEHSIONIUXCS ~ YCIOBHM  JKW3HW, TPHUBEICHHEM B  COOTBETCTBHC
CYIIECTBYIOIIMX HOPM TIpaBa W BHOBb TOSBISIONIUXCS CTaHAApTOB
MEKIYHApOJHOTO TpaBa B JTOM 00JacTH, TO PaCIpPOCTPAHEHHOCTD
3aKJIFOYAEMbIX OpadvHBIX JIOTOBOPOB OyneT yBemuuuBaThcs. M Xxors B
KBIPTBI3CKOM OOIIIeCTBE OpayHbId JOTOBOP IMOKAa HE 3aHMMAeT TOW HUIIH
CBOETO PacHpoCTpaHEHHs, HECMOTpS Ha ONpeleeHHbIE MONBITKA B ATOM
HampaBIICHUM CO CTOPOHBI TOCYIApPCTBa, MOXKHO TPEAINOJIIOKUTh, YTO
3aKJIFOUEHHE OpavHbBIX JOrOBOPOB cTaHeT B KeIprei3crane B Oyayliem
pacnpocTpaHEHHOMN MPaKTUKOM.

CemeliHoe IpaBo HEOOXOAUMO 3HATH HE TOIBKO JIIOJSIM, COCTOSIILIIM
B 3aKOHHOM Opake, HO ¥ TeM, KTO coOupaercs B OyAyIeM BCTYIUTh B Opak.
K tomy ke cympyxecTBO BKIIO4aeT B ceOsS MOMHUMO MpaB M MHOXKECTBO
o0s13aHHOCTEHA.



OTMEUCHHBIC MHOIO B TAHHOM CTaThe¢ HEJOCTATKH B MPAKTUKE 3aKITFOUCHUS
OpadvHBIX TOrOBOPOB B KBIprei3crane, MOXKHO YCTPAHUTH CIACAYIOIIHM 00pa3oM:

1. B Cemecitnom komekce KP Gomee TiryOOKO pAcKpHITH TOJOXKCHUS O
poaM W 3HAYCHWH OpavyHOro JIOTOBOpa  (IIPaBOMOYHOCTh, OCOOCHHOCTHU
(O YHKIIMOHUPOBAHYS U PETYIIUPOBAHIS, OTBETCTBEHHOCTh CTOPOH).

2. TocymapctBy B JHIIE COOTBETCTBYIOIIMX OPTraHOB HEOOXOIMMO
mmMpe OCBemaTh B CPEJACTBaX MAacCcOBOH WHGOpMAIMKA BOMPOCHI CEMEWHO-
OpadvHBIX OTHOIICHHUIA U OCOOCHHOCTEH 3aKITFOUSHHST OPavYHOr0 JOTOBOPA.

3. (0] 3aKOHOAATEITHHOM 3aKpeIUICHHN OCYIIIECTBIICHUS
HEOOXOMUMBIX JCUCTBUA CO CTOPOHBI COOTBETCTBYIOIIMX TOCYIapCTBCHHBIX
OpraHoB, peayCMaTPUBAIOIINAX 03HAKOMJICHUE CYIIPYTOB B xoze
MpeBapUTEIFHON MPOIEAYPHl IO PErUCTpalul WX Opaka C CcolepKaHUeM |
3HaYCHHUEM OpPadvHOTo JOTOBOPA B UX COBMECTHOM KH3HH.
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