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OLIEHKA PE3Y/IBTATOB OIIEPATUBHO-PO3BICKHOI'O MEPOIIPUSITUSI
“IIPOBEPOYHAS 3AKYIIKA” IIPY1 BOPBBE C HE3AKOHHBIM OBOPOTOM
HAPKOTUYECKUX CPEJIICTB B POCCUINCKON ®EITEPAIITN
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AHanusmpyioTcs npobnembl NPaBOBON OLEHKU pe3ysbTaToB OMepaTVBHO-PO3bICKHOrO Meponpuatus “Mpose-
pouHas 3aKkynka” npu 6opbbe ¢ He3aKOHHbIM 060POTOM HaPKOTMYECKMX CPefCTB. BbicKa3biBaloTCcA NpeaioxeHus
Mo COBEPLUEHCTBOBaHNIO HOPMaTVBHOIO NPaBOBOrO PerynnpoBaHna NpPoBefeHNA OnepaTUBHO-PO3bICKHbIX Me-
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Kniouessbie ¢108a: ONepaTUBHO-PO3bICKHAA LEATENIbHOCTb; HOPMATMBHOE MPABOBOE perynMpoBaHne; 6opbba ¢
HE3aKOHHbIM 060POTOM HAPKOTUYECKNX CPEACTB.

EVALUATION RESULTS OF THE OPERATIONAL-SEARCH ACTIVITY “CHECKING PURCHASE”
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The article analyses the legal framework of operational-search activity "checking purchase" in the fight against
drug trafficking. Suggestions for improvement of normative legal regulation of the operatively-search actions
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B coBpemeHHBIX ycllOBHsIX Ooph0a ¢ HE3aKOH-
HBIM O00OPOTOM HAPKOTHYECKUX CPEACTB Kak B Poc-
cuiickoit ®enepanun, Tak U Apyrux crpaHax CHI
n OJIKb mpuobperaer ocoOyro BakHOCTb. Bompocst
B3aNMOJICHCTBYSI 110 JTAHHOMY HAIPaBICHUIO €KETOJI-
HO SIBIISIFOTCSI IIPEAMETOM OOCYXKICHHUSI Ha MEXKIyHa-
POIHBIX COBEIIAHUAX B3aUMOACHCTBYIOIINX MPABOOX-
paHUTENbHBIX OpraHoB. TeM HEe MeHee, HECMOTpsl Ha
MIPUHUMaeMbIe MepBI, TPOJOIDKAETCS TPApHUK OITHATOB
yepe3 apraHckyro nposuHIMIo banaxmnran B Takukn-
cTaH, a ganee B crpadsl CHI' u EBpombl — ocHOBHEBIE
PBIHKH cOBITA MPOM3BOAUMEIX B AQraHuCcTaHe HAPKO-
TuKoB. Kpome TOro, mMpOMCXOIUT aKTUBHOE 3aMelle-
HHUE “TpajiuIIMOHHBIX HAPKOTHKOB CHHTETHYECKUMH,
BO MHOTOM 0o0Jiee OTTaCHBIMH JIjIs uejaoBeka [1].

[TpoBeneHHOE HCCiIeIOBaHUE MTOKA3AI0, YTO Pl
mpobaeM GophOBI ¢ HE3aKOHHBIM 000POTOM HAPKOTH-
KOB CBSI3aH C NPABOBBIM PETYINPOBAHHEM OIEPaTHB-
HO-PO3BICKHBIX Meponpusituii. B Poccuiickoit dene-
paipu 0coOyr aKTyaJIbHOCTh IMPHOOPETAET OLCHKA
UX Pe3yabTaToB B pelleHusx EBpomelickoro cyna mo
npaBaMm uenoseka (nmasmee — ECIIY). Hecmorps Ha
To uto pemenus ECIIY He SABIAIOTCS HOPMATHBHBIM
MIPaBOBBIM aKTOM, ITPABOOXPAHUTENIBHBIE OPTaHbI BbI-

HYKJCHBI YYUTBIBAaTh COMACPIKAILIYIOCS B HUX IIPaBO-
BYIO OLICHKY OOCTOSITENILCTB MPOBEJICHUSI OTAEIBHBIX
OIIEPATUBHO-PO3BICKHBIX MEPONPUSATUNA U UX pPe3yib-
TatoB [2, c. 17; 3, c. 66]. Hanbomnpiee 3HaUCHUE TIPH
MIPOTUBO/ICHICTBUH HE3aKOHHOMY 00OPOTY HapKOTHKOB
proOpeTaoT MpoOIeMbl MPABOBOW OICHKH Omepa-
TUBHO-PO3BICKHOTO MEpONPHUATHS ‘‘TIPOBEpOYHas 3a-
xynka”. HecMotps Ha To uto ropucaukuus ECIIY pac-
MIPOCTPAHSAETCS TONBKO Ha TOCY/IapCTBa, SIBISIONIUECS
ynenamu Coera EBporibl, osaraem, 4to aHaIu3upy-
€MbIE BOIIPOCHI NPABOBOI OLEHKH PE3YJbTaTOB OIle-
PaTUBHO-PO3BICKHOTO MEPONPUSTHS  “‘TIPOBEPOYHAs
3akynka’ B Poccuiickoit ®enepanuu NnpeacTaBiIsiOT
OIpE/ICIICHHBI MHTEpEeC Uit OOPbOBI C HE3aKOHHBIM
000pOTOM HapPKOTHKOB U B MHBIX TOCY/IapCTBaX.

[TpencraBmsieTcs, 9To B IEPBYIO O4Epe/ib HEOOXO0-
auMo paccmotpers Mecto pemernnit ECITY B mpaBo-
BoH cucreMme Poccuiickoit denepannu.

Y. 4 ct. 15 Konctutynuun PO ycranapimBaert, 4To
o0LIeNprU3HaHHbIE MPUHIMIBI 1 HOPMBI MEX/yHapO/I-
HOTO MpaBa ¥ MEKIyHApOAHbIe JOroBopsl PO sBistoTcst
COCTaBHOM 4acThIO e¢ MpaBoBOi cHCTeMbl. CTaB WICHOM
Cogera EBporbl, Pocenst mpu3Hana mis cedst 00s3aTerTh-
Ho#t topucaukimio ECITY mo Bompocam TONKOBaHUS
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n npuMenenns: Konsenuun u [TpoTokosnoB k Heil B ciy-
YasxX IPEeIIoIaraeéMoro HapyIIeHUsI TOJIOKEHNH 3THX
JIOTOBOPHBIX akToOB. B coorBercTBuu ¢ ITocranoBneHreM
[Tneryma BepxoBHoro Cyma P® ot 10 oxtst6ps 2003 .
Ne 5 “O npumeHeHnH cynamu OOIICH FOPUCIUKIIUKA 00-
HIENPU3HAHHBIX MPHUHIMIOB U HOPM MEXKIyHApOAHOIO
IpaBa U MEXTyHapoaHbIX A0roBopoB Poccuiickoit de-
Jiepainy’ BBIMOIHEHWE TTOCTAHOBJICHUH IIpe/ionaraeT
“B cllydae HEOOXOIMMOCTH 0053aTeNIbCTBO CO CTOPOHBI
rOCylapcTBa NPHUHATH MEPHl YAaCTHOTO XapakTepa, Ha-
TMpaBJICHHbIEC HA YCTPAHEHUE HapyIICHNH IpaB YeIoBeKa,
npeycMOTpeHHbIX KoHBeHIueH, U MoCIeACcTBUN dTHX
HapyLICHNH JUTs 3asBUTEIS, a TaKXKe MEphI OOIIEro xa-
pakTepa, ¢ TEM 4TOOBI MPEAYNPEIUTh TOBTOPEHUE T10-
JOOHBIX HapymeHnit” (a63. 2 m. 11) [4].

Jannas nosunus BepxosHoro Cyna P® cosmana-
et ¢ nosunueit ECITY, chopmynupoBaHHO# B perie-
HuM no geny “Tlamammxanomynoc mportus I'penun’,
B KOTOPOM CyJ YCTAaHOBHJ, 4TO KOHcTaranus EBpo-
MEWCKUM CyIOM OJHOTO WM HECKOJIBKHX Hapyle-
Huii KoHBeHIIMM HanaraeT Ha rocy1apcTBO-OTBETUHKA
00513aTeTBCTBO MPUHATH MEPHI YaCTHOTO (MHIUBUY-
aJBbHOTO) XapakTepa U TeM CaMbIM IOJIOKHUTh KOHEIl
HapyLIICHUIO U YCTPAHUTh €ro MOCIEACTBUS C LENbIO
BOCCTAHOBJICHHSI, HACKOJIBKO 3TO BO3MOXHO, CUTYya-
1Y, CYILECTBOBABLIEH /10 HAPYLICHUS, & TAKKE MEPBI
o01mero xapakrepa Uil IPEIOTBPAIIEHHU HOBBIX Ha-
pyiennii KoHBeHIINH, MOJOOHBIX HApYyIICHUAM, BBI-
siBIIeHHBIM pemtenusmu Cyna [5, ¢. 820].

B TO ke BpeMsi cuntaeM HEOOXOMUMBIM 00paTUTh
BHUMaHKe Ha no3unuto Ilpencenarens Koncrurynu-
oHHoro cyaa B./l. 3opbpkuHa, TOCIIEN0BATEIHHO YKa-
3BIBABIIETO B CBOMX pab0Tax Ha TAaKUE HEraTHBHBIC
gepThl gearensHoctu ECITY, kak BropskeHHE B chepy
JICHCTBUSL TOCYAapCTBEHHOTO CyBEpPEHMTETA; HEKesa-
HUE B TOJIHOM Mepe yUUTBIBAaTb B CBOMX DPELICHUSIX
COLIMAIBHO-)KOHOMUYECKYI0 U OTHKO-HOPMAaTUBHYIO
CUTYyalll0 B TOCYIApPCTBE-OTBETUHKE; MOJNTH3ALMS
pelleHnid, OCHOBaHHAs HAa HEIOCTATOYHOW MM HC-
KakeHHOW mHpopmupoBanHocTH coctaBa Cyna o cu-
Tyaluy B TOCYJapCTBE-OTBETYHUKE U CIPABEAIHMBOCTH
ooBuHeHni [6]. [IpoBemeHHOE WCCleIOBaHHUE II0-
Ka3bIBAa€T, YTO yKa3aHHbIC MPHU3HAKHU B MOJHON Mepe
otHOCcsTes K permrenussMm ECITY mo BompocaMm mpaBo-
BOTO PETYJIMPOBAHMS HE3AKOHHOTO 000pOTa HAPKOTHU-
yeckux cpeacts B Poccuiickoit denepanuu. B cBszu
C 3TUM TonaraeM, uto Poccus gomkHa B3BEIICHHO OT-
HOCHUTBCS K HcnonHeHuto pemenunit ECITY, BeipadoTas
3alIUTHBIA MEXaHU3M OT PEIEHHH, HAaHOCAIIUX BPE
MHTEpecaM TocyaapcTBa B cdepe MPOTHBOACHCTBHS
HE3aKOHHOMY 000pOTY HAPKOTHYECKUX CPEJICTB.

Jpyrum acmekToM paccMaTpuBaeMOil MpoOIeMBbl
SIBIISICTCS OLIEHKA B NPABONPUMEHHUTENBHON MPAKTUKE
otnenbHbIX pemieHuit ECITY, cBs3aHHBIX ¢ mpoBeje-
HHUEM ITpH O00pbOe ¢ He3aKOHHBIM 000POTOM HApPKOTH-

KOB OIEPATUBHO-PO3BICKHOTO MEPONPUATHUS “IPOBE-

pOYHas 3aKyTKa”.

ITpu BO3OYXIICHUM YTOJIOBHOTO Jiefla MO PEe3yilb-
TaTaM MPOBEICHNS ONEPaTUBHO-PO3BICKHBIX MEPOIIPHU-
STUM B XOJ€ BBIIBJICHUS M INPECEUEHHs HE3aKOHHOTO
000poTa HapKOTUYECKHX CPEACTB HEM30EKHO BO3HH-
KaeT nmpo0ieMa OIEHKH 3aKOHHOCTH JISUCTBUH COTpY/I-
HHUKOB OPraHOB BHYTPEHHUX JIeJl. B cBsi3M ¢ paznuaHoi
TPAKTOBKOM MOJIOKEHUH HOPMATHBHBIX IPABOBBIX aK-
toB M pemennit ECITY Ha cerogHsmHuil JeHb OTCYT-
CTBYET €AMHBII MOIXO/ K OLIEHKE 3aKOHHOCTHU IPOBEJie-
HUsI OIEPaTUBHO-PO3BICKHBIX MEPONPUATHH y COTPY.-
HHUKOB OIEPAaTUBHBIX MOAPA3JEIECHUI, MPOKypaTypsbl,
crenoBareneil u cyneil. Ha3BaHHBIE BOTIPOCHI MPHOO-
peraroT emie Oornee OCTPBIM XapakTep NpH PEHICHHH
BOIPOCa O BO30YXJICHUH YTOJIOBHOTO Jienia no akry
0OECKOHTAKTHOIO CObITA HAPKOTHYECKUX CPEJICTB B CUITY
crierM(UKH MPOBOANUMBIX TIPH €ro (PUKcanuu orepa-
THUBHO-PO3BICKHBIX MEPOTIPHSATHH.

Bomnpoc 0 mpoBoKaIuy NMpecTyIUICHNS SBISICTCS
HanboJiee Ba)KHBIM M3 BO3HHUKAIOMIUX IPHU OLIEHKE 3a-
KOHHOCTH TPOBEJICHHUS OMEPaTHBHO-PO3BICKHBIX Me-
ponpusTuii o Gaxty cObITa HAPKOTUIECKUX CPEICTB.
HecmoTps Ha TO 4TO MOHSTHE MPOBOKALUY 3aKperie-
HO (enepanbHbIM 3aKoHOM “O0 omepaTHBHO-PO3BICK-
HOW NIeATENPHOCTH , OIEHKAa 3aKOHHOCTH (DHUKCAINH
MIPECTYTHBIX JEWCTBUH TMPOBOIAMUTCS B COOTBETCTBUH
¢ peweHussMu EBponeiickoro cyzia 1o npasam 4esoBe-
ka (“Banbsn npotus PD”, “BecenoB u apyrue npoTus
P®” [7; 8]). Ilpu TOM, OlICHMBAsE 3aKOHHOCTh MIPOBE-
JIEHHs ONEPaTHUBHO-PO3BICKHBIX MEPONPHUITUH, CYIbU
U COTPYJHMKH TPOKYpATyphl 3a4acTyIO MPEAbSBISIOT
TpeOOBaHNUs, PACHINPAIOIINE TPAKTOBKY ITPOBOKAIINU
10 CpaBHEHMIO ¢ EBponeiickum cyaoM 10 IpaBam ue-
noseka [9]. Tak, B mocTaHoBieHuu 1o Jeny “Becenon
u apyrue npotuB PO ycTaHABIMBAIOTCS CIEAYIOIHE
KPUTEPUH OTCYTCTBHS MPOBOKALMM B JESITEIBHOCTH
COTPYIHHKOB MOJUIHH!

»  OpraHbsl BHYTPEHHHUX JeJll JOJDKHBI pacIionaratbh
00BEKTUBHBIMHU NPEABAPUTEIBHBIMU JTOKA3aTeIb-
CTBaMH, CBHJICTEIILCTBYIOLIMMH O TOM, 4TO (ury-
PaHT OCYIIECTBIISAET MPECTYNHYIO AEATENbHOCTD
(1. 90, 95);

» [pHU HUCIONBb30BAHUU “‘TAWHBIX areHToB” JHOO
JWL, paHee 3HAKOMBIX COBITYMKY HAPKOTHKOB,
B XOJ€ OIEPaTHBHO-PO3BICKHBIX MEPOIPHUATHIT
JIOJDKHBI OBITh 3a()MKCHPOBAHbI HECKOJIBKO KOH-
TAaKTOB MEXAy “TIpojaBLOM” U “IOKymareiem”
(m. 111, 117) [7; 8].

Ananu3 MH(OPMAIMOHHBIX IHCEM OOJACTHBIX
CyIoB H mpokKyparypsl CuOMpckoro QenepaabHOTO
OKpyTa TOKa3bIBAaeT, YTO BO M30CKaHHE ONpaBIaHHS
COBITYMKOB HAPKOTUKOB INPH MPOBEACHHU OllEpaTHUB-
HO-PO3BICKHBIX MEpOINPUITUN OT COTPYIHHKOB Opra-
HOB BHYTPEHHUX JIEJ TPEOYIOT JOMOIHUTENBHO!
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»  00s3aTeIbHOrO TPOBEJCHHS KOHKPETHBIX OIle-
PaTHUBHO-PO3BICKHBIX MEPONPUATHI (Harpumep,
MIPOCTYIIUBAHUS Tele(OHHBIX IIEPETrOBOPOB, Ha-
OIt0/1eHNA), WM HEOOXOIMMOTO X COICpIKaHUSI
(He “moxymnaTens’ MOJIKEH MO3BOHUTH “‘TPOJaB-
1y” ZUIsl yTOYHEHHSI BO3MOKHOCTH COBITa HApKO-
THUKOB, a “nmpoaasel]’ JOJHKEH MO3BOHUTDH “‘TIOKY-
MaTeI0” U MPEINIOKUTh UX IPHOOPECTH);

»  “mokynareinp” He JIOJDKEH HaXOIUTHCS MO/ CIIe/I-
CTBHEM, 3aBHCETh JIOOBIM 00pa3oM OT TPaBoO-
OXPAaHUTENBHBIX OPTaHOB, ABIATHCA MOTpeOHUTE-
JIeM HapKOTHKOB, ObITh 3HAKOMBIM HHHUIMATOPY
OTIEPAaTHBHO-PO3BICKHOTO MEPONPHATHS JI0 €Tro
npoBeaeHus [9]. 1o TpeboBaHHE TTPOTUBOPEUUT
ct. 16 denepanpHOTO 3aK0Ha “O0 OmEpaTHBHO-
PO3BICKHOW JESITENILHOCTH , YCTaHABIMBAIOIIEH,
YTO HUKTO, KPOME HETOCPEICTBEHHOTO U MPSMO-
ro HayajJbHUKA, HE MUMEET IpaBa BMEIIMBATHCS
B 3aKOHHBIC JICWCTBHSI COTPYIHUKA OTNEPATUBHO-
ro noapasnenenus. Kpome toro, cr. 144 VIIK
P® me mpenycmarpuBaeT 00sS3aTEIFHOTO TIeped-
HS JIOKYMEHTOB MJIM MaTE€PHAaJOB, HEOOXOAMMBIX
JUTSL IPUHATHS ITPOIIECCYaIbHOTO PEIICHUS.
Heo0xoauMo y4uTBIBaTh, YTO, CTPEMSCh MaKCH-

MaJIbHO 00€30IacuTh KPHUMUHAJIBHBIA OW3HEC, mpe-

CTYIIHUKH TIOCTOSIHHO COBEPIICHCTBYIOT —CIIOCOOBI

cObITa HapKOTHYECKUX CPEACTB M NPOTHUBOJCHCTBHA

3ajgepxkanuio ¢ monudHeM [10, c. 23]. B ycnoBusx

OECKOHTAKTHOTO cObITa OOIIEHHEe MEXIy ‘‘TIpoJiaB-

oM’ U “TIOKynaTtesneM”’ MOXET OCYLIECTBIAThCA IIy-

TEM TEKCTOBBIX COOOIICHNUIH, a HE TIEPEroBOPOB, CAMHU

CpeicTBa MOOMJIBHOM CBSA3M 9acTO MEHSIOTCS 3JI0Y-

MBIIIJIEHHUKAMU. JTO MOET CEpPbEe3HO 3aTPYIHUTH

BBINTOJIHEHHUE, HA TIEPBBIN B3I, HECIOXKHOTO Tpe-

OoBaHus “3aKCUPOBATH MEPETOBOPHI “NOKYyMaTENs”

¢ “nmpojaBLOM” MpPU MOMOIIU MPOCIYIINBAHUS Tele-

(OHHBIX TIeperoBopoB win HabmoxeHus”. Crpemie-

HHUE K€ COTPYTHHKOB OIEPATHUBHBIX IOIPA3CICHUI

OpPraHOB BHYTPEHHUX /€N “HaBs3aTh’ COBITYHKY Hap-

KOTHKOB OTPEIEIICHHBIN crocod CBsi3u (TeneoHHbIE

MIePEroOBOPHI WIIH JIF000M NPyroif) cpa3y BbI3bIBACT Ha-

CTOPO’KEHHOCTH C €r0 CTOPOHBI U, KaK CIEeICTBHUE, BO3-

MOYKHBIH OTKa3 OT COBEPIICHUS IPECTYITHON CJICIKH.
CoOmofieHne  yCIOBHH, KacaroIIUXCsl COJep-

KAHUSL TeNe(OHHBIX MEPETOBOPOB, TAKKE SIBILSIETCS

TPYHOBBITIOJIHUMBIM B MPAKTUYECKON JEATEIBHOCTH

OTIEPATUBHBIX MOJPA3/ICNIEHN OPraHOB BHYTPEHHUX

Jell. BoJbIIMHCTBO COBITYNKOB HAPKOTHKOB, Oyaydu

YaCTHYHO OCBEJIOMJICHHBIMH O MPABOBBIX KPUTEPHIX

MIPOBOKAIMN TPECTYIUICHNUS, TPEIBAPUTEIBHO TIpe-

JIaTaloT “TIOKYIATeNi0” MO3BOHUTh UM B OIPEICICH-

HOE BpeMs, HO CaMH MOCTEIyIONNIl KOHTAKT (JIMHYIO

BCTpeuy WK TelleOHHBIE MePeroBopbl) HE MHHUIINU-

pPYIOT. 3aBHCHMOCTb IOTpEOHTENeH OT HAapKOTHKOB

MOPOXKJAET 3aBUCHUMOCTD M OT X COBITYMKA, KaXKIbII

pa3 pelaromiero, MpoAaBaTh JM OYEPEAHYIO MapTHIO
KOHKPETHOMY HapKOMaHy. JTO OOCTOSTEICTBO W3-
0aBIsieT HapKoAWIIepa OT HEOOXOAUMOCTH IMpeIaraTh
MpUOOpPEeCTH HAPKOTHKU UX MOTPEOUTENSAM, Tak Kak
TIOCJIEIHNE CAMOCTOSITEIIbHO Pa3bICKUBAIOT COBITUHKA,
TIBITAsICh KYITUTh UX U 00JIErYNTh a0CTUHEHTHBIN CHH-
JpoM. B cBs3M ¢ 9THM IPOCTOE OXKHUJaHHE MOMEHTA,
KOTZa COBITYMK HAPKOTHKOB IPEUIOKUT HUX NPHOO-
pecTr “TOKymaTeio” Mo KOHTPOJEM ONEepaTHBHOTO
MOJIPa3/IeICHUS TTOUIIUH, MOYKET MIPUBECTH K peau-
3allMU HApKOTUKA UHBIM JIMLIaM, HACTOIYMBO UX Pa3bl-
CKUBAIOLINM, ¥ MCKIIOUYUTH BO3MOXKHOCTh (DHKCAIIUH
KPUMUHAJIBHON CJICITKH.

Peanmsanmst He TOJBKO KpPYNHBIX MApTUH, HO
B OOJIBIIMHCTBE CIy4aeB M Pa30BBIX [J03 HAPKOTHKOB
OCYIIECTBIIICTCSA TOJBKO HE BBI3BIBAIOIINM I10JI03pE-
HUSL y COBITYMKOB JIMLIAM, YTO MPEABSIBISIET Psi JIO-
MIOJIHUTENBHBIX TpeOOBaHUK K “‘mokymatemo”. Kak
TIPABHJIO, COBIT HAPKOTHYECKUX CPE/ICTB OCYIIECTBIIS-
eTCsl JMIaM, HE TOJIKO 3HAKOMBIM HapKOAWIIEPY, HO
1 M3BECTHBIM €My B KadecTBe IOTpeduTeneil Hapko-
TUKOB. B CBsi3u ¢ 3TUM KpailHe 3aTpyAHUTEIBHO IMO-
J00paTh JIMIO, HE HAXOAALIEeCs MO CIEICTBUEM, HE
3aBUCAIEE OT MPAaBOOXPAHUTENBHBIX oOpraHoB [11,
c. 92], e ynorpebisiomee HAPKOTHUKH, HO B TO K€ Bpe-
M$1 3HAKOMOE HapKOJMJIEPY M JKEJIAlolee yJacTBOBATh
B HETJIaCHOH omepamuu mo ero pasobdmauenwnio. IIpen-
CTaBJII€TCS, YTO MPUMEHCHHE B 3TUX YCIOBHAX HE CIie-
LYIOLUX U3 N03ULuu EBporneickoro cyzaa 1o mnpasam
YeJIoBeKa KPUTEPUEB OIEHKH 3aKOHHOCTH HEOOOCHO-
BaHHO 3aTPyJAHSET NPHUBIEUCHHUE K OTBETCTBEHHOCTH
COBITYMKOB HAPKOTHUKOB, COBEPIICHCTBYIOIINX CIOCO-
061 cOBITa HAPKOTHYECKUX CPENCTB M HCIOIB3YIOMINX
B KPHIMUHAJIBHOM OHM3HECE COBPEMEHHBIEC JOCTHKECHUS
TexHUkH. [lonaraem, 4yTO KpUTepHM 3aKOHHOCTH, HC-
MOJIb3yeMbIe COTPYAHUKAMHU CyJla U MPOKYpaTypbl IpH
OLIEHKE MPOBEJEHHBIX ONEPATUBHO-PO3BICKHBIX MEpPO-
TIPUSITHH, HE JOJDKHBI BBIXOAWTH 3a INPEAENbl Tpebo-
BaHWHA, c(HOPMyIHNPOBAHHBIX EBpONEHCKUM CyIOM IO
npaBaMm desioBeka. IIpencrapisieTcs, UTO 3aKpeIUICHUE
9TUX KPUTEPUEB B MEKBEIOMCTBEHHOH HHCTPYKLUH
Oyner crocoOCTBOBaTh NMPUMEHEHHUIO TP OLEHKE 3a-
KOHHOCTH MPOBEIEHHOTO ONEPATUBHO-PO3BICKHOTO Me-
PONPHATHS “TIPOBEPOYHAS 3aKyTNKa™~ €ANHOTO T0JIX0/a,
OCHOBAHHOT'O HAa HOPMAaTUBHOM IIPaBOBOM aKT€, & HE Ha
OLICHKAX OTJCIBHBIX MPABOTIPUMEHUTENCH.

Vcxonsa W3 M3I0XKEHHOTO BBIIIE CUYUTAeM BO3-
MOJKHBIM CJI€NaTh CJIEAYIOIINE BBIBOJIBI:

1. Poccuiickass denepanys JOMKHA B3BEHICHHO
OTHOCHTHCS K ucronHeHmio perrennii ECITY, Beipa-
00TaB 3aIIMUTHBIA MEXaHMU3M OT PEUICHUH, HAHOCAIINX
Bpel MHTEpecaM rocyaapcTBa B cdepe MpOTHBOJICH-
CTBUSI HE3aKOHHOMY 000pPOTY HApPKOTHYECKHUX CPEJICTB.

2. HeoOxoauMo NpHHATHE MEXBEJOMCTBEHHOM
WHCTPYKIMHU, cojepxaiiell TpeOoBaHUsS K pe3yibTa-
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TaM OIEPAaTHBHO-PO3BICKHBIX MEPONPHUITHH, Tpe-
CTaBISIEMBIX UL BO30OYKJICHHUSI yTOJIOBHOTO JENa I10
(hakTy cOBITa HApKOTHYECKUX CpeacTB. JlaHHas WH-
CTPYKLHSI JIOJDKHA ONPEeIsiTh BOZMOXKHBIC CIIOCOOBI
(uKcauuy TPECTYIHBIX JEHCTBHUMA, JOIOJHSIOIIUE
JIaHHBIE, TIOJIyYEHHBIC NPU MOMOIIM KOH(HIECHTOB.
Kpurepun 3akOHHOCTH, HCIIOJIB3yEMbIE IPH OLCHKE
3aKOHHOCTH IIPOBEJICHHOTO ONEPATHBHO-PO3BICKHOTO
MEpOTIPUATHA “‘TPOBEpOYHAs 3aKylKa”, HE MOJDKHBI
BBIXOJIUTh 3a MPECibl TPeOOBaHUM, CPOPMYITUPOBAH-
HbIX EBpOIENCcKUM CyIOM 110 IIpaBaM 4YeJIOBEKaA.
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