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H.K. Mamama3zu3oea — CT. IPETIO]aBaTEINb

The measure of criminal legal effects on a rape is the juridical system. The system is mu-
tual dependence and mutually — linked elements which have the directly link with the
struggle against a rape. The system of measure of criminal legal effects consists of: 1) the
criminal legal measure prevents the rapes. 2) The criminal legal measure of realization of

person who is a rapper.

B ycnoBusix moauTHYEeCKOW M 3KOHOMUYE-
CKOIM HECTaOWJILHOCTH OOINECTBa BO3pACTacT KO-
JIMYECTBO HACWJIbCTBEHHBIX HpecTyruienui. Ilo-
JOOHOTO pojia MPOTUBOIIPABHBIE ACSHUS MOKHO
paccMaTpHuBaTh KaK CPEJCTBO IOCTHKCHUS KpHU-
MUHAJIBHOW LIEIM C MOTEHUUAIBHON yrpo30d UH-
TepecaM W IpaBaM OTIENBHBIX IpaXkIaH, 00IIecT-
BEHHOMY CIIOKOMCTBHIO M T'OCYJApCTBY B LIEJIOM.
B cBs3u ¢ 3TMM noMmKHA OBITH pa3paboTaHa crie-
[MalibHasi CUCTeMa Mep OOPBOBI C JaHHBIM BHIIOM
npectymieHuil. 11.d. I'pumanuH oTMEYaeT, 4to
“Ooppba C MPECTYMHOCTBIO 3AKIIFOYAETCS TIJIaB-
HBIM 00pa3oM B OCYIIECTBICHHH MEPOIPUATHIA
MO COLMATIBbHON NPOPUIAKTHUKE NPECTYMHOCTH U B
MPUMEHEHHH MEp YTOJOBHO-IIPABOBOTO BO3JECH-
CTBUA Ha npeCTynHOCTL”l. Onnako, M0 MHEHHIO
N.®. Ky3HenoBoii, Ha YCHENHYIO WX peaanu3alnio
BIMSIET MHOXECTBO COLIMAJbHBIX, IKOHOMHYE-
CKHX, TIOINTHYECKUX H APYTHX HAKTOPOB.

3amaun TPaBOOXPAHUTEIBHBIX OPraHOB IO
0opb0e ¢ TaKMM BUJIOM TIPECTYIICHUH, KaK U3Ha-
CWJIOBaHMUE, JOJDKHBI OCYLIECTBIATHCS B KOM-

' I'puwanun I1.d0. Mepbl YroIoBHO-IIPaBOBOIO
BO3JICHCTBHS Ha MPECTYITHOCTh U UX pean3auus op-
raHamu BHyTpeHHux jein: Jlexnus — M., 1996. — C. 3.

> Kysueyosa M.®. TIpoGnembl u3yueHus >¢-
(heKTHBHOCTH YTOJIOBHO-TIPABOBBIX MEP W WHCTHUTY-
TOB // D(h(heKTHBHOCTh IPUMEHEHHS YTOJIOBHOTO 3a-
koHa. — M., 1973. — C. 40.

IUIEKCE MEp YTOJOBHO-IIPABOBOTO XapakTepa.
Meps! yroJoBHO-ITPAaBOBOTO BO3ACHCTBHS HA STOT
BUJ IIPECTYIUICHUH IPENCTaBISIIOT cO00W FOpHIH-
YEeCKYI0 CHUCTEMY — LIEJIOCTHOCTh B3aMMO3aBHCH-
MBIX 1 B3aUMOCBA3aHHBIX 3JICMCHTOB.

CucrtemMa Mep yrojoBHO-IIPAaBOBOTIO BO3JEH-
CTBHSI COCTOUT U3 TPEX IPYII, KOTOPhIE, B CBOIO
ouepeb, NOAPa3JeNAITCA Ha MOACUCTEMBbI. Ta-
KUM 00pa3oM, CUCTEMa Mep YrOJOBHO-IIPABOBOTO
BO3/ICHCTBUS BKIIIOYAET:

Yeonosno-npasosvie mepvi npedynpexcoenus
UBHACULOBAHUA:

» TIpolaraHza yroJIoBHOTO 3aKOHONATEIhCTBA 00
W3HACUIIOBaHUU;

» odunmasbHOe OPEAOCTEPEIKEHUE MOTCHIU-
aJIbHBIX IIPaBOHAPYLIUTENIEH;

» TOOYXICHHE TMpaBOHAPYIIUTEICH K I00po-
BOJIBHOMY OTKa3y OT 3aBEpIICHHS HadaThIX
MIPECTYIHBIX AEHCTBHIA;

> HO6y)K}Z[eHI/Ie JINL, HACUJIBHUKOB K ACATCIBbHO-
MYy pacKasHHUIO;

» COIeHCTBHE CONMANBHON aJanTaluy IpaBOHAa-
pyliTeseil, OTOBIBIIMX HaKa3aHUE, B LEJAX
NpeNYNPEXIEHNS C X CTOPOHBI PELIUINBA.

Yeonoeno-npasoevie mepur npeceuenus usna-
CUNIOBAHUA:

» TIpeceucHNe M3HACWUIOBAHHS ITyTeM HEOOXOIH-
MO O0OPOHBI U 3aIepKaHUs IPECTYITHUKOB;

» TpHBJIEYEHHE K YTOJIOBHOW OTBETCTBEHHOCTH
3a [NOKYILIEHUE Ha NPECTYIICHUE;
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» CBOEBPEMEHHOE IPHUMEHEHHE YrOJOBHO-Ipa-
BOBBIX 3alpeToB C “/IBOMHON~ TMpEBEHIMEH B
[EIsIX IPeIyTPEKICHIS H3HACUIOBAHNS.

Yeonoeno-npasoevie mepwi peanuzayuu omseem-
CMBEHHOCTU WY, COBEPUIUBLUUX USHACUTOBAHUE:

» BBUABIICHHE, perucrpanus (GpakToB H3HACHIIO-
BaHM, BO30Y>KACHHE YTOJOBHBIX JIEN U pac-
KPBITHE TIPECTYIUICHUH .

Crnenyer OTMETHTD, YTO yTrOJIOBHO-IIPABOBHIE
Mepbl BO3JICHCTBUSI, YKa3aHHBbIC BBINIE, HE SBIIS-
IOTCS HMCYEPIBIBAOIIUME W, Ha Hall B3I,
MIPEACTABISETCS, YTO UX KOMIUIEKCHOE HCIIONB30-
BaHHE MOXeT 3()(EeKTHBHO BO3ACHCTBOBATH Ha
060pb0y € ATUM BUAOM MPECTYIICHUS.

HccnenoBanusi, MPOBOJMMBIEC CIICIIMANNCTA-
MH B o0OiacTm pa3paboOTKu Mep YTOJIOBHO-
MPaBOBOTO BO3ICUCTBHS HA MPECTYIMHOCTD, ITOKa-
3BIBAIOT HEOOXOAMMOCTh WX KOMIDIEKCHOCTH U
B3aMMO3aBUCUMOCTH, TIOCKOJIbBKY OJHa TpyIlna
Mep He 3¢QexTuBHa 0e3 NPUMEHEHHUS IPYTUX
rpynn 1 Hao00poT. OTHAKO B MPAKTHUYECKOW Jesi-
TENFHOCTH 3TO HE yYHUTHIBaeTCA U Ooprda ¢ mpe-
CTYIHOCTBIO B OCHOBHOM CBOJAUTCA K NPHMEHE-
HUIO TpeThel TPYIIBl Mep, 0€3 HCIOJIb30BaHUs
BO3MOJKHOCTEM IIEpBOM M BTOPOH TIpyIIBl yro-
JIOBHO-TIPABOBOT'O BO3JCHCTBHS, 2 IMEHHO PEan-
3alil YTOJIOBHOW OTBETCTBEHHOCTH. M Tem He
MeHee “MPaBOOXpaHUTENbHbIE OpPraHbl OKa3bIBa-
FOTCSl YIUBUTEIHFHO HE BOCIPUUMYHBEI K YTOJIOB-
HO-TIOJIUTHYECKUM HOBAIMSIM U TPOJOJDKAIOT CO-
XpaHATh BEPHOCTH TPAIHULUAM, OEPYIINM HCTOKA
B TOTJIUTAPHOM HpOH.IJ'IOM”z.

TakuMm 00pa3zoM, rocynapcTBO, ONpeAesss
HOJMTUKY B 00s1acTH OOpBOBI C M3HACHIIOBAHUEM,
JOJDKHO TIEPBOHAYAIBHO C/IENaTh aKICHT Ha BbI-
paboTKe CTpAaTerul W TAKTHKH HPEXyIPE:KICHHS
JAHHOTO NesSHHS W HEeUTpalu3aliy IeTePMUHH-
PYIOIIUX €ro COUaNbHBIX ABJIECHHUM, KOTOPbIE SB-
JISIOTCS Y4aCTHOM, OTHOCHTEIHHO 000COOIEHHOM
LEeNBI0 BO3AEHCTBHS Ha TpecTymHOCTh. [Ipmdaem
0opb0a 3Ta MODKHA HOCUTH ILIEICHAIPABICHHBIN
Xapakrtep, TeM 0oJjee 4To “IPecTyHmHOCTb ... BCE
OoJiee TyBCTBUTENBHA K YPOBHIO IIEJICHAIPABIICH-
HO#1 GOpPBOBI ¢ Heil™.

' Tpuwanun IT.®. Yxas. cou. — C. 5-6.

% Hoxmenxun A.B., Hoxmenxun B.B. Vneomnorust
U yrojoBHas nonutuka. — M., 1992. — C. 5.

3 Munvrosckuti I'M. 3amauu U BO3MOXKHOCTH
UCIIOJIHEHHS YTOJIOBHO-TIPABOBBIX CPEACTB IPOQu-

VYronoBHo-mipaBoBasi 0opbOa ¢ M3HACHIIOBA-
HUEM HE JIOJDKHA CBOAWTHCS JIMIIL K oOecrede-
HUIO OTBETCTBEHHOCTH 33 COBEPIICHHOE MPECTYI-
JICHUE, BBISBICHHIO M YTOJOBHOMY IPECIICAOBa-
HUIO JIMIl W UX Haka3aHuio. XOTsA JaHHAs
JeSTeTbHOCTh, OE3yCIOBHO, HeceT B cebe 00Jib-
Ioe TpenyNpeauTeIbHOe BO3JICHCTBHE Kak Ha
MOTEHINATBHBIX ITPABOHAPYIIUTENCH, Tak W Ha
JIMII, YK€ COBEPIIMBIINX MpecTyIuieHus. Opranam
BHYTPEHHHX JeJ, KaK OJHOMY U3 CyOBEKTOB CHC-
TEMBI IIPEAYNPEIUTEILHOIO BO3AEHCTBUS Ha IIpe-
CTYIHOCTh BOOOIIEC W HAa U3HACHUIIOBAHHE B YaCT-
HOCTH, TPHHAMICKHUT BaXKHAs poib. B Kpyr mx
HETIOCPEICTBCHHBIX OO0SI3aHHOCTEH BXOIUT TIpe-
AYTPCIKACHUEC N3HACUIIOBaHNs, BBISABJIICHUE U pac-
KPBITHE COBEPIICHHBIX INPECTYMHUKAMHU ICSHUM,
obecrieueHre peann3aliid YroJOBHOW OTBETCT-
BEHHOCTH BUHOBHBIX JIAII.

Hanexxnoe  obecreueHue — 0OIIeCTBEHHOU
0€30MacCHOCTH, MPEAYNPEKICHUE COBEPIICHUS U3-
HAaCWJIOBaHH SIBISIETCS HE TOJIBKO “‘BHYTPEHHHUM
JeJIOM TPaBOOXPAHUTEIBHBIX OPTaHOB, HO U TOCY-
JapcTBa B menoM. Kak oTMedanoch BBINIE, 3TOT
BUJ MIPECTYIUICHUHA OO0YCIIOBIICH OIPEICICHHBIMU
MPUYMHAMH, [TOTOMY 3aJa4d MPABOOXPAHUTEIIH-
HBIX OpPraHoB MO 0OphOE C HUM COCTOSIT B KOM-
IUIGKCHOM W IEJICHANPABICHHOM BO3JCHCTBHU
YTOJIOBHO-TIPABOBBIX MEpP, KOTOPBIE TOJKHBI OBITH
HaIpasBJICHbI HA YIIPEKICHUEC N3HACUJIOBAHUS.

JleaTensHOCTh  TIPaBOOXPAHHUTENBHBIX Opra-
HOB 1O OOpb0e C HW3HACWIOBAHWEM CBOJUTCS
K YTOJOBHO-TIPOIECCYaTBHOMY, ONEPaTUBHO-PO-
3BICKHOMY PEardpOBaHHIO Ha YK€ COBEPILICHHBIC
npectymienus. IlpegynpexaeHue npecTymieHui
OyKBAIFHO O3HAYaeT TPENOXpaHCHUE TpaxkIaH,
o0IlecTBa, TOCYZHAapCTBA OT IPOTHBOIPABHBIX
NESTHUN .

B HacTosmiee BpeMsi  yroJOBHO-TIPaBOBas
npeaynpeauTeiibHass CuUCTEMa, CYNICCTBOBaBIIAsA

NaKTUKU 1pectynHoctH // IlyTh coBeprieHCTBOBa-
HUS MEp 110 IPENYNPEXICHUIO IIPECTYNIHOCTH: Mart-
nbl Beecoro3Hol HayyH.-mpakT. KoH}. / AkageMus
MBJI CCCP. — M., 1988. — Bem. 2. — C. 30.

Ilo onpenenenuto B.HA. /lans, npeaoXpaHUTh
O3HaAyaeT “OTBpPATUTh BPEN WIJIM ONACHOCTh 3arofsl,
KOT/Ia OHa TPO3UT, HO €II¢ HE MOCTHUIJIA JETIOM; TIpe-
JotBpaTtuth”. TonkoBslil cnoBaps. T. 3. — M., 1955. —
C. 387; Teoperuueckue OCHOBBI NPETyNPEKACHUSL
npectynHocTd. — M., 1977; Kypc coBerckoit kpu-
muHoyorun. — T. 2. — M., 1986.
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paHsIe, InO0 paspyIleHa, 1100 He B TOJHOH Me-
pe mpuMennMa. Tem He MeHee, HECMOTpS Ha BaXK-
HYIO POJIb TIPEIYNPEIUTEIFHON CHCTEMBI, OHA JI0
CEro BPEMEHU HE UMeeT He0OXOAMMOTO YPOBHS
npaBoBoro obOecrnedyenus. Hemocrtarounyro 3d¢-
(DEeKTHBHOCTh TNPEAYNPEAUTEIBHON CHUCTEMBI OT-
4acTH MOXHO OOBSICHUTH CHH)KEHHEM CpEeaul He-
KOTOPOH YacTH HACCIICHHS aBTOPUTETa CHIIBI 3a-
KOHA M JEATEJBHOCTH OpraHoB TOCYyJapCTBa,
OCYIICCTBIIAIONUX padOTy B IAHHOM HarpaBlie-
Huu. A.b. CaxapoB cIpaBeijIuBO OTMEUAET, YTO
“Tam, TIIe eATeTbHOCTh TOCYJapCTBEHHBIX Opra-
HOB M OOIIECTBEHHBIX OpraHH3alUi HEJOCTaTOY-
HO IOPHIMYECKH pEriJaMeHTUPOBaHa, TaM XYKe
obecrieueHa peanu3anus 3agad dTOU JesTeIbHO-
CTH, cilabee TapaHTHW TIpaB TpakIaH, OoJIbIIe
BO3MOXKHOCTH UX HapylieHus. [I[puMeHUTeNnbHO K

MPEyIPEIKACHIIO MPECTYIUICHUH 3TO OCOOEHHO
BaXHO” .

Kax y»xe oT™Meuanocs, IesHHs, COBEpIIacMbIe
IPECTYHNHUKAMHU, HECYT PEabHYyI0 YIPO3y IpaBaM
U MHTepecaM TpaxJaH, JUYHON Oe30MacHOCTH.
CrnenoBaTenbHO, NPEAYNPEKACHHE MPECTyIIC-
HHUH, B YaCTHOCTH, U3HACWIOBAHHUS, SABIIETCS Of-
HOH W3 HEOTHEMJIEMBIX 33/1a4 YTOJIOBHOH ITOJIH-
TUKU, KOTOpPOE HaIIo OTpaxeHue B cT. 2 YK
Keipresckoit  PecriyOnuku. B manHOM cimydae
peub MOXET MITH O CHWXEHHH BEPOSTHOCTH €ro
BO3HMKHOBEHHUSI M TIPECEUCHWH HAa HAYAIBHBIX
CTamusX.

' Caxapos A.B. TIpaBoBoe oGecrieueHne npey-
npexaeHus: npecrymienuit / CoB. roc. U mpaBo. —
1975. — Nel 1. - C. 84.
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