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OCOBEHHOCTHU KBAJIMOUKALINIAN YBUHUCTBA COBEPIIEHHOI'O C OCOBOH
KECTOKOCTBIO U BOITPOCHBI OTBETCTBEHHOCTH

Annomayusa: Ilpecmynienus npomue dcusHu npeocmagiaiom nOGbIUEHHYI0 ONACHOCMb 05
obwecmea u 6cex 2padicoaH. s npasuibHOU OYEHKU COBEPULEHHBIX NOOO0OHBIX OesHUl
Heobxoouma ux mwamenvuas ouggepenyuayus HaA 3aKOHOOAMENbHOM YPOGHEe, d MAKMCe
uemKue Npasula K8AIUGUKAYUU yice COBEPULIEHHBIX NPECMYNHbIX nposeieHuu. He cmomps na
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paccmompenus y20J108H020 0ed 8 cyoe.
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KopKyHnyy myyoypam. byn cvisikmyy socoocynoapea myypa 6anoo yuyH anapovl Mulii3am 4bleapyy
0eHeIdNUHOe MmulKan — OuggdepeHyuayualoo2o 3apull, AHCAHA  AHCACANSAH  KbLIMBIULIMBIK
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pabacman, NPAKMUKAOA HCOOCYHOAPOLL  KEANUPDUKAYUALO000 A3bIPKbL  YOAKLIMKA — YeliuH
Kamanap Kemem, mepeoeo HCYPYR JHCAMKAH Y4ypod 0aebl, HCAHA KbLIMbIWL UWMEPU COMMO
KApAbln HCamKan Manoa 0azvul.

Annotation: Crimes against life are an increased danger to society and all citizens. for
proper evaluation of the committed such acts require their careful differentiation at the
legislative level, as well as clear rules of qualification already committed criminal acts.Despite
the fact that the subject of the assassination is being studied for a long time, in practice,
qualiication of the acts so far admitted the error, as to the conduct of investigations and criminal
proceedings pending in the Court.
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BriOop, paccMoTpeHHME W HM3Y4YE€HHE COCTaBa IMPECTYIUICHUS «yOWICTBO, COBEPIIECHHOE C
0C000# KECTOKOCThIO» OCYIIECTBICHBI HE ClydaiiHo. Ha naHHBI MOMEHT mpoOsieMa OdYeHb
aKTyaJbHa B CHJIY TOTO, YTO HACWJILCTBEHHBIC MPECTYIUICHUS MPOTHB JUYHOCTU B HAIlle BpEMs
MOJIYYHJTH IIUPOKOE pacrpocTpaneHune. Cpeld HACHIIbCTBEHHBIX MPECTYIUICHHH, B TOM
qHCIIe U yOWMHCTB,yBEIMYMBACTCS U KOJHUYECTBO MPECTYILICHHU, COBEpPIIACMBbIX C 0CO00M
KECTOKOCThI0. M mo3ToMy KpaiiHe HEO0OXOIMMO BECTH KayeCTBEHHYIO OOphOy C JIaHHBIMU
NPECTYIUICHUSIMHU, TaK KakK ycremiHas Ooph0a ¢ HUMH SIBJISICTCS BaKHEUIIEW COCTABISIONICH
YaCThI0 HPAaBCTBEHHOTO O0JIMKA HAIIETO 00IIeCTBa.

YOuicTBO ¢ 0c000i )KECTOKOCTHIO UCKITIOUUTENIBHO  TSXKKOE ITPECTYIUICHHE,

COBEpIlIaeMOe C MNPUYMHEHHEM MYYCHHUH M CTpaJaHHii, 4YacTO CBSI3aHHOE C YHW)KCHHUEM
4eJI0BeYeCKOro mocromHcTBa. OHO Bcerjia BbI3BIBACT INMUPOKUN OOIIECTBEHHBINH PE30HAHC,
MOCKOJIBKY TPH €r0 COBEPIICHUU JEMOHCTPUPYIOTCS IIUHH3M, HPaBCTBEHHAs JAETpajanus, a B
pszie clydaeB - Caiu3M U HEKPOQHIIHSL.

[ToBbIlIeHHas colMaTbHAsT OMACHOCTh ONPEISICHHOTO BHJIa YOUNCTBA BJCUeT 3a COOOM Bpej
JIMYHOCTU COBEPIICHHBIC C 0CO00H JKECTOKOCTHIO, pa3pyIlIalOT HPABCTBEHHBIC YCTOM OOIIECTBa,
CO3/Ial0T CUJIbHBIA HEraTUBHBIA OOIIECTBCHHBI PE30HAHC, BBI3bIBAS y TpaxIaH CTpax,
HCYBEPEHHOCTh, HEIOBEPUE K BIIACTH, HECMOCOOHOW 3alIMTUTh CBOUX IpaxkaaH. Bce 310 B
KOHCUYHOM HUTOTe JCeCTaOWIN3HPYET NESATEIbHOCTh OOINECTBA U MOXKET MPUBECTH K MAacCOBBIM
OecropsikaM wiH camocyny. Hepenko nuio, coBeprumBiiee yOHHCTBO € 0CO00H KECTOKOCTBIO,
CTaHOBUTCS CEPUIHBIM IPECTYHUKOM.[3]

[Ton o0co0Ol IKECTOKOCThIO CIEAYeT TOHUMATh MPEIIICCTBYIOMEe YOUICTBY —WIH
COTPOBOKIAIOIIEE €ro YyMBINIJIEHHOE JeicTBUe (Oe3melicTBue) , He oOs3aTenbHOe IS
NPUYUHECHUST CMEPTH YEJIOBEKY U COCTOSIIEE B NMPUYMHECHUH MMOTEPICBIIEMY HIIM €r0 OJU3KUM
JIOTIOJTHUTEIBHBIX (PU3UYECKUX WM TCUXUYECKHX OCOOBIX cTpamaHuil. [loHsTHEe 0c000i
YKECTOKOCTU CBSI3BIBACTCSI KaK CO CHOCOOOM yOMICTBA, TaK M C JIPYTHMH OOCTOSITEIbCTBAMH,
CBUJICTEIbCTBYIOIIUMHU O TIPOSIBJICHUM BHUHOBHBIM 0CO0OH jkecTokocTH. [lpu 3Tom yis



NpU3HaHUA YOUHCTBA COBEPIICHHBIM C 0COOOM KECTOKOCTHIO HEOOXOAMMO YCTaHOBHTbH, UTO
YMBICIIOM BUHOBHOT'O OXBAaThIBAJIOCH COBEPIICHUE YOUICTBA ¢ 0000 HKECTOKOCTHIO.

YHUUYTOXKEHUE WIM PACUICHEHUE TPYIa C LENbI0O COKPBITUS MPECTYIUICHUS] HE MOXET ObITh
OCHOBaHUEM JIJIsl KBanupUKaIluy yOUiCTBa KaK COBEPIIEHHOTO C 0CO00H KEeCTOKOCThIO.[ 1]

HenocpencTBeHHBIM OCHOBHBIM 0OBEKTOM YOUICTBA ¢ 0COOO0 KECTOKOCTBIO SBISAETCS KHU3Hb
yenoBeka. B ciydasx, Korjga Mo OTHOWICHMIO K TOTEPIEBIIEMY COBEpPILIAIOTCS JCHCTBUSA,
YHUKAIOIUE €ro, TO JOCTOMHCTBO JIMYHOCTU BBICTYHAeT (haKyJIbTaTUBHBIM OOBEKTOM, HE
BIMSIOIIMM Ha KBAJU(HUKAIMIO MPECTYIUICHHS, HO HMMCEIOIUM 3HAuY€HUE I BBISABICHUA
MOTHMBOB €T0 COBEPILEHUS U UHIUBUIYyaIU3aluy Haka3zaHus.[13]

[Tpu3HakamMu 0OBEKTUBHOM CTOPOHBI YOUIICTBA ¢ 0CO00M HKECTOKOCTBIO SBISAIOTCS:

1) ucTsA3aHue UM MBITKA OTEPIIEBLIETO0 HENOCPEICTBEHHO JI0 JUIICHUS )KU3HH;

2) MYYUTENIBbHBINA CIOCOO MPUYMHEHUS CMEPTHU JINOO

3) mpucyrcTBUE OJIM3KMX MOTEPIEBILEMY JIMII B CBSI3U C TE€M, YTO OHM HCIBITAJIH OT 3TOrO
MYYEHHUS WIH CTPATaHuUs.

IIpu wuccnenoBaHuMU BOMpoca MO OOBEKTUBHOM CTOpOHE YOWHCTBA HEOOXOIMMO YAETAThH
TIIaTEJIbHOE BHHUMAaHME H3yYCHHE MeCTa W BpPEMEHH, CIOCOOOB M OpYyIMid, a TaKXkKe BCeH
00CTaHOBKHU COBEPILICHHUS ITOTO MPECTYIIICHHUS.

CyOBEeKTHBHYIO CTOPOHY JCSIHUS IPUHATO ONPEAETATh KaK BCIO IICUXUYECKYIO JIeSITETbHOCTD,
KOTOpasi COTIPOBO’KIA€T COBEPIICHHE MPECTYIUICHUSI U B KOTOPOW MHTEIIEKTYyalbHbIE, BOJIEBbIE
¥ SMOIIMOHAJIBHBIE MPOIECCHl MPOTEKAIOT B MOJIHOM €IMHCTBE M B3aUM0OOOYycnoBiIeHHOCTH. OHa
BKJIFOYAET B ce0sl Hapsy C BUHOM (B JAHHOM Cllyyae C yMBICIOM) U JIpYTUe MPU3HAKH - MOTHUB,
1eJlb, AMOLMOHAJIBHBIE MOMEHTBI, XapakTepU3YyIOIIUe pa3iuyHble (OPMBI TCUXUYECKOU
aKTUBHOCTH MHIMBHJIA. DTH MPU3HAKH OPraHUYECKU CBSA3aHbI MEX]ly COOOM U B3aUMO3aBUCHUMBI,
HO B TO € BpeMs MPECTABIISAIOT COO0I CaMOCTOSITENbHbIE ICUXOJIOTUYECKHE SBICHUS.

CyObexkTuBHas CTOpOHAa YOUHCTBa C 0COOOW >KECTOKOCTBIO XapaKTepus3yeTcs TOJIBKO ¢
npsAMbIM  yMbIcIOM. CyObeKToM yOuiicTBa ¢ 0COOOW >KECTOKOCTBIO SBISETCA (PU3HUECKOe
BMEHSEMOE JIUIIO, JocTuriee 141eTHero Bo3pacra.

ITpu xBanupukanuu youiictea no m.6 4.2 ¢1.97 YK KP Hagiexur ucxoauTb U3 TOro, 4To
MOHATHE OCO0O0M KECTOKOCTH CBSI3BIBACTCS KaKk CO CHOcoOoM yOuWiicTBa, Tak U C JIPYTUMHU
0OCTOSITENILCTBAMH, CBUAETEIILCTBYIOIIMMU O MPOSIBJICHUU BHHOBHBIM OCOOOMN KeCTOKOCTH[7].
[Ipu sToM ans mpu3HaHUs YOUHCTBA COBEPIIEHHBIM C OCOOOW >KECTOKOCTBhIO HEOOXOIMMO
YCTaHOBUTBH, YTO YMBICIIOM BHHOBHOTO OXBAaTBIBAJIOCH COBEpILIEHHE yOHiicTBa ¢ 0co0oil xe-
CTOKOCTBI0.[ 7]

Cnenyer umeTb B BHJAY, YTO HE Kaxaoe YOUHCTBO, COBEPLICHHOE IyTeM HaHECCHMs
noTepreBLIeMy OOJIBIIOrO KOJUYECTBA pPAaHEHMH, MOXKET NPU3HABAThCS KaK COBEPLICHHOE C
0c000i1 XKeCTOKOCThIO. bobllioe Yicao paHeHU MoXKeT ObITh 00YCIOBIEHO HE TOJIBKO 0COO0M
’KECTOKOCThIO BUHOBHOT'O, HO M €ro BO30YXJIEHHBIM COCTOSHHEM, CTPEMJIEHHEM JOBECTH JIO
KOHIIa HA4aToe NPECTYIIEHUE, aKTUBHBIM COITPOTHBIIEHUEM KEPTBHI U T. II.

[To naHHBIM MPOBEAEHHOIO KOHKPETHO-COLIMOJIOTHYECKOro uccienoBaHus B 94,7% cioydaes
yOuiicTBO ¢ 0c000# JKECTOKOCTBbIO COBEpIIAECTCS B COCTOSIHUM OIbSHEHUS BHHOBHOTO, KakK.
[PaBUJIO0, 0OYCIIOBIEHHOTO CUCTEMaTHUeCKOn.[13]

[To yrosoBHOMY 3aKOHOJATENILCTBY YMBILIUIEHHOE YOWUHCTBO[1], coBepuieHHOE ¢ 0CO0OM
JKECTKOCTBIO, MIPUHAIJIECKUT K YUCIY TeX MPECTYIUIEHUH, KOTOPbIE TPyAHEEe BCEro IMOAJIAITCA
TOYHOMY IOPUANYECKOMY OIPEICIICHUIO U BBI3bIBAIOT HAMOOJIBIIYIO CII0)KHOCTh B YCTAaHOBJIEHUH
ero IpUIMYECKUX Mpu3HakoB. O0 0co00i HKECTOKOCTU CBUIETENLCTBYET HE TOJIBKO caM 1o cede
cnoco0 coBepuieHUst youiicTBa. B 3akoHe 0c000 KecTOKHMH croco® coBeplleHus yOuicTBa
HaNpsIMYI0 COOTHECEH C JIMYHOCTBIO MPECTYMHHMKA, COBEPLIAIONIET0 YOUHCTBO MMEHHO TAaKUM
cnocoboM. Kpome TOro, mpusHak o0co00il KECTOKOCTH B 3aKOHE YBS3aH M C HHBIMHU
0OCTOSTENIbCTBAMH, OTPAKAIOIUMHU OCOOYI0 HM30LIPEHHOCTh NMPECTYIHUKA NPHU JUIIEHUH UM
KU3HU ToTeprieBiero. Ee NpecTymHMK HampaBisieT Ha NPUYMHEHHME OCOOBIX CTpaJaHuil H
MY4YEHUH HE TOJBKO CaMOM KepTBe, HO M JIUIaM, OJIM3KUM MOTEPIIEBIIEMY, KOTOPBIM €ro y4acTh
He 6e3paznuyHa. YOUIcTBO ¢ 0c000M KECTOKOCTBIO — 3TO OJMH M3 TeX PaclpOCTPaHEHHbIX Ha
NPAaKTUKEe KBAIM(PHUIMPOBAHHBIX BHUJOB YOHMICTBa, IOKa3bIBAIOUIMI Kak crmocoboM ero
COBEpILEHUS, TAaK U HHBIMU 00CTOSTENILCTBAMU COAESHHOTO.



rp.Il. momo3peBaercs B COBEpIICHHM JBOMHOrO YyOuWiictBa ¢ 0c000# KECTOKOCTHIO.
[Tpecrynnenue Obu10 coBepiieHo B 2007 roy U BeI3BAIO OOJIBIION OOIIIECTBEHHBIN PE30HAHC.

Tak, B urone 2007 rona B kaHane pexu CaBail cenbckoil ynpasbl Casaii Kapa-Cyiickoro
paiioHa ObUT OOHapyXeH Tpyn XEeHIIMHBI B Bo3pacte 40-45 5eT a3uaTcKOW BHEUIHOCTH C
IIPU3HAKaMU HACWJIbCTBEHHON CMEpPTU. Y JKEHIIMHBl MMEJINCh MHOTOYMCIICHHBIE TEJIECHBIE
MOBPEXKJICHHUS: OTKPBITasi YEPErmHO-MO3roBasi TpaBMa, MEpPeioM JIOOHOW KOCTH, YIIHOJIeHHas
paHa JOOHOM KOCTH U BHYTpEHHeH 4acTu ToyoBsbL.[13]

Bckope Obuta ycTaHOBIICHA TMYHOCTH MOTUOILEH, €10 OKa3anach rpaxaanka C. 3aHUMaBIIAsCs
IIPEIPUHUMATEIBCKOM A€ATEIbHOCTBIO HA KPYITHOM PBIHKE.

[Toxxe OBUIO yCTAaHOBIEHO, YTO Ha AaBTOTpAacce MPECTYNHUKU TNPHXKAIU K 000unHE
aBTOMAIIIMHY, B KOTOpOH Haxomwiuch rpaxnaaHe C. m Boautens aBromoOuns b. Hameruwmku
BBIBE3JIM UX B O€3/I0JTHOE MECTO M Hayaiau U30uBaTh, TpeOys AeHbru. Hanmanaime 3aBnanenu
neHbramu B cymme $28 ThIC., IOCIIE 3TOTO PELIMIN CKPBITH Clienbl npectymienus. I'p. b. Obun
yOUT BBICTPENIOM M3 00pe3a B 3aTHUIOK ¢ ONU3KOT0 PAcCTOSHUS, KEHIMHY M30UIN KaMHSIMHU.
Tena yOUTBHIX CKMHYIU B peKy.[14]

JlanHbIl BUJ yOWHCTBA OTHECEH K OOCTOSITENBCTBAM, XapaKTEPU3YIOIUM OOBEKTUBHYIO
CTOPOHY NPECTYIJICHHS, T.K. XapaKTepHU3yeT caMo JesiHUE -0CO0YI0 )KeCTOKOCTh. 3aKOHOIaTelh
HE Ha3bIBAET MO KAKUM KPUTEPUAM YOUHCTBO JOJDKHO OBITH MPU3HAHO, COBEPILEHHBIM C 0C000i
KECTOKOCTBIO.

ITon 0co0oil KECTOKOCTBIO ClIEAYeT MOHMMATh HE TOJBKO MPUUYMHEHHE MOTEepIEBIIEMY
0COOBIX MYYEHHUH, HO U 0COOYyI0 KECTOKOCTh caMoro croco0a yOMHCTBa, a TakXke JMYHOCTU
yOMifIIbI, ero HCKIoUMTeNbHOEe Oeccepaeune, Oe3KaJoCTHOCT, M OecnomiagHocTs . Bor
IIPUMEPHBIA MepedeHb Croco00B COBEPILICHUS ATOTO BHJA YOUNCTBA, K HUM OTHECEHBI: IMBITKH,
UCTSI3aHMs, TIYMJIEHUE HaJ >KepPTBOM, JIMOO Korja yOMHCTBO COBEPIIEHO CHOCOOOM, KOTOPHBIH
JUIs BUHOBHOTO CBSI3aH C NPUYMHEHUEM IMOTEPIEBIIEMY OCOOBIX CTpajaHUil (HaHEceHue
OOJIBIIIOTO KOJIMYECTBA TEJIECHBIX MOBPEXACHUH, MCHOJIb30BAHNE MYUHTENIBHO JICHCTBYIOLIETO
A8, COXOKEHUE 3aKHUBO, JUTUTEIbHOE JIMIIEHUE MUIIH, BOABI U T.1.). IIpu 3TOM nepeuncieHHbIe
CocoObl JIOJDKHBI MMETh MECTO Mepej JIMIICHWEM J>KU3HU TOTEepHEeBILEro , JUisi peIIeHus
BOIPOCA O TOM, SIBJISIETCS JIU YOUHCTBO, COBEPUIEHHBIM C 0CO00H >KECTOKOCThIO, HEOOXOIUMO
JIETaJbHO MPOAHAM3UPOBATh CYOBEKTUBHYIO CTOPOHY HPECTYIJICHUS, YCTAHOBUTH OTHOIIEHUE
yOMIIIbI HE TOJBKO K (PaKTy CMEpPTH KepTBbI KaK MOCIEACTBUIO CBOMX JCUCTBUIL, HO U K 0C000
JKECTOKOMY XapaKTepy €€ NPUUNHEHUS .

W3 npuBeneHHBIX BbIIIE IPUMEPOB TAKXKE CIEAYET, YTO BUHOBHBIN JOJKEH CO3HABATb, UTO
INPUYHMHSET MOTEpHEBIIEMY 0COOble My4YeHHsS U CTpaJaHMs, B CBOIO OY€peIb U MOTEPIIEBLIMMA
JOJDKEH OCO3HaBaTh, YTO €My IPUYMHAIOTCS ocoOble MydeHMs U cTpajanus. W ecnu
MOTEPIIEBUINI UX HE MCIBITHIBAJ, TO BUHOBHBIN 1o m.6 4.2. ¢1.97 YK KP He noskeH Hectu
OTBETCTBEHHOCTU. T.0., Ui KBanupukauuu youiictBa mo m.6 4.2. cr.97 YK KP Heob6xoaumo
€IMHCTBO OOBEKTHBHOTO M CYOBEKTHBHOTO 3JEMEHTOB, OCO3HaHME BUHOBHBIM (hakTa, 4TO
coBepIlaeT yOUIlCTBO C 0COOOH KECTOKOCTBIO, MPUYMHSAS MOTEpHEBIIEMY O0COObIe My4YeHUS U
CTpajlaHusi, MPUMEHAS 0CO00 JKECTOKHE CHOCOOBbI, MPU 3TOM, YTOOBI M CaM MOTEPIEBLINMA
UCTIBITHIBAT MYy4YeHUs W cTpajaHus. M 3To oco3HaHUe ObLJIO XapaKTEpHO AJIS ero OJM3KHX, B
IOPUCYTCTBUM KOTOPBIX coBepiiagoch yOuiictBo.[4] Kak yxke ObUIO OTMEUEHO IpH
kBamudukanuu 1no m.6 4.2. ¢r.97 YK KP Heo6XxoauMo ycTaHOBJIEHHE yMbIcia Ha YOUHCTBO C
0C000#1  XKecTOKOCThIO. OTHOCHUTENBHO MCTA3aHUsS, XOTEIOoCh Obl OTMETHTb, YTO JUIA
KBaJIM(UKALIMK COJIESTHHOTO 10 1.6 4.2 ¢T.97 Heo0X01MMO J10Ka3aTh, YTO YMBICEN HA pacCMaTpH-
BaeMblii BUJ| yOMICTBA JOKEH BO3HUKATh IO UCTA3aHUs KEPTBBI JIMO00 B MPOLIECCe UCTA3AHUS B
3TOM cllydae AONOJHHUTENbHON kBanupukauu. T.o., g kBamudukauum youiictBa mno .6 4.2
c1.97 YK KP Heo6XoauMo eIMHCTBO OOBEKTUBHOTO U CYOBbEKTHBHOTO JIEMEHTOB, OCO3HAHHE
BUHOBHBIM (paKTa, YTO COBEPILALT YOMHCTBO C 0COO0M KECTOKOCTBIO, IPUUUHSIS MTOTEpPIEBIIEMY
0Cco0Oble MyYeHMsI U CTpaJaHus, IPUMEHsS 0c000 KECTOKHE CIOCOOBI, IPU ITOM, YTOOBI U CaM
NOTEPNEBLINI UCIBITHIBAT MYYEHHUs M cTpagaHus. M 3To oco3HaHMe ObIIO XapaKTEpHO JJIS €ro
OJM3KUX, B IPUCYTCTBUH KOTOPBIX COBEPIIATIOCH YOUNHCTBO.

Haxka3piBaeTcss nMmieHMeM cBOOOABI Ha CpPOK OT JIBEHAALUATH JO JABAAUATH JIET C
KOH(HCKalueld umyliecTBa WM 0e3 TakoBOW, JMOO MOXKM3HEHHBIM JIMIIEHHEM CBOOOIBI C
KOH(HCKalMeH UMYILECTBA WIN 0€3 TaKOBOIA.



BMmecTe ¢ TeM 3HaUMTENBHBIN POCT KOJIMYECTBA YOMICTB M MOCTPAJABIINX OT HHUX JIIOJEH,
JIOIMyCKaeMble OMIMOKM B KBAIM(UKAIIMN JaHHBIX JESIHUH, HEONIaronpusTHbIE TEHIACHLIUU B UX
JMHAMUKE M HU3KUE IMOKA3aTeNU PACKPHIBAEMOCTH BBI3BIBAIOT HEOOXOJWMOCTh B M3YyYCHHUU B
JalbHEHIIeM TaHHOU MPOOIEeMEI.

YOuicTBO ¢ 0c000M KECTOKOCTBIO - 3TO OAMH U3 HanboJjee pacnpoCTpaHEHHBIX HA MPAKTHKE
KBaJIM(HUIIMPOBAHHBIX BUIOB YOUIICTBA, XapaKTEpU3YIOIIMNCA KaK CIIOCOOOM €ro COBEpILEHUS,
TaK U UHBIMU OOCTOSATENBCTBAMH CO/ICSHHOTO, CBUICTENIbCTBYIOIIUMHE O MPOSBICHUHA BUHOBHBIM
0c000H JKECTOKOCTH.

[ToBblmeHHast OOIIECTBEHHAs! OMACHOCTh JAHHOTO BUJAa YOUHCTBA OOBACHSAETCA HE TOJIBKO
HEBO3MO)KHOCTBIO BO3MEILEHHUSI YTPAaThl YEJIOBEUYECKON JXU3HM, HO M IPOSABICHUEM KpalHe
OTPHLIATENIBHBIX YePT JMYHOCTH - OECUeNIOBEYHOCTH, O€3)KAIOCTHOCTH, >KECTOKOCTH. VIMEHHO
MOATOMY YOHICTBO C 0C000# >KECTOKOCTHIO OTHECEHO YTOJIOBHBIM KoOJAeKCOM KoIpreI3ckoit
PecnyOnmuku K KaTeropuud o0co0O OMACHBIX MPECTYIUICHWH NPOTHB JHYHOCTU. JlaBaiiTe
MIOCMOTPHUM, KaKHM ke 00pa3oM 0OCTOUT JieIio 3a pyoexom?

AMEpUKaHCKOMY TIpaBy TPHUCYII Pl XapaKTepHBIX OCOOCHHOCTEW B ONpeAeICHUU
OTBETCTBEHHOCTH 3a YOMHCTBO. B wactHOCTH, AeieHne TSHKKOro yOuicTBa Ha yOMICTBO MEpBOM
U BTOpOH cteneHu. [Ipu 3ToM mpu3HaKu, ONpeessaiole OTHECEHUE TSDKKOTO YOUNCTBa K TOM
WIA UHOM CTENEHM, B Pa3IMYHBIX INTAaTaxX OMpPEAEISIOTCS Mo-pasHoMmy. Bo ¢paniy3ckom u
HCIIAHCKOM YT'OJIOBHOM IIPaB€ TAKOT'O JEJIECHUS HET.

3aKOHOJIATEILCTBOM MHOTHX IITATOB IMPHU3HAETCS JOKTPUHA AHTIMICKOro oOIIero Impasa,
€CJIN CMEPTh HACTYNWJIA B TEYEHHE OJHOTO TOAAa U OJHOIO JHS IOCIE NPUUMHEHUS TEJIECHOTO
MOBPEKJCHNUSI WJIM HAHECEHWs YyAapa, TO BHMHOBHBII B NPUYMHEHMHM Bpela IPU3HAETCA U
BUHOBHBIM B YOUHCTBe.

[To oOmemy ompeneneHuI0 K TSXKKOMY YOMHCTBY B aMEpPHUKaHCKOM YrOJOBHOM IIpaBe
OTHOCATCSL BCE CIydyal HE3aKOHHOTO JIMIIEHUS >KU3HU JAPYroro <OKMBOTO YEJIOBEUECKOTO
cymectBay (living human 1%ing), coBepLIEHHOTO CO «3JbIM MPEIYMBIIUIEHUEMY YTOJIOBHBIN
Kozekc mrata KanudopHus OTHOCHUT K TSDKKOMY YOMHCTBY MEpBON CTENEHH BCsSKOe YOUMHCTBO,
COBEpILEHHOE MyTEM B3pbIBa, U3 3aCa/ibl, C TOMOIIBIO IIBITOK MJIM HHBIM CIOCOOOM «00ayMaHHO
U MpeHaMEepPEHHO» HJIM € MPU OCYIIECTBICHUU IOJKOTa, M3HACHIIOBAHUSA, OrpallIeHnuil nin
pa3bost 1100 TSDKKOTO MPECTYIJICHHs, HalpaBIEHHOTO MPOTHB pebeHka. Bce mpusHaku He
TpeOYIOT JOMOJHUTEIBFHOIO aHAIN3a, IOMUMO yKa3aHHs Ha COBEpLIeHUE yOuiicTBa «001yMaHHO
U IPEJHAMEPEHHOM.

CocraButenu IIpumepHoro yronoBHoro koaekca CIHIA 3asgBuiaM, 4YTO OHHM CUMTAIOT
yCTapeBUIMM THpejAcTaBieHue 00 0co00 3JI0CTHOM Xapakrepe JAEHCTBUM, COBEpILEHHBIX
00ZyMaHHO W MpPeJHAMEPEHHO, KOTOPOE COBPEMEHHOE aMEpHUKAHCKOE MpPaBO YyHAcieJ0Bajlo
yepe3 aHriumiickoe oobmiee mnpaBo oT CpernnHux BekoB. OHM HANOMHWIM, YTO HpPU TaKOM
KBaTM(pHUKAIMKA YOMIMCTBO JIOOSAIIMM MYKEM JKEHbl sl TOro, 4yToObl H30aBUTH €€ OT
MYYHUTEIbHONH CMEPTU B pe3ysbTaTe HEM3IeUMMON 0O0JIe3HU, JJOJDKHO CUUTAThCs 00Jiee TSKKUM,
yeM J11000e UMITYJIbCUBHOE YOUNCTBO, JJa’ke COBEPLICHHOE U3 CaMbIX YTO HU HA €CTh HU3MEHHBIX
noOyXJeH!il u ¢ 0coboil xecToKoCcTho. To ecTh B COOTBETCTBHU C IIpUMEpHBIM YroJOBHBIM
kozaexkcoM CIIA 0co6o 310CTHBIM XapakTep AeicTBUI He TpeOyeT 00s3aTeabHOr0 MprU3HaKa, Ta-
KOT'0, Kak 00 JyMaHHOCTb U IIPETHAMEPEHHOCTb.

Jliiss BMeHeHus1 0co00M JKECTOKOCTH COBEPIICHHS YOMICTBA 110 aMEPUKAHCKOMY YTOJIOBHOMY
3aKOHOZAATENBbCTBY JOCTATOYHO M CIIOHTAHHOIO €€ NIpOsBICHMs. TeM caMbIM aMEpUKAHCKOE
YIOJIOBHOE 3aKOHOJATEIbCTBO BBIJENSAET B KauecTBe KBAIU(DUIUPYIOIIETO OO0CTOSTEIbCTBA
0c000 3JI0CTHBIN XapakTep COBEpLICHMs YOUHCTBA, BIMSIOLIEIO Ha HazHadyaeMoe 3a yOMiCTBO
HaKa3aHHeE.

Takum o6pazom, B npumepHoM YK CIIA HekoTOpble CTaThbH COAEPKAT TOJBKO OT/ENIbHBIC
IPU3HAKK 0CcO00M KECTOKOCTH Kak crioco0a coBeplleHus youiicrBa (yOMCTBO ¢ MpUMEHEHHEM
IBITOK, 0c000 3J0CTHBIM Xapakrep AedcTBHif). OJHAKO OHM HE OXBATHIBAIOT BCETO IEpeyHs
0c000 xecTokux croco0oB cosepienus youiictsa. [Ipumepnsiit YK CIIIA Takxke He COOEPKHUT
oOIIero eAMHOr0 NPU3HAKA, OMpPEIENAIONIero 0coOyio KecToKocTb. He oTpakeHHble B
[Tpumepnom YK CIIA npyrue crocoObl nposiBICHUsST 0CO00H KECTOKOCTH aBTOMATHYECKH OT-
HOCST YOMIHCTBO K pa3psily TSDKKUX YOUHCTB MepBOi cTENEeHH



VYronousle konekchl IlIBeimapun, KHP, IllBennu u ['onnanguu HUYero He roBOPSAT 00
0CO00M KECTOKOCTH KaKk 00 OOCTOSATEILCTBE, OTArYaroOleM OTBETCTBEHHOCTh. 3aKOHOAATCIIH
3THUX TOCYAAPCTB IMPEIIOaralT, YTO 0c00ast KECTOKOCTh MPECTYIHbIX ASHCTBUM KakK MPU3HAK
OOBEKTHBHOI CTOPOHBI OyJeT cpa3y OTHOCHTH YOMICTBO K KaTeropuu Hauboiee TSHKKHX
yOUICTB ¢ COOTBETCTBYIOLIEH nTuddepeHanueil Haka3aHus.

B HOpMaTHBHBIX aKTax yKa3aHHBIX HaMH B JaHHOW pabote ctpan B YK BooOmie He
YIIOMUHAIOT 00 0co00i >KECTOKOCTH coBepileHUs yOuiictBa. [7maBHOe 3HaueHWe B UX
3aKOHOJAATEIBCTBAX MPUIAETCS YCTAHOBJIECHUIO YMBICIIA HA JINLIEHUE YEI0BEKa )KU3HH, [IPU ITOM
croco0 K€ COBEpIICHHs IaHHOTO IMPECTYIUICHHWS HUKAKOrO 3HA4YeHUs s KBalu(uKauuu
nesHus: He uMeeT. Tak Kak yOMiCTBO ¢ 0CO00M KECTOKOCTBIO BCETIa COBEPIIAETCS YMBILIUIEHHO,
TO 3TO IpEIoIaraeT IpU3HaHUE TAKOTO YOUHCTBA TSKKUM.

Moxer ObITb, OTCYTCTBHE B HEKOTOPBIX YTOJIOBHO-TIPABOBBIX AaKTaX HHOCTPAHHBIX
rocyaapcTB yuera npu aupdepeHruanuy OTBETCTBEHHOCTH 3a IMOCATATEIbCTBO HA JKU3Hb U
3I0pOBbE YEJIOBEKAa MPU3HAKA >KECTOKOCTH MM OCOOOM MKECTOKOCTH COBEpLICHUS YOMHCTBA
SBIISICTCS PE3yNbTaTOM TOTO, YTO YTOJIOBHOE 3aKOHOIATENbCTBO 3apyOeKHBIX CTPAaH HE B TIOJHOM
MEpe COOTHECEHO C TAaKMMHU CHEeUU(UUYECKUMHU IMPOTHUBOIPABHBIMH YCTAHOBKAMHU JIMUHOCTHU
yOUiiIbI, BCTPEUAIOMIMMHUCS Ha MPAKTUKE M HAXOJAIIMMHU CBOE BBIPAXKEHUE B MPOSBICHUH MM
0c000i1 KECTOKOCTH, KaK IIUHU3M, OECIOmaIHOCTh, 0€3)KaJOCTHOCTh U CHJIbHAS HEHABUCTh 10
OTHOIIEHHIO K JIPyrOMY 4Y€JIOBEKY, KOTOPbIE YUTEHBI B YTOJOBHOM 3aKOHOJATENIbCTBE HalIEl
CTpaHbl B HOpMaXxX OTBETCTBEHHOCTH 3a MPECTYIUIEHUS IPOTUB KU3HU U 30POBbsI INYHOCTH.
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