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B3pickanue anuMEHTOB IpeayCMaTpUBAETCS KaK B CeMEMHOM 3akoHomaTenbcTBE KbIphIr3ckoi
Pecnyonmuku (B 3akoHomatenbctBe KP), Tak m B 3akoHomartenbctBe DenmepatuBHON PecmyOmmku
I'epmanuu (nanee OPT).

ITo CCMCﬁHOMy 3aKOHOAATCILCTBY KP AJIMMCHTBI MOT'YT BBIIUIAYMBATHCA Ha OCHOBAHUHN
coriaimeHuss 00 ymjiaate ajJluMCHTOB, a IPU OTCYTCTBUH TAaKOro COIJIalliICHUA, TMOPAAOK B3bICKAHUA
AJIMMCHTOB ONPCACIIACTCA B PCIICHUU Cyaa 0o B Cy;[€6HOM IMpuKasc. B ®PI" xe J€1a O B3bICKaAaHHNH
AJIMMCHTOB pa3pClIaroTCA TOJIBKO B Cy,Z[e6HOM MopsaKe.

Cemelinoe 3akoHopaTenbcTBO KP  pasnuuator 1Ba mopsiaka MPUHYIAMTENBHOTO CyIeOHOro
B3BICKaHHS AIMMEHTOB: YIPOILEHHBIH (IPUKA3HOW) U ICKOBOH.

[lousite cynebHoro mpukasa cogepkurcs B m. 1 cr. 246 ['paxkmanckoro mporeccyaibHOro
konekca Keoipreisckoit Pecnybmuku (manmee ['TIK KP). CormacHo maHHOH craThe cyaeOHBIM IMpHKa3
MPEACTaBIsACT cOOOH MOCTaHOBJICHUE Cy[bH, BEHIHECEHHOE UM €IUHOIUYHO I10 3asBJICHUIO B3BICKATENS O
B3BICKAHMU JICHEXHBIX CYMM WM HCTpeOOBaHWHU IBIKMMOTO HMMYILIECTBA OT NOKHUKA. CyneOHBIH
MpUKa3 SIBISAETCS OJHOBPEMEHHO HCIIOJHUTENBHBIM JOKYMEHTOM M MPHUBOAMTCA B HCIIOIHEHUE B
MOPSIIKE, YCTAHOBJIGHHOM JUIS  HCIONHEHUS CcyldeOHBIX akToB  HacTosmuM  KogekcoM
3aKOHOJATENhCTBOM KEIprr3ckoit Pecrry6iiky 06 MCTIOTHHTETEHOM IPOH3BOJICTBE .

B cootBerctBuu co ct. 247 I'TIK KP cyneOHbIil mprka3 BeLAAETCS B CIASIYIOUINX CAyYasx:
1) ecnu TpebGoBaHKEe OCHOBAHO Ha HOTAPHUAIBHO YAOCTOBEPEHHOM CIEIKE;

2) €CJIN 3asBJICHO Tp€6OBaHI/IG O B3bICKAHMU AJIMUMCHTOB Ha HCECOBCPHICHHOJICTHHUX ,Z[eTeﬁ, HC
CBs3aHHOC C YCTaHOBJICHUECM OTIOBCTBA, OoCriapuBaHHUEM OTIHOBCTBa (MaTepI/IHCTBa) N
HCO6XO,I[I/IMOCTLIO MMPUBJICUCHHUA TPCTHUX JIULL;

3) €CJIN 3asBJICHO Tp€6OBaHI/I€ OpraHoM BHYTPCHHHUX OCIT WJIA HAJIOTOBOH IMOJIHUIIMH O B3BICKAHHWH
pacxogoB MO PO3BICKY OTBCTUMKA WJIM JOJPKHUKA U €ro MMYIICCTBA, a TAKKE pe6eHKa, 0T06paHHOl" oy
JOJDKHHUKA IO pCHICHUIO Cyaa.

I[J'IFI BblJa4u cyz[e6Hor0 OprKasa 3asdiBUTCIIIO HCO6X0,I[I/IMO 06paTI/ITBC$I B Cyad IO O6H.II/IM
npaBujiaM MNOACYAHOCTHU 3asIBJICHUCM. 3asgBIICHHNE O BBIHECEHHUH Cy,I[C6HOI‘O IIprKa3a OIUIaYUBACTCA
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rOCYAapCTBEHHOH MOLUIMHONW B pa3Mepe U MopsiIKe, ycTaHOBIEHHOM 3akoHoM Keipreizckoi PecyOmuku
"O rocynapcrBennoit nouuinae” (1. 2 cr. 248 I'TIK KP).

Cyn paccMaTpuBaeT AaHHOE 3asBJICHUE B TPEXAHEBHBIA CPOK U BHIHOCUT CYAEOHBIN mpuka3 (1. 1
cr. 151 I'TIK KP). IIpu sToM cyneOHBIH mpuka3 BEIHOCHTCS 0e3 CyAeOHOro pazoupaTenbCcTBa M BBI30Ba
CTOPOH Ui 3aciylluBaHUs WX oObsicHeHWi. Ilocne BbIHeceHHs cyneOHOrO MpHKasza, CyObs
He3aMeJTUTEeNIbHO HalpaBliseT ero KOMUIO JOJDKHUKY ¢ yBeJomiieHHeM o BpydeHuu (m. 1 cr. 253 TTIK
KP). B cBoro odepens HOIKHHUK BIpaBe B JECATHIHEBHBIM CPOK CO JHS IMOJMYYEHHUS KOMHUU CyAeOHOTrO
MpHKa3a HampaBUTh CBOM MOTHBHUPOBAHHBIE BO3paKEHHUS MPOTHB 3asiBICHHOIO TpPeOOBaHUSA C
HCIIO/Ib30BAHHEM JIIOOBIX CPEICTB CBA3H, 00CCICUNBAIOIMX UX MOCTYILICHHE B CY/I’.

Ecnu B ycTaHOBIEHHBIH CPOK OT JOJKHHMKA HE MOCTYIAT B CyJ MOTHBHPOBaHHBIE BO3pPaXKEHHUS,
Cy[Ibsl BBIJACT B3BICKATENIO CyeOHBIN MPHKa3, 3aBEPEHHBIN repO0BOil MeyaThio Cyna, sl IPEIbIBICHHS
ero k ucnonHeHuto. Ilo mpocsOe B3bIcKaTens CyNeOHBI MpPHUKa3 MOXET OBITh HAaMpaBjieH CYAOM VIS
ucnonnenns (m. 1 cr. 255 T'TIK KP).Ilo tpeGoBaHuio, ykazaHHOMY B NOANYHKTe 3 craThu 247
Hacrosimero Kozekca, cyneOHBIN HpuKa3 BBIAAETCA B3BICKATENIO JHOO MO €ro Mmpochk0de HampaBiseTcs
CyZIOM JJsl UCIOJIHEHMsI HETOCPEACTBEHHO IOCIE €ro BhIHECEHMs. [l B3BICKaHHSA TOCYIapCTBEHHOU
MOUUTMHBI C JOJDKHUKA B JIOXOA COOTBETCTBYIOIIETO OFOKEeTa OTAENBHBIH SK3eMILLIp CyaeOHOro
MpHKa3a, 3aBEPEHHBIN repOoBOil eYaThio CyAa, HampaBiseTcs: CyaoM Ut ucnonaeHus (1. 2 cr. 255 T'TIK
KP). Komnust BBIZaHHOTO B3BICKATENIO CyJeOHOrO MpUKa3a OcTaeTcsl B MpOU3BOACTBE cyaa (1. 3 cr. 255
I'TIK KP). Ecnu oT nomKHUKa B YCTaHOBJIGHHBIH CPOK MOCTYISIT MOTHBHPOBAHHBIEC BO3PAKEHUS IIPOTHB
3asBJICHHOIO TpeOOBaHMA, CyAbsS OTMEHSET CyAEOHBIM IpHKa3, BBIHECEHHBIH MO TpeOOBaHUSAM, Ha
OCHOBaHMH KOTOPOT'O BBLAAETCS CyACOHBIH npHKa3. B onpenenennn 06 oTMeHe cyneOHOTo MpHKas3a Cyabs
pas3bsICHSET, YTO 3asBJICHHOE TpeOOBaHHE B3BICKATENS MOXET OBITh MPEIOBSBICHO B IMOPSAKE MCKOBOTO
npousBoacTBa. Komum onpeneneHuss o0 oTMeHe CyaeOHOrO NpWKaza HAMPAaBISIOTCS CTOPOHAM He
T03/IHEE TPEX [HEH MOCIe ero BHIHECCHHS .

Cornacho 1. 1 ct. 250 T'TIK KP cynpst 0Tka3bpIBaeT B MPUHATHHN 3asBJICHUS O BBIJIa4e CyIeOHOT O
MpUKa3a B CIydasx:

1) ecnu 3asBIIeHHOE TpeOOBaHUE HE MPEAYCMOTPEHO craTheil 247 Hacrosmniero Kozaekca;

2) eciiv He MPECTaBJICHbI IOKYMEHTHI, TTOJTBEPKAAIOIIUE 3asBICHHOE TPEOOBAHHUE;

3) ecnu TOMKHUK HAXOIUTCS BHE MPEEIIOB IOPUCIUKIUU CyA0B KbIprei3ckoit Pecyonuku;
4) ecii U3 TOKYMEHTOB yCMAaTPUBAETCS HATMYUE CIIOPa O MPaBe;

OO0 oTkaze B NMPUHATUHU 3asBJICHUS CyAbS B TPEXJHEBHBIH CPOK CO JHS HOCTYIUICHHS B CYy[
BBIHOCHUT ONpenelieHre, Ha KOTOpOoe MOTyT OBITh MOJAaHbl YacTHasl ’ajoda WM mpeacTaBieHue (1. 2 Cr.
250 TTIK KP).OTka3 B NpUHATHM 3asBICHUS O BblAaye CyAeOHOro MpHKa3a HE MPENnsSTCTBYET
BO3MOXKHOCTH TPEABSBICHUS B3bICKAaTENIEeM HMCKa [0 TOMY JKe€ TpeOOBaHHIO B IOPSAKE HCKOBOTO
npousBozcTsa (1. 3 cr. 250 I'TIK KP).

Taxum O6p.':130M, CYI[C6HLII>’I IMpuKa3s, Kaxk crioco0 B3BICKAHUS AJIUMCHTOB, 06na):[aeT HCKOTOPLIMU
HEOOCTAaTKaMHM, TaK KaK HC JaCT aJIJUMCHTOIJIATCIBIIUKY BO3MOKHOCTH BbICKAa3aTb CBOU apryMCHTHI UJIN
AOBOABI U YMCHBIICHHA pa3Mepa aJIMMCHTOB.

3aKOHO,I[aT€J'H>CTBO ®PI" Taxoke npeayCcCMaTpmuBacT BO3MOXHOCTD YIIPOIICHHOI'O MPOU3BOACTBO IO
AcjlaM O B3bICKAHUH aJIMMCHTOB Ha HCCOBCPIICHHOJCTHUX ,[[CTCfl. HOpS[I[OK €ro OCYHIICCTBJICHHUA
OTIIMYACTCA OT YCTAHOBJICHHOI'O 3aKOHOAATCJILCTBA KP:

1. Omnpenensercs CyHIECTBEHHOE YCIOBUE A NPUMEHEHUS YIPOIIEHHOIO IPOU3BOJICTBO:
pasMep CcoJAepKaHHUS [0 3aYUCICHUS TOCOOMH W WHBIX BBIIUIAT, YYUTHIBAEMBIX [0 MpaBUIaM
I'epmanckoro I'paxxpanckoro ymoxenus (manee I'T'Y), He AoIDKeH MPEBHINIATH MOIYTOKPATHYIO CTaBKY
Joxona miuarensinuka. Hanpumep, yucTeiil 1oxoa miuatensiiuka Haxonutes B npeaenax 1500-1700 espo.
DTa K€ CyMMa COCTaBIISIET MOJYTOKPATHYIO CTAaBKY ISl MCUUCICHMS coaepkanus. CremnoBaTenbHO,

*11. 2 c1. 253 TTIK KP. Ot 29 nexa6pst 1999r.
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pasMCp CoACpKaHNA Ha HECCOBCPUHICHHOJIICTHET O p€66HKa HC NOJIKCH MNPCBLINIATH 1000 CBpO IIpHU TaKOM
YPOBHEC 10XO0[4a HHaTeHLH_II/IKa4.

2. C xomaTaiicTBOM O MPUMEHEHUHN YIPOLIECHHON MPOLEeIyPBl MOKET 00paTHTHCS OrpaHUYCHHBIN
KPYT JIMIL: POAUTEND, C KOTOPBIM MPOKUBAET peOCHOK MJIM MHOW 3aKOHHBIM IPEACTaBUTENb peOeHKa.

3. YCTaHAaBJIMBACTCA OIMMPCACICHHOC COACPKAHUC XOﬂaTaﬁCTBa.

4. npeayCcMaTpuBacTCsd BO3MOKHOCTL 3aCiIyHIMBAHUA CTOPOH OO BBIHCCCHHA MOCTAHOBJICHUSA O
Ha3HAa4YCHUUN COACPKAHUA. TaK, B ClIyda€ HC COOTBCTCTBUMA XOI[aTafICTBa OHpe,I[CJ'IeHHOﬁ (bopMe u
COACPKAHUIO, OHO HOJIKHO OBITH OTKJIOHCHO, HO OO0 BBIHCCCHUSA COOTBCTCTBYIOLICTO IMOCTAHOBJICHUA
3aUHTCPCCOBAHHAA CTOPOHA OOJIPKHA OBITH npeaynpexKacHa 00 3TOM U 3acCiIyniaHa. Ecmm okaxercs Takx,
YTO MOCIE OOBICHEHHUH 3asBUTEIIS YIPOLIICHHOC MNPOU3BOACTBO AOIMYCTHMO, Cyd PpacCropAKacTca O
JOCTaBKC KOIIMH XOI[aTafICTBa 3aUHTCPCCOBAHHOIO JiInlla OTBCTUMUKY UJIU O COO6H_ICHI/II/I €My COACpIKaHU.
OI[HOBpCMGHHO C 3TUM CMY COO6H.IaeTC$I CJICayromIee:

1. ¢ kakoit JAaTbl, B KaKOM pa3sMepc MOKCT OBITh HA3HAYCHO COACPIKAHUC C YUYCTOM BO3pacTa
p€6€HKa, pa3Mepa mponcHTa Mo CTaBKC, COOTBCTCTByIOH.[Gﬁ BOBpaCTHOﬁ rpymnmne, a TaKXKe mocoouii u
WHBIX BBIILJIAT,

2. I/IH(I)OpMa]_[I/ISI 0 JACATCIIBHOCTH CyJda IO HPOBCPKE COOTHOLICHUA MNPCAOCTABIISICMOI O
COACPIKAHUA C H€06XOI[I/IMLIMI/I HOTpC6HOCTHMI/I p€6CHKa;

3. OTHOCHTEILHO pa3smMepa COACPIKAHUA MOXKET OBITH BBIHECCHO OIMpeACJICHUEC, NOarolce
3asABUTCIIIO MIPAaBO HA NPUHYAUTCIBHOC UCIIOJIHCHUEC TTPU COTIJIACUU OTBCTUMUKA C 3TUM OIIPCACIICHUCM,

4, CBCACHUC O TOM, 4YTO B TCUCHHUC MeECALA OTBCTUMK BIIPpABC BBIABUHYTH BO3PAKCHUSA I10
NpeaAbsABJICHHOMY 3a4BJICHUIO.

B HeMenkoM 3aKOHOIATENBCTBE CYIIECTBYET JBa BHJA BO3Pa)KCHWH: OOIIEro M CHELUATBHOTO
Xapakrepa.

K Bo3paxkeHusiMm o0LIero xapakTepa MOKHO NMPHUOECTHYTh B YACTH: JOMYCTUMOCTH IPOLETYPHI
YIPOILEHHOIO0 IPOU3BOACTBA; JAAaThl C KOTOPOM JOJDKHO BBIIIJIAUYMBATBCS COAEp)KAHUE; pa3Mepa
coJiep )KaHuM NIPU YKa3aHWW Ha TO, YTO: ONpeaessieMble B 3aBHCUMOCTH OT BO3pacTa peOeHKa, CPOKH IS
KOTOPBIX YCTAHaBIIMBAIOTCSA CTAaBKU IO BO3PACTHBIM TpYIIaM, MCUUCIEHBl HEBEPHO; COJEp)KAHUE HE
MOXeET OBITh YCTAaHOBJICHO B pa3Mepe 0OoibLIeM, YEMTO, O KOTOPOM XOAaTaiiCTBYET 3asBUTENb; MTOCOOUS 1
VIHBIE BHIIUIATH HA PeOEHKA HE YUTEHBI HIIM YUTEHBI HEBEPHO .

B03pa)KCHI/I$I CIICHUAJIBHOI'O0 XapaKTCpa OTBCTUMK MOXKCET BbIJIBUHYTH, CCJIM BO3BMCT Ha cebs
00s13aTENBECTBO 110 yriaate conepma}meé. Taxum O6p.':130M, YKa3aHHBIC BO3PAXKCHUA NMPUCMIICMBI I1OCIIC
BBIHCCCHHA CYAOM II0 CEMEHHBIM AclIaM OIpPEACIICHUU O MPCAOCTABJIICHUU COACPKAaHUA Ha CTaauU
YIPOLICHHOIO IIPOU3BOACTBA. OTBETUUK MOXET BBIJIBUHYTH BO3PAaXCHU, KaCAarOUIUECA HW3MCHCHHA
pa3mepa CoACpiKaHud, CSCJIU OJOBPEMCHHO OOBSICHUT B KaKHX npeaciiax OH OCYHICCTBUII BBIIJIATHI, a
TaK)XKC, 4YTO OH O6H3yeTCH noraCuThb 06pa3013aBIHonc51 3a0JDKCHHOCTL IO MPEAOCTABICHUIO
CO,I[epa)KHI/IH7. KpOMG TOro, OTBCTYHMKOM MOXCT OBITH BBIIBUHYTO BO3pPaXXCHHUC OTHOCHUTCIBLHO €ro
OFpaHI/I'{CHHOﬁ nim OTCYTCTByIOHICfI IJIATEXKECIOCOOHOCTH. B »TOM CIydya¢ OTBCTUHUK JOJIZKCH
npeaoCTaBuTh CBCACHUSA O CBOUX AOXOAaX, O JIMYHOM HMYHICCTBE, O CBOECM COLMAJIBHOM IIOJIOKCHHUU C
MPUITOKCHUCM NOKYMCHTOB, NOATBCPIKAAOIINX 3TH CBCACHUS. Ecnm oTBeTUMK HE BBIIIOIHUT YKa3aHHOT' O
TpC6OBaHI/I$I WJIK BBIIIOJIHUT €ro HC B IIOJTHOM O6’BCMG, TO Cyd MO CEMEHHBIM JcjiaM Ha OCHOBaHHWU
FCpMaHCKOI‘O Fpa)K,Z[aHCKOI‘O MpoHCCCYAJIbHOIO YJIOXKCHUA  MOXCT 3allpOCUTHL CBCACHUA O pPasMepe
JA0XOJO0B TIUIATCIbIIMKA aJIMMCHTOB, OpPraHOB COLMAJIBHOI'O O6€CHCHCHI/I$I, CTPAaxOBbIX OpFaHI/ISaI_[I/Iﬁ,
(bHHaHCOBBIX OopraHax u T.QH.

*Koctiouenko E.FO.AnmiMenTHbIe 0653aTeIbCTBA POUTENEH U JeTel 110 3aKoHoaaTenbeTBy Poccun u lepmannm.
JluccepTanys Ha CONCKaHNE YUCHOU cTeneHu K.10.H., M.2007r. C.145
*MaugerGregor Sebastian. NachehelicheUnterhalt/ GezetzlicheGrundlagen und Bemessrungspraxis der
RechtssprechungimlichtezentralergezellschaftlicherModernisirungsprozesse/ Inagural-Dissertation zurErlangung der
juristischenDoktorwrde/ -Marburg/2004.S.72
SHafler A. Der Underhalt des KindesalsvfonPrivatrecht und offendlichemRecht. —Zurich. 1984. S23
" I'paxnanckoe nponeccyanbaoe yioxerun I'epmanmmi. Tlepeson ¢ Hemerkoro B. beprmanr. M. BorrepcKinysep
2006r. C.220
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CormacHo FepMaHCKOMy r PaAXKIAaHCKOMY IPOHCCCYAJIbHOMY YIJIOKCHUU, B TOM Cliy4dac, CCJIA
BO3paXCHUA HC O6OCHOBaHLI, HCEAONMYCTUMBI WJINW HC BBIIBUHYTBI B TCHCHUC OAHOI'O McCdla, TO CyJ I10
CEMCIHBIM JAcJIaM BBIHOCUT ONPCACIICHUC 00 YCTAHOBJICHUU COACPIKAHUA. B Hem YCTaHaBJIMBAKOTCA
BO3HHUKIINEC Cy,[[e6HLI€ pacxoanbl, CBA3aHHBIC C ITPOU3BOACTBOM, a TAKIKC YKA3bIBAIOTCA KaKHMC BO3PAKCHUA
B (bopMe YACTHOH KaJI00kI MOT'yT OBITH BBIIBUHYTBI U TIIpAU KAKUX YCIOBUAX OTBCTUUK MOXKCET
HOTpe6OBaTb HU3MCHCHUA pa3Mepa COACPKAHUA MMOCPEACTBOM IMPECABABICHUA UCKA.

I/ITaK, Ha OCHOBAaHUHU BBIIICHU3JIOKCHHOTO MOXKHO CACIAaTh CJICAYIOMIUME BBIBOABI: B XOJC
ynpomeHHOﬁ npoucaypbl BO3MOXHO U3BMCHCHUA pa3Mepa COACPKAHUA, Cy/l 11O CEMEHHBIM JAciaaM UMECT
ImpaBO Ha IOJYUYCHUA CBeI[eHI/Iﬁ OT pPa3HbIX HCTOYHUKOB OTHOCHUTCIBHO AOXOAOB IJIMIld, KOTOPOMY
npeabABICHO Tp€6OBaHI/I$I 0 COACPKaHUHN HCCOBCPIICHHOJICTHECTO pC6CHKa. Ha nam B3I H€06XOI[I/IMO
MPUMCHATHL WJIN UCIIOJIb30BaATh Z[aHHLIfI onbIT B KP. D10 1103BONMT UMETH JAOCTOBCPHYIO I/IH(i)OpMaLH/IIO (6}
Joxoaax aTMMEHTO00sM3aHHOTO JIn1a, a TaKKC YCHUJIMT 3allUTYy MpaB U UHTCPCCOB HECOBCPIICHHOJICTHUX
I[C’I‘eﬁ, HYXJArOIMUXCA B COACPIKAHUU.

JIpyroii cyaeGHbIi MOPSI0K B3BICKAHHS aTMMEHTOB — HCKOBOIA' .

B cootBerctBum ¢ 1. 1 cr. 112 CK KP 5o, nmeromiee nmpaBo Ha MOTy4eHHE aIMMEHTOB, BIIpaBe
00paTUTBCS B CyA C 3asBJICHUEM O B3BICKAHMH aJJMMEHTOB HE3aBHUCHMO OT CPOKa, MCTEKIIEro ¢ MOMEHTa
BO3HHKHOBECHHUSI NpaBa Ha AJIMMEHTHI, €CIM aJUMEHTHl HE BBIIUIAYMBAIUCH PaHEE MO COIVIAIICHUIO 00
yIJIaTe aTuMEHTOB.

3I[GCI> YMECTHO OTMETUTH O TOM, UYTO HHU CeMeﬁHOG, HU TpaxXJaHCKOC IIPOHECCYyaJIbHOC
3aKOHOAATCILCTBA HC COACPIKAT NCPCUHA JIMI, HAACICHHLIX IIPpAaBOM Ha O6paH.[€HI/I€ B CyAd.
Hpe,[[CTaBJlHCTCSI, 4To C Tp€6OBaHI/ICM O B3bICKAHUH AJIMMCHTOB B CY/[ BIIPABC O6paTI/ITBC$I9:

OnuH U3 poauTeNe, B ciiydyae YKIOHEHUS IPYroro poAUTENs OT CONEPKaHuUs;

VY CBIHOBHTEIID;

OrnekyH, MONEeYUTENb;

[IpueMHbII poauTeNs;

VYupexeHue, B KOTOPOM HaXOMUTCs peOCHOK Ha IMOJTHOM TOCYapCTBEHHOM IOTICUCHHH,
Otaensl o MOAEPKKE CEMbH U IETEH ;

Hpokypop;

dakTHUecKnii BOCITUTATEND;

Cam peOeHOK 110 TOCTXKEHUH Bo3pacTta 14 Jer.

B HCMCHKOfI HpaBOBOfI JIMTCPATYpC BBICKA3aHO MHCHHUC, YTO «B [ACIHaX O IMpPCAOCTABJICHUU
COJACPIKAHUA MATCPUAIBHBIM HMCTHOM BBICTYIIACT pe6€HOK, a CTAaTyC MIpoueccyajbHOro HMCTHa HUMCECT
JIMIIO, ITOJAaBIICC I/ICK»IO.

Ha nHam B3risn, HEOOXOAMMO YYECTh MO3UIUI0 HEMEIKHX YYEHBIX B IMPaBOMPUMEHHUTEIHHOU
npaktuke KP. Ilockonbky cormacHo ceMmeiiHOMY 3akoHomaTenbcTBy KP peOeHOok wuMeeT mpaBo
CaMOCTOSATEIBHO 00paIiaThcs 3a 3alMTOW CBOMX HAPYIICHHBIX MPaB U 3aKOHHBIX UHTEPECOB B OT/EIN 110
MOAJICPKKE CEMBbH U AETEH, U TOIBKO MO JOCTUKEHUU 14 jeTHero Bo3pacTta — B CyA.

CnenyeT OTMETUTH O TOM, 4YTO C ILCIIBIO obecneueHUs COACPIKaHUA JIMI, HYXAAOLNIUXCA B
MOJYyUYCHUHN AJIMMCHTOB B CIIy4dac 3aTATUBAHUS PACCMOTPCHUSA ACa CYAOM II0 TEM JIM UHBIM MPpHUYXNHAM
ceMelHOoe 3aKOHOAaTCIILCTBO KP npeayCcMaTrpuBacT IMOJIYYATCIIO QaJMMCHTOB IIpaBO BPEMCHHOI'O
B3bICKaHHUA aJ'H/IMCHTOBM. I/ITaK, o acity O B3bICKAHUHW AJIMMCHTOB CYyJl BIIPABC€ BHIHCCTHU ITOCTAHOBJICHUC
O B3BICKAHUU AJIMMCHTOB 10 BCTYIUJICHUA PCHICHUA CyJa O B3bICKAHUWU aJIMMCHTOB B 3aKOHHYIO CHITY, a
TAKXKXCIPU B3bICKAHWHU AJIMMCHTOB Ha HCCOBCPIICHHOJICTHUX L[eTeﬁ — [0 BBIHCCCHUA CYAOM PCIICHUSA O
B3bICKAHHH aJ'H/IMCHTOBIZ. HpI/I 9TOM, CYyJ MOXKCT BBIHCCTHU TAKOC ITOCTAHOBJICHUC HCITIOCPCACTBCHHO ITOCJIC
MPUHATHUA HWCKOBOI'O 3asBJICHHUA, B XOAC IMPCABAPUTCIBHOIO Cy,Z[C6HOI‘O 3acClaHus1, a TaKXKC B 0001

¥ Cemeitnoe npaso. Iox pen. FO®. Becranosa. KOHUTH. 3akon u npaso. M.2009r. C. 293
? Cemeitnoe npaso. ITox penax. F0.®. Becranosa. KOHUTH. Mocksa. 2009r. Tam e
""Koctrouenko E.FO. AnnmenTHEIe 06513aTeNbCTBA poauTelnen u aerei o 3akoHoaarenbcTBy Poccun u ['epmanum.
Jluccepranys Ha COMCKaHUE Y4eHOM cTenenu K.1o.H. M.2007r. C. 151
""Mypar6ekosa C.M., U6pammos P.T. cemeiinoe npaso. YueGHoe mocobue. 5.2010r. C.245
11. 1 cr. 113 CK KP. Ot 30 aBrycra 2003r.
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JIpyroil MOMEHT A0 BBIHECEHHUS PEIIECHUS O B3BICKAHWU AJMMEHTOB B IOJIb3y HECOBEPIIECHHOJIETHHUX
nereii ' PasMep B3BICKMBAGMBIX aJIMMEHTOB ONPENENACTCS CYJAOM HCXOIS H3 MATEPHATBbHOIO M
cemeitHoro monoxkeHus: cropoH (m. 2 cr. 113 CK KP). Pasmep anmMeHTOB, B3BICKMBAaEeMbIX Ha
HECOBEPILICHHOIETHUX JeTeH, ompenensiercss B coorBeTcTBUU co ctaTheil 86 CK KP.CormacHo manHoi
CTaTbe

[Ipu orcyrcTBUM corjameHusi o0 ymjare aldMEHTOB aJIMMEHThl HAa HECOBEPIICHHONETHHX JAeTel
B3BICKMBAIOTCS CYIOM C MX poauteneii exxemecsyno B pazmepe (1. 1 CT.86CKKP):

Ha OJJHOTO peOeHKa - OTHON YeTBepTH 1/4;
Ha JIBYX JIeTeH - oiHOM Tpetn 1/3;
Ha Tpex 1 Ooiee AeTeil - ONIOBUHEI 3apa0oTKa U (HiH) (JaKTHUYECKOro JI0XO0/Ia POIUTENICH.

Takoii >xe pa3mMep aJJMMEHTOB, B3bICKMBAEMBIX B CyA€OHOM MOPSIKE ObLT MPEIYCMOTPEH U B PEXKHEM
Konekce o Opake u cembe (cT. 94 KobC)

PasMep OTHUX ):[oneﬁ MOKET OBITh YMCHBIICH WUJIK YBCIMYCH CYAOM C YUCTOM MATCPpUAIILHOIO WA CEMCHHOI0
TMOJIOKCHUSL CTOPOH MW HHBIX 3aCITY’KUBAIOIIUX BHUMAHWUA 00CTOSTENLCTB (H, pC6CHOK pa60rraer -
npeanpuHuMaTesib, OTCYTCTBHUC 3apa60rr1<a Yy OTBCTYMKA U T.)I.)

IIpu ompeneneHny MaTepUalbHOIO MOJIOXKEHHUS CTOPOH CyX JODKEH YYUTHIBATh BCE MCTOYHMKH,
oOpasyonme WX JJ0XOA, a TakkKe CTOMMOCTh NPHHAAJICKALIEr0 UM HUMYyILecTBa. B 3ToM cMbicie
3aCITy’KMBaeT BHUMaHHE COBEPLICHHO HOBOE MOJIOKEHHE B HOBOM ceMelHOM 3akoHopaTenbcTBe KP,
npeaycMaTpUBaoOmiee TO, YTO TPH BEACHHH (EPMEPCKOrO XO3SIMCTBA MPH OTCYTCTBHU HAJIWYHBIX
JICHEXHBIX CPEACTB B 000POTE ATMMEHTHI MOT'YT OBITH KOMIIEHCHPOBAaHBI HATYPAIbHBIMU NPOAYKTaMH (I1. 3
cr. 86 CK KP). Bonee Toro, orcyrcrBue 3apaborka 1 (wim) (pakTH4eckoro 10xo/a HE CHUMAET C POIUTENS
OTBETCTBEHHOCTH 3a COZAEpKaHUeE JeTel, U OH 00sI3aH caMOCTOATENFHO M3bICKUBATh CPEICTBA VIS YILJIATHI
ATMMEHTOB B YCTaHOBJICHHOM pa3Mepe, MCXOIS W3 PACUeTHOH CyMMbl MUHHMMAJBHOW 3apaOOTHOW IJIATHI,
00 KOMIIEHCUPOBATH IBIKUMBIM MJIH HEABHKMMBIM uMyiecTBoM (11. 4 c1. 86 CK KP).

B3bIckaHue aTMMEHTOB Ha HECOBEPIIICHHOICTHHX JICTeH B CY/ICOHOM MOPSIIIKE MOXKET TPOU3BOIAUTHCS
Y B TBEPJIOH JICHSKHON CyMMe, YTO JIOIYCKACTCS MTPY HATMYHMU ONPEACICHHBIX 00CTOSTENHCTB COrJIACHO TI.
1 ct. 88 CK KP, a umeHHO:

a) €ClI POIUTENb, OOs3aHHBIN YIIauMBaTh ATUMEHTBI, UMEET HEePeryJspHbBIA, MEHSIOMIUNCS
3apaborok W (wiaM) wuWHOM goxox. Hampumep, TpakgaHUH 3aHUMACTCS MPEINPUHAMATEIIBCKON
JESITEIBHOCTBIO, M COOTBETCTBEHHO MMEET HeCTaOMIIbHBIN JOXOI;

0) eCJI POIMTENb, OOS3aHHBIN YIUIaYMBaTh AMMEHTHI MOMy4YaeT 3apaboToK W (MJIM)MHOM JOXOZ
MIOTHOCTBIO 5018 YaCTUYHO B HaType WIn WHOCTpaHHOU BAJIIOTE.
Hanpuwmep, rpakIaHUH OCYILIECTBIISIET TPYAOBYIO JETENBHOCTD Ha (abpuxe u

MOJTy9aeT 3apabdoTHYIO TUIATy B BU/IE BBITYCKAEeMOH MPOTYKIHY;

B) €CIIM y poAuTEIts, OOs3aHHOTO YIUIAUMBATh AIMMEHTBI, OTCYTCTBYET 3apaO0TOK U (MJIM) MHOM
noxon. Hampumep, 6e3pa0oTHbI - B JaHHOM Ciy4yae alMMEHTHIB3BICKHBAIOTCA C HMMYILECTBA POAUTENS,
00513aHHOTO IJIATUTH AJIMMEHTH;

F) B ApYTUX Cliy4dasax, €CJIM B3bICKAHHMC AJIMMCHTOB B JOJICBOM OTHOIICHUU K 3apa60TI<y n (I/IJII/I)
HHOMY J0xo4y pOAUTCIIT HEBO3MOKHO, 3aTPYAHUTCIIBHO WJIM CYIICCTBCHHO HAPYIIACT MHTCPCCHI O,Z[HOfl us3
CTOPOH. HaanMep, pPOAUTCIIb, 0OSI3aHHEBIH MJIATUTE A TUMEHTBI CKPBIBACT CBOU PCAJIbHBIC TOXOIbI.

" Kpamennuunkos I1.B. Cemeitnoe npaBo. YueGuuk. M. 2008. C.222
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