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Jlannas cmames  noceswena usyuenuio cucmemvi npagocyous Kwvipewvizckoii  Pecnyonuxu,
NPOAHATUIUPOBAHBL NPUHYUNDBL CYOONPOUZBOOCTNEA U NOJIHOMOYUU BCEX 36eHbEE CYOCOHOU CUCMEMbL.

This article is devoted to studying the justice system of the Kyrgyz Republic, the principles of justice
and empowerment of all sections of the judiciary are analyzed.

CyneOHasi AeATENbHOCTh KaK oAHA U3 (QOpM peanu3anuy (QYHKIHHA TOCYAapcTBa XapaKTepU3yeTcs
OTIpAaBJICHUEM NPABOCYAWS BCEMH 3BEHBbSIMH CyaeOHOH cucTembl ctpaHbl. CormacHo ct. 93 KoHctutynumn
Keipreckoii Pecyonuku npaBocyaue B Keipreizckoit PecnyOnmku ocymiecTBisiercs: TOIbKo cynoM. [lpu
3TOM  cyneOHasi  BJIAcTb  OCYLIECTBISCTCA  IMOCPEACTBOM  KOHCTHUTYLHOHHOTO,  T'Pa)KAaHCKOTro,
aJIMUHHUCTPATHBHOTO U YTOJIOBHOTO CYIONPOHM3BOACTBA. TakuM 0Opa3oM, MpaBoCyAue - OJHA U3 MPABOBBIX
¢dopMm peanmzanuu (QYHKUMH TOCYJApCTBa, CBSA3AHHOM C pa3pelieHHEM pas3iIuyHBIX CIOPOB O
NEHCTBUTENIBHOM MJIM TIPENNOIaraéMoM HapylmIeHMH HOpM MpaBa. OHO OCYyIIECTBIAETCS OT HMMEHU
rOCYAapcTBa CyJaMH ITyTE€M PACCMOTPEHUS B CyeOHOM 3acelaHNH IPa)KIaHCKHUX, YTOJIOBHBIX U MHBIX T B
YCTAHOBJICHHBIX 3aKOHOM MPOLECCYAIbHBIX (OpMax MpH COOJIONEHHM MOpPsAKa, NPAaBWI W NPHHLUIIOB
CYZAOIPOU3BOACTBA.

Cyn B COBPEMEHHOM TOCYJapCTBOBEIECHUHM MPHU3HAETCS CIENHATU3UPOBAaHHBIM I'OCYJapCTBEHHBIM
OpPraHoM, OCYIIECTBISIIOIIMM MpPaBOCyIHE OT HMMEHU TrOCyJapCTBa MpU HAJIHMYMH KOH(MIMKTa MEXKIY
OTACNBbHBIMU YJIEHAaMH OOIIECTBa, MEXIY HUMHU W TOCYAApPCTBOM, KOH(IMKTA, BOSHHUKAIOLIErO B JIO0OH
cepe KHU3HHU U ACITEIBHOCTH YENIOBEKA, yPETyIHMPOBaHHON mpaBoM. B mpomecce cyneOHON nesTenbHOCTH
CYZ pellaeTr CTOALIYIO ITepe]l HUM 3a/1auy 00eCIeueHnsl 3aKOHHOCTH B OCHOBHOM METOAOM OXPaHbI IpaBa OT
HapyIIEeHUH.

CornacHo c1. 1 3akona Keipremckoit Peciy6muku or 18 mroms 2003 r'. «O BepxosHOM cysme
Keipreisckoli  PecryOnukn W MeCTHBIX cyaax» cydeOHas Buacte B Keipreisckoit  PecmyOnuku
OCYILECTBIIETCS TONBKO CyJaMH B JIMIE CyJIeH M NPUBIEKAEMBIX B YCTAHOBJIEHHOM 3aKOHOM IMOpPSJAKE K
OCYIIECTBJICHHMIO MPABOCY/Ms MPHCSKHBIX 3acenaTeneii’. CyneGHas cucrema KeIprbisckoil PecryGmuxu
COCTOHT U3 Y008, K KoTopbIM oTHOcATCs: Konctutynmonnsiii Cya Keipreisckoit PecyOnuku; BepxoBHbiit
Cyn Keipreisckoit PecriyOnuku, cyapl TOposioB, pailoHHBIE CyIbl, BOGHHBIC M CIICHHATU3UPOBAHHBIC CYIbI,
COCTaBJISIIOLINE CUCTEMY CYJIOB OOIIEH FOPUCITUKINH.

Tak xak cyzaeOHas MACATENBHOCTh OCYIIECTBISICTCS BCEMU 3BEHBSIMH CylneOHOH CHCTEMBI
Keipreizckoit PecriyOnuku, To B paMKax JaHHOW paOOThl HEOOXOJUMO 0XapaKTEpPU30BaTh KaX10€ U3 HUX.

Koncrutynnonnstii Cyx Keipreisckoit PecnyOnukum - cyneOHBIM OpraH KOHCTUTYLHOHHOTO
KOHTPOJSA, CaMOCTOATENbHO M  HE3aBHUCHMO OCYIIECTBISIIOUIMM  CyAeOHYIO BJIACTh IOCPEACTBOM
KOHCTUTYLIMOHHOTO cypaornpousBonctea. Koncrutynuonssiii cyn KP  ocymectBusier cBoio cynebHyro
JEeATeIbHOCTh B LEMSAX 3alIMThl OCHOB KOHCTHTYLIMOHHOI'O CTPOSl, OCHOBHBIX IpaB M CBOOOA YeJOBEKa M
rpakJaHrHa, 0O0ecredeHns: BepXoBeHCTBa U mpsiMoro aeiictBus Koncrutynuu Keipreisckoii Pecmyonuku Ha
Beeii Tepputopun Keiprezckoit Pecniyonuku. K momnomounsim Koncrutynnonnoro Cyaa KP otHocsTes:

- paspemienue gnen o coorBerctBuM KoHctutynmm  Kwipreickoit PecmyOnuku: 3akoHOB,
HopMaTuUBHBIX akToB IIpesumenta Keipreisckoit Pecny6muku, JKoropky Kenem, IIpaBurensctsa
Keipreizckoii PecryOnuku; KOHCTUTYIHMI pecryOiHK, YCTaBOB, a TaKKE 3aKOHOB W WHBIX HOPMAaTHBHBIX
akToB cyObekToB KbIpreisckoit PecrnyOnuku, W3aHHBIX MO BOMpPOCaM, OTHOCSIIMMCS K BEICHHIO OPTaHOB
rocyaapctBeHHoOH BiiacTu Koipreizckolt PecryOnuky, He BCTYNMUBIIMX B CHIIY MEXKIYHAPOAHBIX JIOTOBOPOB
Keipreizckoit Pecrry6nnku;

- paspelieHue CopoB 0 KOMIETEHIIUN: MEKIY OPraHaMU TOCYAApCTBEHHOMN BIACTH;

' B penaxumu 3akona Keipreisckoit Pecrrymuixu ot 23 urons 2008 roxa Nel34 / pkuntoo ot 8 mrons 2008 roga Ne49
2 Cm.: 3akou Keipesckoit PecrryOnuku ot 15 wrons 2009 roma Ne215 «O mpHCSKHBIX 3acemaTeNsiX B Cyaax
Keipreckoii Pecrryomukm» /OpkunToo ot 21 uromst 2009 roma Ne61.



- TpOBEpKa M0 kanodaM Ha HapyLIeHUE KOHCTUTYIIMOHHBIX MIPaB M CBOOO] IPpaXk1aH M IO 3ampocam
CYJIOB KOHCTUTYIIHOHHOCTH 3aKOHA, IPUMEHEHHOT'0 WY MOJUIEXKAIEro MPUMEHEHHUIO B KOHKPETHOM JIEIIE;

- tonkoBanue mo 3ampocaMm [Ipesugenta Keipresckoir PecmyOnukm, JKoropky Kenema,
[IpaButensctBa Kbipreisckoit Pecyonukuy;

- Jaya 3aKJII0YEeHUs O COONIOIEHNH YCTAaHOBJIEHHOTO MOPsiAKa BEIABIKEHUS oOBuHeHus [IpesnaeHTa
Keipreizckoii PecriyOnuku B Tocy1apCTBEHHOW U3MEHE MIIH COBEPILICHUH WHOTO TSHKKOTO MPECTYIUICHUS;

- WHBIC IOTHOMOYHS, TipenocTaBisemble eMy Koncrutynuer Keipreizckoit PecriyOonuku.

Koncrutynmnonnsiiit Cyn Keipreizckoit PecyOmiuku B mporiecce oCcymecTBIeHNs KOHCTUTYLIHOHHOTO
CYJIOIIPOM3BOACTBA PEIIAET HCKIIOUUTENBPHO BONPOCHI IIpaBa, M BO3IEPKUBACTCA OT YCTAHOBJIEHUSA U
uccnenoBanus (PaKTHUIECKUX OOCTOSTENBCTB BO BCEX CIydasix, KOTZa 3TO BXOAWUT B KOMIETEHIUIO APYTHX
CYJIOB UJIM MHBIX OPTaHOB.

Mexpaiionnsie cyabl B Keipreizckoit PecmyOnuku ocymiecTBIsSIOT MPaBOCyANE IMyTeM pa3pelIeHHs
9KOHOMHYECKHX CIOPOB M PACCMOTPEHMs] MHBIX JEN, OTHECEHHBIX K MX KommereHIMH KoHcrutynuen
Keipreizckoli PecyOnukm rpaxgaHCKUM —TpolecCyanbHbIM KozxekcoM Keipreisckoir PecyOnuku  u
MIPUHUMAEMBIMU B COOTBETCTBUH C HUMH JPYTUMU 3aKOHAMHU.

OCHOBHBIMH 33/1a4aMU MEXpaHOHHBIX cyq0B B KbIprezckoil PecniyOnuku npu ocyiiecTBICHUU UMH
CyIeOHOI e TEeTbHOCTH SIBIISIOTCS: 3alllUTa HAPYIICHHBIX WM OCIIApUBAEMBbIX PaB U 3aKOHHBIX HHTEPECOB
JIUL, OCYIIECTBIISIONINX MPEATPUHUMATENBCKYIO U UHYIO SKOHOMHUYECKYIO AEATENbHOCTh, @ TAKXKE MpPaB U
3aKOHHBIX  WHTepecoB  Kbipreisckodt — PecryOnmmkn, MyHUIMNanbHBIX — oOpa3oBaHMii B cdepe
MPEANPUHUMATENECKOM M HMHOM SKOHOMHYECKOH JEATENbHOCTH, OpPraHOB TIOCYAapCTBEHHOM BIAacTH
Keipreizckoii PecryOmuky, opraHoB MECTHOTO CaMOYNpABJIECHHUS, MHBIX OPraHOB, JOJKHOCTHBIX JIMI B
yKa3aHHOH cdepe; obecneyeHrne IOCTYHMHOCTH MpaBocyAuss B cdepe MpeanpuHUMATENBCKOH W HHOH
SKOHOMUYECKON JEeATEIbHOCTH; CIpaBeAINBOe MyOnnyHoe CyneOHOe pa30oupaTenbCcTBO B YCTaHOBIICHHBIH
3aKOHOM CpPOK HE3aBHUCHMBIM M OECHIPHUCTPACTHBIM CYJOM; YKpEIUIEHHE 3aKOHHOCTH M MpenyNnpekacHue
MpaBOHAPYIICHUH B cdepe MPEeANpHHUMATEIBCKOM U HHOM SKOHOMUYECKOW AeSTeNbHOCTH; (HOpMHUpOBaHUE
YBaXXHUTEIBHOIO OTHOIIEHUS K 3aKOHY U CYyOy; COAECWUCTBHE CTAHOBJIECHUIO U PAa3BUTHIO MAPTHEPCKUX
JIeTIOBBIX OTHOIIEHH, (POPMUPOBAHHIO O0BIYAEB M STHKH JETOBOI'0 000pOTa.

Cuctemy MexpalioHHBIX cynoB B Keipreisckoii PecnyOnuku coctaBisiioT: cyneOHasi KOJJIETHS IO
HSKOHOMUYECKUM M aJIMHUHHCTpaTHBHbIM nernam BepxoBHoro Cyna Keipreisckoit PecnyOnmuku, KoTOpbIi
SABIISIETCSl BBICHIMM CyNeOHBIM OpPraHOM 110 Pa3pelIeHHI0 HSKOHOMHYECKHX CIIOPOB M HMHBIX [ed,
paccMaTpuBaeMbIX MEXKPallOHHBIMH CylaMHU, OCYLIECTBIIAET B IIPEAYCMOTPEHHBIX 3aKOHOM IPOLIECCYaTbHBIX
¢opmax cyneOHBIN HaA30p 3a UX AEATEbHOCTBIO U JaeT pa3bsICHEHHS M0 BOIIPOCaM CYACOHOH MPaKTHKH.

K mnonmHoMoumsM Bcex MeEXpalOHHBIX CYIOB OTHOCSTCA: MEPECMOTP IO BHOBb OTKPBIBLIIMMCA
00CTOSITENbCTBAM MPHUHATHIX UMW M BCTYNHMBIIMX B 3aKOHHYIO CHJYy CYAEOHBIX aKTOB; oOpaiieHue B
Koncrutynunonnstit Cyn Keipreizckoit PeciyOnuku ¢ 3anmpocom o mpoBepKe KOHCTUTYLMOHHOCTH 3aKOHA,
MPUMEHEHHOT'0 WM TOUIeKAIIEro MPUMEHEHUIO B pacCMaTpUBAaeMOM HMH Jiefie; U3ydeHne u o0oOiieHne
CyaeOHOI NMpPaKTUKH; MOATOTOBKA MPEIOKEHUH MO COBEPLICHCTBOBAHUIO 3aKOHOB M MHBIX HOPMATHUBHBIX
MPaBOBBIX AaKTOB; aHANU3 CyNeOHOM CTaTUCTHKH. MeXpalOHHBIH aneJUILMOHHBIA CyA NpPOBEPSIET B
aneUIIIUOHHON MHCTaHIIMK 3aKOHHOCTh M 0OOCHOBAaHHOCTDH Cy/A€OHBIX aKTOB, HE BCTYNUBILIMX B 3aKOHHYIO
CHITYy, TIO JIelaM, PACCMOTPEHHBIM apOUTPaKHBIMH CylaMH B MEpBOX MHCTAHIMH, TIOBTOPHO paccMaTpUBast
JEeo.

K HcKII04nTENBHBIM TOTHOMOYHSIM CyAOHON KOJJIETHH 10 SKOHOMHUYECKHM U aJMUHUCTPATUBHBIM
nenam BepxoBroro Cyna Keipreizckoii PecriyOnuku otHOCSTCS !

- pacCMOTpeHHE B NEpBOM HMHCTaHIMHU: Jed 00 OCHapMBaHUKW HOPMATHBHBIX IPaBOBBIX AaKTOB
[Ipesunenta  Keipremsckoit  PecmyOnmuku, IlpaButensctBa  Keipreisckoit  PecnyOnuku, — opraHos
WCTIOJIHUTEIBHON BJIACTH, HAPYLIAIONMX MpaBa U 3aKOHHbIE MHTEPEChl OpraHU3alUMi U TpaxaaH B cdepe
MPEANPUHUMATENECKOM W MHOW HKOHOMHYECKOH JNEATENbHOCTH, €CIM B COOTBETCTBUHM C 3aKOHOM HX
pacCMOTpEHUE OTHECEHO K KOMIIETEHIIMM MEKpPAaHOHHBIX CyJOB; A€l O NMPU3HAHWU HEAEHCTBUTENBHBIMU
(TTOTHOCTBIO MJIM YaCTUYHO) HEHOpMAaTHUBHBIX akToB Ilpesmpenta Keipreisckoit Pecnybnuku u JKoropky
Kenema Kripreizckoit PecmyOnuku, I[IpaButensctBa Keipreisckoit PecnyOnuku, He COOTBETCTBYIOMIMX
3aKOHY U HapyIIAOLINX [IPaBa U 3aKOHHBIE MHTEPECHI OpraHU3aluil U TpaK1aH;

- paccMOTpeHHEe B MOpPSAIKE Haa3opa el MO MPOBEPKE BCTYNHBIIMX B 3aKOHHYIO CHIIy CYACOHBIX
aKTOB MEXpalOHHBIX cya0B B KbIprei3ckoil PecyOnuky;

- obpamenne B Koucturyumonusii Cyn Keipreisckoir PecryOnuku ¢ 3ampocoM o MpOBEpKe
KOHCTUTYIIMOHHOCTH 3aKOHOB, MHBIX HOPMaTHUBHBIX aKTOB M JIOTOBOPOB;

- U3ydyeHHe M O00O0OLIeHHWE NPAKTUKHA NPUMEHEHHS apOMTPaKHBIMH CyJaMH 3aKOHOB M HHBIX
HOPMAaTUBHBIX TPABOBBIX aKTOB, PErYJUPYIOIIMX OTHOIIEHHA B cdepe NMpeanpuHUMATENBCKOW W WHOU



HSKOHOMUYECKOM NeATEIbHOCTH, jada pa3bsCHEHUH 110 BOIPOcaM CyAeOHOM MPaKTUKU;

- pa3paboTKa MPeIoKEHUH MO COBEPLICHCTBOBAHUIO 3aKOHOB M WHBIX HOPMATHBHBIX NPaBOBBIX
aKTOB, PEryIUPYIOLUINX OTHOIIEHHA B cepe MpeaAnpUHIMATENBCKON 1 MHOH SKOHOMHUYECKOH eSITENbHOCTH;

- BezieHHe CyqeOHON CTaTUCTUKU M OpTaHu3alys padoThI 10 €€ BEICHHIO B MESKPAHOHHBIX Cyax;

- OCYIIECTBJICHHUE MEp 110 CO3JaHMIO YCIOBUHN ISl CyAeOHOH NeSITeNbHOCTH MEKPaOHHBIX CY/IOB, B
TOM 4YHCIE MO0 HX KaJpoBOMY, OpPraHU3AIMOHHOMY, MAaTepHUaJbHO-TEXHHUYECKOMY M WHBIM BHJIaM
obecreueHus,

- pelleHrne B TIpefenax CBOEH KOMIIETEHIIMM BOMPOCOB, BBITEKAIOUIMX H3 MEKIYHApPOAHBIX
noroBopoB Keipreizckoit PecrryOmviky;

- OCYIIECTBJICHME JpPYTHX IIOJHOMOYMH, TNpenocTtaBieHHBIX eMmy Konctutynmen Keipreisckoi
Pecniy0nuky, KOHCTUTYLIHOHHBIM 3aKOHOM.

B cootBerctBiM ¢ ['pasknaHckuM mporeccyaibHbIM KozekcoM Koipresckoit PecyOnmky MexpaiioHHBIM
CyZlaM TO/ABSIOMCTBEHHBI Jefla M0 AKOHOMHUYECKUM CIIOpaM U JIpyTrHe JeNa, CBS3aHHBIE C OCYIIECTBICHHEM
MPENPUHUMATENBCKON U MTHOH S3KOHOMHUYECKOH JeaTebHOCTH. MeKkpaliOHHBIE Cy/Ibl pacCMaTPUBAIOT CBA3aHHBIE
C OCYULIECTBJICHHEM MPENIPHUHUMATENBCKOM W MHOM 3KOHOMMYECKOW JESTENBbHOCTH IOPUAMYECKUMH JMIAMH U
VH/IMBHyalbHBIMU NIPEATPUHAMATENSAMH, a B CITydasx, npexycMorperHbIX [ TIK KP u nHbIMu 3akoHaMH, IpyrumMu
OpPTaHM3aLMSIMU U TPaKIAHAMU:

- B TIOpPAAKE HCKOBOTO TIPOM3BOJCTBA, BO3HHUKAIOIME M3 TPAXKIAHCKUX IPaBOOTHOLIEHUN
9KOHOMHYECKHE CIIOPBI U APYTHUE JeNa;

- B TIOpSIAKE aJIMMHHMCTPATHBHOTO CYIOIPOM3BOJICTBA, BO3HUKAIOUIME M3 aIMUHHCTPATUBHBIX M HMHBIX
MyONMUYHBIX NMPaBOOTHOLICHUH SKOHOMHYECKHE CIIOPBI M MHBIE Jiena: 00 OCTIapHBaHUHM HOPMATHBHBIX MPABOBBIX
aKTOB, 3aTParMBAaIOIMX IpaBa M 3aKOHHBIC MHTEPECHl 3asBUTEA B cepe NPEANPUHUMATEIBCKOH W HWHOH
SKOHOMHYECKOH NIeATENFHOCTH; 00 OCIapUBAaHWK HEHOPMATHBHBIX IPABOBBIX aKTOB OPTaHOB I'OCYAAPCTBEHHON
Biacti KeIprei3ckoil PecyOnuky, opraHoB MECTHOrO CaMOYNpaBlICHHS, pelleHHid W aeictuil (Oe3aeiicTsus)
TOCYJapCTBEHHBIX OpraHOB, OPraHOB MECTHOTO CaMOYIPABJIEHUS, HHBIX OpPraHOB M JIOJKHOCTHBIX JIMI,
3aTparMBalOIINX NPaBa U 3aKOHHBIE MHTEPECHI 3asBUTENA B Cepe NPEANPUHUMATETBCKON 1 HHOH SKOHOMHYECKOMH
JESITENbHOCTH; 00 aJMHUHHCTPATUBHBIX IIPABOHAPYILUCHHSX, €CIM 3aKOHOM HX PAaCCMOTPEHHME OTHECEHO K
KOMIIETEHIIMM MEKpPAllOHHOro CyJa; O B3BICKAHMM C OpraHu3alMii M TpaxIaH, OCYHIECTBIISFOLIMX
MPEIINPUHAMATEIBCKYI0 U WHYIO DKOHOMHYECKYIO JIEATENBbHOCTh, O0S3aTEeNbHBIX IUIaTeXeH, CaHKUWH, ecin
3aKOHOM HE MPEeITyCMOTPEH MHOM MOPSIOK MX B3BICKAHUSA; JPyTHe JAeNa, BO3HUKAIOIIIE U3 aIMUHUCTPATUBHBIX U
WHBIX MTyOJIUYHBIX MPABOOTHOIIEHUH, €ClIM 3aKOHOM MX PAacCMOTPEHHE OTHECEHO K KOMITETEHIIMH MEXPaiiOHHOTO
cyna. B mopsake ocoboro mpou3BoACTBa MEXpalOHHBIE CyAbl pacCMaTpHBAIOT Aefia 00 YCTAaHOBJIEHUU (DaKTOB,
MMEIOIINX FOPUIMYECKOE 3HAYEHHWE JJIs1 BOSHMKHOBEHHUS, M3MEHEHHS W TIPEKpallleHus IpaB OpraHu3aluid u
rpaxzaad B cepe MpeanpuHIMATENBCKON U HHOM 9KOHOMHUYECKOH JesTenbHOCTH. KpoMe Toro, mo cropawm,
BO3HUKAIOIMM MpPU OCYIIECTBICHUH MPEATPUHUMATENBCKOM M HMHOHM SKOHOMUYECKOH JESATEIbHOCTH
MEKpallOHHBIE CYAbl PacCMAaTPHUBAIOT CICAYIOIINE KATETOPUHU JAeN: 00 OCMapHUBAHWHU PEIICHHH TPETeHCKUX
CYJIOB; O BbIJIJa4y€ UCIIOTHUTEIBHBIX JINCTOB HA IPUHYIUTEIBHOE HCIIOJTHEHUE PEIIEHUH TPETEHCKHUX CYIOB; O
MPU3HAaHUM U TPUBEIECHUU B HCIOJHEHHE PEIIEHHH MHOCTPAHHBIX CYAOB M MHOCTPaHHBIX MEXKpaHOHHBIX
pemieHui. Takke K KOMIETEHIIMM MEKpPAHOHHBIX CyIOB OTHOCUTCS pPAacCMOTpEHHE Jen: O
HECOCTOATENBHOCTH (0aHKPOTCTBE); MO CHOpaM O CO3JaHWH, PEOPTaHM3ALMH W JIMKBHIALUU OpraHU3aLuil;
mo cropaMm 00 OTKa3e B TOCYJApPCTBEHHOW PEruCTpaliy, YKIOHEHHH OT TOCYNapCTBEHHOW pEeTHUCTpaluu
IOpUANYECKUX UL, NHANBHUYaJIbHBIX MPEANPUHUMATENEH; MO CIIOpaM MEKIy aKIIMOHEPOM U aKLIHOHEPHBIM
0011IeCTBOM, YUACTHUKAMH HUHBIX XO3HCTBEHHBIX TOBAPHUILECTB U OOMICCTB, BHITCKAIOIIUM H3 IEITEIbHOCTU
XO3SHCTBEHHBIX TOBAPHILECTB W OOIIECTB, 3a HCKIIOYEHHEM TPYAOBBIX CIIOPOB; O 3allUTe JeJIOBOH
peniyrauuu B cdepe NPEeANpPUHUMATENBCKON M HMHOW SKOHOMHYECKOH JAeATeNbHOCTH; Ipyrue Jena,
BO3HUKAIOIIME NPHU OCYIIECTBICHUN NPEANPUHUMATEIBCKOM M WHOW 3KOHOMHYECKOW NEATENBbHOCTH, B
CIIy4dasix, MperyCMOTPEHHBIX 3aKOHOM.

Cuctemy cymoB oOmieid ropucauKuuu cocTaBisiiorT: BepxoBHbiii Cyn Keipreisckoit PecmyOmmkw,
KOTOPBIH SIBISICTCA BBICIIUM CYJEOHBIM OPTaHOM IO TPa)KIAHCKHUM, YTOJIOBHBIM, aAMUHHCTPATUBHBIM M
WHBIM JIeflaM, TIOACYIHBIM cyAaM oOIIel IOpUCAMKINY; 00JIacTHBIE CyAbl, CYAbl TOPOIOB, PAOHHBIE CY/BI;
BOCGHHBIE U CIIEIUAIN3UPOBAHHBIE CY/IBI.

B kommereHnuio cynoB oOIeil IOPUCOUKIMHM BXOIUT PACCMOTPEHHE TPa’kIaHCKUX, YTOJIOBHBIX,
aJIMUHHUCTPAaTUBHBIX M MHBIX Jel, TOACYOHBIX CcydaMm oOIIed IOpUCAWKLUWHU, C COOJIOACHHEM MpPaBHI
MOJICYTHOCTH, YCTAHOBJICHHBIX ['pa)kIaHCKHUM MpOLECCYyabHBIM, YTOIOBHO-IIPOIECCYAIbHBIM KOJEKCaMU
KP u Kogmexkcom Kwipreisckoii PecnyOnukun 00 agMUHHCTPaTUBHOM OTBETCTBEHHOCTH. K mMOmMHOMOYMSM
BepxoBroro Cyma KP oTtHocsaTcsi: ocymiecTBieHHe CyqeOHOrO Haa3opa 3a ACATENbHOCTBIO CyIOB OOIei
IOPUCIMKIIMY, BKJIIOYas BOEHHBIE M CIIEUANIM3UpPOBAHHBIE ['OCylapCTBEHHBIE CYJBI; PAacCMOTPEHHE, B



npeaenax cBoell KOMIETEHLIMH, Jiel B KauecTBE CyJa BTOPOM MHCTAHLMH, B MOPAIKE HAA30pa M MO BHOBb
OTKPBIBIINMCSI OOCTOSITENBCTBAM, a B CIIydasiX, MPEAYCMOTPEHHBIX 3aKOHOM, - TaKXKe M B KaueCcTBE CyZa
MepBOM HMHCTAaHLMH; Jada pa3bsiCHEHWH IO BompocaM cyneOHOW mpakTuku. Kpome TOro, corjacHo
Koncrutynuu Keipreisckoit Pecniyonuku. Cyapl oOmiel 10puCAMKLUWM B IpEAenax CBOEH KOMIIETEHLWH
paccMaTpuBalOT J€na: B KauyecTBE CyJa MEpBOM M BTOPOW HMHCTAHIMH, B MOPSAAKE HaA30pa M MO BHOBb
OTKPBIBIIUMCS O0CTOSITEBCTBAM.

Boennsie cynpl Keipresckoit PecriyOnukn ocymiecTBISIOT cyneOHYIO BIACTh (B Mpeaeiax CBOCH
KOMIIETEHIIN paccMaTpUBalOT Jiefla B KaUueCcTBE Cy/1a IEPBOM M BTOPOH MHCTAHILIMH, B TIOPSIKE HAA30pa U 10
BHOBb OTKpBIBIIMMCSL 0OcTOsiITeNbcTBaM) B Boopyxkennsix Cuiax Keipreickoit PecmyOnukm, apyrux
BOWCKax, BOWHCKMX (OPMHUPOBAaHHMAX M OpraHax HWCIONHUTEIBHOM BJAacTH, B KOTOPBIX 3aKOHOM
MpEAyCMOTpEHa BOEHHAasi CIyx0a; co34aloTcsl MO TEPPUTOPHATIBHOMY NPUHLIUIY O MECTY JUCIOKALUuU
BOMHCKUX 4acTel u yupexaeHuii Boopyxennbix Cun Keipreisckoii PecriyOnuku, npyrux BOWCK, BOMHCKHX
(hopMHUPOBaHMIA U OPTaHOB.

IIpu ocymecTBieHNH CyA€OHOM AEATENBHOCTH CYIbl PYKOBOIACTBYIOTCA PSAOM MPHHLUIIOB,
3aKpEIJICHHBIX B MPOLECCYaIbHOM 3aKOHOJATENbCTBE M B 3aKOHOJATENCTBE O CydaX M CyAeOHOM
nesTenbHoCcTH. PaccMoTpuM HekoTopsle M3 HMX. OZHMM M3 OCHOBHBIX IPHMHIUIIOB CYAONPOM3BOJICTBA
SIBIISICTCS] IIPUHIIMI BCEOOIIEro paBeHCTBa Mepel 3aKOHOM U cynoM. B Keipreizckoii PecyOnuku cyn oqus n
paBeH s BCEX OpraHoOB, IOPUAMYECKUX W (U3UUECKHX JIUL, HE3aBUCHMO OT HX TOCYIapCTBEHHOMH,
COLIMAJIbHOM, IOJIOBOM, PacoBOW, HAI[MOHANBHOM, SI3BIKOBOM, MOMUTHYECKOW NPUHAMJIEKHOCTH, a TaKXKe
MIPOUCXOXKJICHHS, UMYIIIECTBEHHOIO M JOJDKHOCTHOIO TIOJOXKEHHS, MECTa KHUTEIbCTBA, MECTAa POXKICHHUA,
OTHOIICHUS K PENTUTUH, YOSKACHUH, MTPUHAATIEKHOCTH K OOLIECTBEHHBIM O0BEIUHEHUSM H T.II..

PaszOupaTenscTBO Jen cygamMHu MPOU3BOOUTCS OTKPBITO (TakMM 00pa3oM peanu3yercsl MPUHIMI
TJIACHOCTU CyIeOHOro pa3OMpaTenbCTBa), KpOME CIydaeB, CIEHHAIbHO MPEIyCMOTPEHHBIX 3aKOHOM, Ha
KBIPTBI3CKOM M PYCCKOM fA3bIKE - B KOHCTHTYIIMOHHOM, BEepXOBHOM 1 BOEHHBIX cyAax. Peanmmzanus JaHHBIX
MPUHLIMIIOB JiefiaeT paboTy cyaa MO PACCMOTPEHHIO U Pa3peLICHUIO pa30rpaeMBbIX JIeN JOCTYITHON BOCTIPUSITHIO HE
TOJIBKO YYacTHHKOB KaXKIOTO KOHKPETHOTO Mpolecca, HO M LIMPOKOH OOIIECTBEHHOCTH B IIENSX OKa3aHWs
BOCIIUTAaTETILHOTO BO3NEHCTBHUS CyI€OHOTO pa3OHpaTenbCcTBa, KaK Ha YYACTHUKOB INpOLecca, TaK M Ha APYTUX
JIULL.

Cympu B Koipreisckoli PecriyOnuku He3aBUCHMBI M OTUMHSIOTCS ToibKo KoHctuTymm Keipreizckoit
Pecnyonuku u 3akoHy. Cyabd paccMaTpUBAIOT M Pa3pellaloT Jejila B YCIOBHSIX, WCKIIIOYAIOIMX ITOCTOPOHHEE
Bo3JeiicTBUEe HAa HHUX. J10O0oe BMEIIATENBECTBO B JCITENBHOCTH CyAeH IO OCYLIECTBICHHUIO MPaBOCYAMS
3amperaeTcss U BiIeYeT 3a coOOW YCTAaHOBJIGHHYIO 3aKOHOM OTBETCTBEHHOCTb. JTa HOpMa NPUMEHSETCA H IO
OTHOIIEHUIO K PUCSKHBIM 3aCEATENSIM, YIaCTBYIOLIUM B OCYIIECTBICHUH ITPaBOCYIHS.

3aKOHHOCTb TIPH PacCMOTPEHHHM el CyAO0M 00ecTieYMBAaeTCsl MPAaBUIBHBIM HPUMEHEHHEM 3aKOHOB H
VHBIX HOPMAaTUBHBIX MPABOBBIX akTOB. IS ME&XpalHOHHOTO M TPaXIAaHCKOTO MPOLECCYaIbHOrO MPOU3BOACTBA
XapaKTepHO TaKKe paspelleHue e, UCXOAs U3 OO0blYaeB JENOBOr0 00OpoTa B Cilydasx, MPeIyCMOTPEHHBIX
HOPMAaTHBHBIMH TPAaBOBBIMU aKTaMM, M TNPHMEHEHHE B CIydae OTCYTCTBHUS HOPM IIpaBa, PEryIHPYIOLINX
CIIOPHOE OTHOILIGHWE, HOPM IIpaBa, PErYAHPYIOLIMX CXOIHBIE OTHOLICHWS (aHalorusl 3aKOHAa), a MpHU
OTCYTCTBHU TaKMX HOpPM pa3pelIeHue Jej, UCXOAs U3 OOIIMX HAayall ¥ CMbICTa 3aKOHOAATENbCTBA (AHAIOTHS
npaBa).

BaxnemmM MpuHIMIIOM pa30HpaTelibeTBa CYJOM, KaK YIOJOBHBIX, TaK M TPAKIAHCKHUX JIEN SIBISAETCS
MIPUHIMIT COCTA3ATENBHOCTH M PaBHOINPABUSA CTOPOH. B cuily 3TOro mpuHIMIIA CTOPOHBI NMPUHUMAIOT CamMoe
aKTUBHOE ydacTHe B pa3paboTke (akTHUYECKOro MpOLEeCCYalbHOr0 MaTepHalla M MPEACTABISIOT CYAYy CBOH
MHEHUS, AOBOABI U COOOpa>keHHs 1O BCEM BOIPOCaM, MOIJISKAIIMM CyAeOHOMY paspemeHuto. Mcruna mo
Ka)XIOMY JIelly YCTaHaBJIMBAETCS B XO/€ OCYIIECTBICHUS MPaBOCYAUs HE CHJIAMU CTOPOH, & CaMHUM CyIOM
NP aKTUBHOM MOMOIIN (PaKTUYECKH PAaBHONPABHBIX CTOPOH.

Jlnsi yroloBHOTO CyIONMPOM3BOACTBA XapaKTEpeH psf CIEeHU(PUUECKUX NPUHIMUIIOB, TaKUX Kak:
YBa)KEHHE YECTH W JIOCTOMHCTBA JIMYHOCTH; HEMPHUKOCHOBEHHOCTh JMYHOCTH; OXpaHa IpaB U CBOOOJ
4yernoBeKa M TpaXkJaHWHA B YrOJOBHOM CYIOINPOU3BOJACTBE; HENPUKOCHOBEHHOCTh JKWJIMINA; TaiiHa
MepenucKy, Telae(OHHBIX U UHBIX NIEPEroBOPOB, IIOYTOBBIX, TeNerpadHBIX U MHBIX COOOLICHUH; MPe3yMITLUs
HEBHMHOBHOCTH; OOECIeYeHUE MOA03PEBAaEMOMY M OOBHHSIEMOMY IpaBa Ha 3alUTy; CBOOOJA OLCHKH
JOKa3aTeNbCTB; COOMI0IeHNE KOTOPBIX MOMOraeT Hanbosee 3(h(eKTUBHO ClTOCOOCTBOBAThH peau3aliy 3a1ad
YTOJIOBHOT'O CYJONpPOU3BOJCTBA, & MMEHHO: 3aIlUTE MpPaB M 3aKOHHBIX MHTEPECOB JIMII U OpTaHU3alluii,
MOTEPIEBIINX OT MPECTYIUICHHH, W 3allUTe JUYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHHEHMUS,
OCYX/IEHUSI, OTPaHUYEHH ee MTpaB U CBOOOI.

CyneOHasi OeaTeNnbHOCTh OCYLIECTBISIETCS B 0co0OW mpoleccyalbHOW (GopMe M 3aKiiovaeTcs B
BO30OY)KICHUU TPaXXKAAaHCKHMX M WHBIX KAaTErOpHH Jej, MOATOTOBKE NN K CyaeOHOMY pa3OupaTenbCTBY,



WCCIICIOBAHUN CYJIOM OOCTOATENBCTB YTOMOBHBIX, TPAXKAAHCKHX M WHBIX KaTErOpUid [eNl, BO BJIACTHOM
paspelieHrH CyIOM 3THUX el OT uMeHu KoIpreisckoid PecnyOnukun M B NPUMEHEHHH CYAOM, B Ciydae
HEOOXOJMMOCTH, MPABOBBIX CAHKLUI K HAPYIIUTENSIM 3aKOHOJATEIbCTBA.

OTnuuuTenbHbIE YEPTHl MPOLECCyaTbHON (OPMBI CyAeOHOW AESTETBHOCTH 3aKIIOYAIOTCS B TOM,
gyro: 1) moaroroBka K cyneOHOMY pa3OMpaTensCTBY, pa3OMpATeNbCTBO M Pa3pelieHHE OTHECEHHBIX K
KOMIIETEHIIMN CcyAa JAed W NPUMEHEHHE IIPAaBOBBIX CAHKIMM K HapyIIUTENsAM 3aKOHOJATEIbCTBA
OCYLIECTBIISIETCSI CYAOM B CyIeOHBIX 3aceJaHMsX; 2) MOPSIOK BO30YKICHUS, TOATOTOBKH K CyIeOHOMY
pa3zoupaTenbCTBY, pa3OHpaTenbcTBA W paspelleHus 1Nl B CyNeOHBIX 3acelaHusIX CTpoxaimmm oOpasom
perlaMeHTHPOBaH 3aKOHOM; 3) 3a JIMLIAMH, 3aMHTEPECOBAHHBIMU B UCXOJE Jela, IPU3HAETCS MPaBo B TOH
WM HHOW Mepe HEMOCPEICTBEHHO y4acTBOBATh B pa30MpaTeNbCTBE Aeiia CyAoM; 4) TuiaM, y4acTBYIOIINM B
CyIeOHOM pa30HpaTenbCcTBE, 3aKOHOM NPENOCTABISIOTCA W TapaHTUPYIOTCS TpoleccyalbHbIe IpaBa,
JAIOIIe UM BO3MOYKHOCTDH 3allUINATh CBOM MHTEPECHl B CYZAC; 5) MOCTAHOBJICHUS (PELICHHUS, TPUTOBOPHI)
CyAa 1o pa3dupaeMbIM M pa3peliacMbiM MM JAelaM JOJDKHBI ObITh OCHOBaHBI Ha (DakTaX, BBISICHEHHBIX H
YCTaHOBJICHHBIX Cy/1eOHBIM pa30MpaTeIbCTBOM B MOPSIIKE M CPEACTBAMH, YKa3aHHBIMU 3aKOHOM.

CyneOHasi nmesTeNnbHOCTh, KaK OAHA W3 IMPaBOBHIX (GOpM peaiu3aluud (YHKIHH TOCYAapcTBa,
CBsI3aHHAS C Pa3pelICHUEM Pa3INYHBIX CIIOPOB O JEHCTBUTEIBHOM HIIHM MPEAIIONaraéMoM HapyIIEHUH HOPM
mpaBa, SBISETCS OAHUM M3 BAXKHEUIIMX pPETYISATOPOB OOMIECTBEHHBIX OTHOWEHUH. OcymiecTBieHne
CyIeOHOH IeATeNbHOCTH CIOCOOCTBYET YKPEIUICHHIO 3aKOHHOCTH M MPABONOPsAKa, MPEAYNpPEKICHUIO
MpaBOHAPYIICHUH U MpecTyIIeHnH, (OpMUPOBAHUIO YBAXKUTEIHFHOIO OTHOIIEHHSI K 3aKOHY M CyIy, U, YTO
0COOCHHO Ba)KHO, 3aIIMTE HAPYIICHHBIX MM OCIIAPUBAEMBIX IIPaB, CBOOO U 3aKOHHBIX HHTEPECOB I'Pa)I1aH,
opraHuzanuii, npaB U uHTEpecoB KuIprei3ckoil PecriyOnuku, MyHUIIMNAIBHBIX 00pa30BaHUM, APYTUX JIUI,
SABIISIOMINXCS CyOBEKTaMU TPKAAHCKUX, TPYAOBBIX MM WHBIX TPABOOTHOLICHUH.
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