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IPABA YEJIOBEKA B COBPEMEHHOM MUWPE MOIIIHBIA IIJIACT
OBIIEYEJOBEYECKOM KYJIbTYPBI

B omoii cmamve paccmompenvl meopemuueckue 033peHus HA GYHOAMEHMAIbHbE Npasd u
€80000bl YenogeKa, a MaKdHce NpaKmudecKue acnekmsl ux peanuzayuu. Packpvima npupooa smux npas u
€60000. /[ cmyO0enmos 1opuoudeckux 8y308, a maxdice WupoKo2o Kpyaa uumamenci.

1. Ilonsitue. Pa3znmen Btopoit, cratbst 16 Koncturynum KP mpoBosriacuna: «lIpaBa u
CBOOO/IBI YEJIOBEKa HEOTUYKIaeMbl U MPUHAJICIKAT KakA0OMy OT poxkaeHus. [IpaBa u cBOOO b
YeJIOBEeKa SIBIISIOTCS BBICIIEH LEHHOCThIO. OHM JIEUCTBYIOT HE IMOCPEACTBEHHO, OMPEACISIOT
CMBICII M COJEp’KaHUE ACATEIHbHOCTH 3aKOHOJATEIbHON M MCHOJHUTEIBHON BJIACTH M OPraHOB
MECTHOTO CaMOYTIPABIICHHUSI».

Ja, mo Moemy MHeHHMIO, 0e3 €ro OCBOCHHS HEBO3MOXHO OLIEHHBATh BCIO CHUCTEMY
CIOXHBIX TOJUTUYECKUX, COLMATBHO—TICUXOJIOTMUECKUX, COLHUAIBHBIX, 3KOHOMHUYECKHX,
MEXTYHApOJHBIX OTHOUICHUH.

Moe ocofoe OTHOIIEHHE K MpaBaM YeIOBEKa 3aKJIIOYaeTCs B TOM, YTO OHHU SIBIISIFOTCS
BBICIIMMHU LIEHHOCTSIMH ¥ KPUTEPUSMU <«UEJIOBEYECKOr0 H3MEPEHUS» MPOTUBOPEUUBBIX
IIPOLIECCOB, MMPOUCXOIAIINX CEroHs Kak B Poccun, Tak u B mupe. TONbKO OBJIaICHUE KYIbTYpOH
MpaB YEJOBEKa JA€T OPUEHTUP JIMYHOCTH B OLICHKE CYIIECTBYIOIIUX MOJUTHYECKUX PEKHUMOB,
TyMaHUTapHOU U COI[MATbHOM JIEATEIbHOCTH TOCYIapCTB, IPAaBOCO3HAHUS HAPO/A.

[Tonnmanue TPHUPOXKIESHHOTO XapakTepa MpaB U CBOOOM, MPHUHAUICKAIINX UYEIOBEKY,
O0CBOOOKIAeT €ro OT YPEe3MEPHON 3aBHCHUMOCTH OT IOCYAapCTBa, MO3BOJIAET €My OTCTauBaTh
CBOM TIpaBa OT KaKUX Obl TO HU OBLIO MOCATATENHCTB.

[IpaBa 4yenoBeka He 3aHSIM JOCTOMHOIO MECTa B HAIIEH KW3HU, UX HAPYIICHUE HOCHUT
MAacCOBBIif XapakTep (CHCTEMAaTHYECKHE HEBBITUIATHI 3apIUIaThl M ICHCHUH, HapyIICHHUE IpaB
OeKEHIIEB U BBIHYKJEHHBIX MEPECEsICHIIeB, HApYILIEHUE MTPaB BOCHHOCTYXKAIIUX, BO3pacTaoas
Oe3pabotuiia u ap.). Emie, Hampumep, y Hac He rapaHTHPOBAH MPOKUTOYHBI MUHHMYM,
MPU3BaHHBIN 00ECTIEYNTH IOCTOWHOE CYIIIECTBOBAHUE YETIOBEKA, 3HAUUTEIbHAS YaCTh HACEICHUS
OKa3aJIMCh 32 YePTOH OETHOCTH.

[Ipeononenue »5TOMl cUTyallMd 3aBUCUT HE TOJBKO OT TOCYJapCTBa, KOTOpPOE HE
pacmojaraeT HM HaJeXKHBIMA MeEXaHM3MaMH 3alllUThl IMpaB YeJIOBEKa, HHU JIOCTATOYHBIMHU
SKOHOMHUYECKMMHU pECypCaMH, HU TMOJJMHHOW BOJIEH K YCTpAHEHHUIO 3TOM cuTyauuu. HyxKHbI
yCUJIMS M TpaBa 3alMTHBIX OpraHM3alfii, U KakJI0OTO YeJloBeKa, HalpaBlieHHble Ha OOpbOy
IPOTUB HApYIIEHWH NMpaB JUYHOCTH, Ha YCTAHOBJICHHE IOPUIUYECKOW OTBETCTBEHHOCTH U 3a
Takue AeWcTBUA. A Ui 3TOro Haao o0janaTh 3HAHMSAMH O MpaBaxX 4dejoBeka W 00 UX POJH B
obOecreueHn HOpMaTbHOU KHU3HE IeATEIHLHOCTH JIFO/ICH U OOIIECTBA B I[EIOM.

3HaHUE O MpaBax YeJIOBEKAa, HM3JI0KEHHbIE B HACTOAIIEM CTaTbe, MPEACTABICHHUE O
BaYKHEUILIEM 3JIEMEHTE COBPEMEHHOM, U B YACTHOCTHU, NMPABOBOM KyJIbTypbl. OHU CTaBSAT LIENU HE
TOJILKO BOCIUTBIBATH JIOZACH, (hOpMHpOBaATH MpaBUIIbLHBIC MPEICTABICHHS O MpaBaxX dYellOBEKa
KaK HEOOXOJMMOM YCJIOBHH €ro CBOOOJBI M PaBEHCTBA, HO M CO3/1aBaTh IPaBaBoe OOIIECTBO, B
KOTOpPOM IIpaBa YeJOBEKa SIBJISAIOTCS CBALICHHBIMU M HEOTHEMJIEMBIMH, a YBaXKCHHE U 3alllUTa
MpaB 4YeJIOBEKA - BAXKHEHWIIIMM CBOWCTBOM BCErO YKJaJa TOCYJApPCTBEHHOW M OOIECTBEHHOU
KHU3HU.

2. Kak ¢opmupoBainchy mpaBa 4YejgoBeka. K copepkaHHiO TpaB dYeJIOBEKa U UX
pacmnpeneNeHrio B 001ecTBe He00X0JUMO MOIXOIUTh KOHKPETHO HCTOPUUYECKHU.

Pemarormum sTanoM B pa3BUTHU MPaB YENOBEKA SIBIIIUCH OYpiKya3HO-IEMOKPATHUECKUE
pesomoninu XVII-XVIIl  BB., KOTOpbIe BBIIBHHYJIW HE TOJIBKO IMUPOKUN HAOOp MpaB YeIOBEKa,
HO U TIPUHIIMITBI CBOOOBI (JOPMAILHOTO PaBEHCTBA, CTABIIME OCHOBON YHHMBEPCAIBHOCTHU TPaB



YyeloBeKa, NpUJaBIIME KM MOUJIMHHO JeMOKparuueckoe 3BydaHue. I[IpaBa uyenoBeka,
omnpenenstomue chepy ero cBoOObI 1 OCHOBaHHBIE Ha ()OPMAIbHOM PAaBEHCTBE, CTAIH OJTHUM
U3 TJIaBHBIX IEHHOCTHBIX OPUEHTUPOB OOIIECTBEHHOTO Pa3BUTHS.

[IpaBa denoBeka (OPMHpPOBAINCH M3 MHOTOKPaTHO BOCHPOU3BOAMMBIX  aKTOB
NESTEILHOCTH JIIOJICH, TIOBTOPSIOIINUXCS CBSI3CH U yCTOHYHMBBIX ()OpM OTHOIICHMIA. B mpomecce
YeJIOBEYECKOW  JIeATEIbHOCTH,  BKJIIOYAIONMIE  MHOXECTBO  HWHIUBUIOB CO  CBOMMH
NOTPEOHOCTAMH, LIETSIMA HEU30€KHO CTOJIKHOBEHHE U TPOTHUBOOOPCTBO MX MHTEpecoB. Kaxipiii
YeJIOBEK MMEET MPUTS3aHUs Ha OIpe/leseHHBbIH 00beM Oyliar W YCJIOBUN >KM3HH, MOJIYYEHUIO
KOTOPBIX JIOJKHBI COACMCTBOBATH OOIIECTBO M TOCYAapCTBO.

Opnnako caMo 3apoxkIeHue uaeu npas uyenoseka B V-VI BB., 10 H. 3. B JpPEBHUX MOJIHMCAX
(Adpunax, Pume), mOsBICHHWE MPUHIMIIA TPAXIAHCTBA OBUIM KPYIMHBIM I[IIaTOM Ha IYTH
JBIDKEHUS K Tporpeccy U cBobozae. HepaBHOMEpPHOCTh pacIpenesieH!s] paB YellOBeKa MEXIY
Pa3IUYHBIMU KJIACCOBBIMHU M COCJIOBHBIMH CTPYKTypaMH, a TO U MOJHOE UX JIHUIIEHHE OBLIO
HEN30EKHBIM JIJIS1 TEX ATAOB OOIIECTBEHHOTO Pa3BUTHSI.

KynbrypHblil porpecc o01iecTBa HEBO3MOXEH, €CJIM OH BHOCUT MPUHIMIIHAIBLHO HOBOE
MOJIO’KEHUE JIMYHOCTH, €CJIHM 4YeJIOBEK He TMOIy4yaeT C KaKJIO0M HOBOW CTYNMEHbIO pa3BUTHUS
JIOTIOJTHUTEIIBHBIX CBOOO, XOTs OBl KJIACCOBO OI'PAaHUYEHHBIX, HO BCE )K€ PACIIUPSIONUINXCS OT
OJIHOW OOIIECTBEHHO-UCTOPUYECKOW dopMamuu K JIpyro. ITOT BaKHEHIIMI acCHEeKT
KyJBTYpHOTO TIpOrpecca MOXKHO NPOCIEAUTh Ha BO3PACTaHWU TyMAaHHOTO Hayala MOpaiH,
npaBe, penuruu, Guaocoduu 1Mo Mepe eCTECTBEHHO - HCTOPHUYECKOTO Pa3BUTHS OOIIECTRA.

B VI B. 1o H. 3. apxont ConoH pa3paboTtan KOHCTUTYIHIO, CTPEMHUBIIYIOCS 3aKPEMUThH
9JIEMEHThl  JIEMOKpPAaTUHM  YCTaHOBUTh TIPaBO Ha TMPHUBJICUEHHE K OTBETCTBEHHOCTH
roCy/1apCTBEHHBIX YNHOBHUKOB.

Bxiiag B pas3BuTHE TpakJaHCKUX CBOOOJ BHECIH PUMIISIHE, KOTOpPBIC BBEJIU DPa3leIeHUE
BJIACTEW, MPUHSIIU U pa3paboTalu UJeH €CTECTBEHHOTO MpaBa.

Camo xe ymoTpeOlieHHne ClIoBa «CB0OOOAa», Kak yTBepknaercs nmosiBuiiock B XXIV B. 1o
H.3. Korjga rocynapctBo lllymepoB ycTaHOBUIIO <«CBOOOAY» Ui CBOMX IOJAHHBIX IyTEM
NPUMEHEHHUS CaHKIHMA K OeccoBeCTHHIM COOpIIMKAM HAJoroB, 3allWThl BAOB M OT
HECMpaBeUIMBBIX ACHCTBUI Jito/iel, 00Ja1aBIINX BIACTHIO, U 3alpeTa 3aKadalleHus: XpaMOBbIX
CJIYT TIEPBOCBSIILICHHUKAMH.

[IpoTuBocTOSIHME MOHapxa, OapOHOB, pHIIAPCTBA 3aBEPIIMIIOCH NPUHATHEM Benukoii
xaptuu BojbHOCTeH 1215 1. 39 cr. Benmkoit xapTuu, mpeaycMaTpuBaromias BO3MOXKHOCTH
NPUMEHEHHUs HaKa3aHWsA CBOOOJHBIX HE MHAYe KakK 0 3aKOHHOMY INPHUTOBOPY PaBHBIX M IO
3aKOHY CTpaHBbl.

[ocnenyromee pa3BUTHE HI€aIOB CBOOOJIBI M IIPAB YEJIOBEKA, BOIJIOTUBIINECS B BEIIMKUX
HUCTOpUUECKUX TOoKyMeHTaX, mpou3onuio B CIIIA. Yuenue ectecTBEeHHOTO TpaBa OBLIO Pa3BUTO
Tomacom Ileitnom u Tomacom J[xedpepcenom B ux Ooprbe 3a mobemy OypxyasHO—
JIEMOKpAaTUYeCKOH M aHTUKOJIOHHaNbHON peBomonuu. Iladoc uneit Ileitna u Ixeddepcona
HaIpaBJieH HE TOJILKO HA YTBEP)KICHHE JAEMOKpPAaTHUECKON roCcy1apCTBEHHOCTH, HO M Ha 3alUTy
HEOTHEMJIEMBIX ECTECTBEHHBIX ITPAB YEIIOBEKA.

Hexnapanusi npaB BupmkuHum ObUT NEpBBIM T'OCYAApCTBEHHBIM OIPE/IEICHUEM IIpaB
YeNoBeKa.

Koncturymus 1787 1. HE COAEPKUT TMEpeUYHsT ECTECTBEHHBIX HEOThEMJIEMBIX IIpaB
yenoBeka. Bnocnencteun, B 1789r., 6pumn npemnoxkensl 10 mepBrix nmonpaBok k KoHcTuTymmu,
cocraBuBmUX bumibe o mpasax, parudunmpoBanubeii B 1791 . Jleknapanusi mpaB U cBOOO.
YeNI0BeKa U TpaKAaHWHA BUIUT LIEIb BCIKOTO MOJIUTUYECKOTO COI03a B 3AIUTE MPAB YeJIOBEKa.

Takol moaX0 - PEeBOITIOIMOHHBII MOBOPOT B OOIIECTBEHHOM CO3HAHWU: MHIUBUJ, paHee
BCEIIEJI0 MTOJYMHEHHBIN TOCYAapCTBY M 3aBUCUMBII OT HETro, MpHOOpeTaeT aBTOHOMHUIO, IIPABO HA
HEBMEIIATEIbCTBO TOCYJapcTBa B cdepy CBOOOAY JHMYHOCTH, OUYEPEUYCHHYIO 3aKOHOM, H



MOJIy4aeT TapaHTUH rOCYIapCTBEHHON 3aIlIUTHI B CIIy4ae HapYIICHHUs €ro MpaB U CBOOO/.

3. IlpaBa u cBoOoaa uenoBeka. [IpaBa demoBeka - 3TO ompeneIEeHHbIE HOPMATHBHO
CTPYKTYpUPOBAHHBIE CBOICTBA M OCOOCHHOCTH OBITHS JUYHOCTH, KOTOPBIE BBIPAXKAIOT €€
cBOOOAY U SBISIOTCS HOETHEMJIEMBIMU U HEOOXOIUMBIMU CIIOCOOAMHU U YCJIOBHUSIMH €€ >KU3HH,
€e B3aMMOOTHOIICHUH C 00IIIECTBOM, TOCYJapPCTBOM, APYTMMU UHAWBUAMHU.

OO1ecTBeHHO, 4YTO TpaBa 4YelOBeKa HEOTYYXKIaeMbl. M HUKTO HE MOXKET JIHIIUTh
YelIOBEKa er0 eCTECTBEHHBIX MPHUPOKICHHBIX MPAB - HA JKW3Hb, HA JTHYHYIO IPUKOCHOBEHHOCTD,
CBOOOMHBIN BBIOOP CIMOCOOOB CBOCH IKM3HENEATEIHHOCTH, CBOOOAY COBECTH, MHEHUH,
yOEXIeHH, aBTOHOMHIO B chepe YaCTHOM KU3HU U JPYTHUX MPaB.

CraHOBJIEHHE M Pa3BUTHUE IpaB YEIOBEKA MO3BOJSIOT PACKPBHITh THUM LUBUIM3ALUH, €€
9Tam, IIOCKOJIbKY OTHOIIEHMsSI 4YeJlOBeKa U TocyJapcTBa — BaKHEWIIUMH TMpPHU3HAK,
XapaKTEepU3yIOLUI IPUPOLY TOW MM MHOM LUBWIN3ALUH, @ TOCYAAPCTBO- KaK IIPABOBOE WIH HE
npaBoBoe. BaxHeiilee MecTo B Hayke O TIpaBax uYEJIOBEKAa OTBOJHUTCA HCCIEIOBAHUIO
B3aMMOJICHCTBHS TpaB YeloBeka M rocyaapctBa. IIpaBoBoe IeMOKpaTHUECKOE TOCyAapcTBa
IPU3HACT MPUOPUTET MPaB UEIOBEKa, OTPAHUYUBAsl STUMHU IPaBaMH CBOU BIIACTHBIE (DYHKIIMH.
[ToaTomy moanuHHAS MPUPOJIAa TOCYIapCTBa PaCKPhIBACTCS Yepe3 MpaBa uyeaoBeKa, MecTa U pojib
WHAMBHUIA B OOIECTBE, €r0 B3aMMOOTHOIIEHHUS C rocyaapcTBoM. B teopun mpaB udemoBeka
HE00X0/IMMO UCCIIEIOBaTh UX pa3BUTHE U [ |OoraimieHue, MosBICHNE HOBBIX <TIOKOJICHUII» MpaB
YeJIoBeKa U MPUYHMHBI, 00yCIOBUBIINE TAKOW MPOIIECC.

[IpaBa dyenoBeka BO3HUKAIOT U PA3BUBAIOTCS B PA3IMYHBIX PETHOHAX MHUPA Pa3HOBPEMEHHO
B COOTBETCTBHM C XapakTEepoOM KyIbTypbl, (QuiIocopuu, pelrurud, OOIIECTBEHHBIM
MHUPOBO33PEHUEM, MOpPAJbIO, OMNPECNAIOMIUMUA XapakTep TOW WM WHOM IMBHIJIM3AIMH.
YHUBEpCATbHBINA XapaKTep OHHM MPUOOPETAIOT B Pa3BUTHIX CTPaHAX EBPOIECHCKOTO PEeTrHOHa, B
koTopbix B XVII-XVIIl  BB. cBepmminch OypiKya3Hble PEBOJIIOIMU IO/ JIO3YHTaMH CBOOOJIBI,
PaBEHCTBA, CIIPABEJIUBOCTH.

OpnHako M B TaKMX CTpaHaX MpaBa YeJIOBEKa YTBEPKIAIHCHh M YTBEPKAAIOTCS HEMPOCTO,
MIOCKOJIbKY KaJIbIii TIEpro/1 OOIIECTBEHHOTO Pa3BUTHUS CO3/IACT CBOM MPOOJIEMBI M YEIOBEUECTBY
ellle HeM3BEeCTHA CUTYallus, He TpeOyroas yCUIni IS moJepKaHus 1 3allliThl IpaB YeIoBeKa.

4. 3axnw4denne. [IpaBa yenoBeka SIBIASIOTCS OJHOM M3 BBICHIMX KYJIbTYPHBIX IIEHHOCTEH,
MOCKOJIBKY OHHM CTaBAT JMYHOCTh B IIEHTP BCEX MPOIECCOB OOIIECTBEHHOTO pa3BHUTHUSA,
OTpEACNAIOT €ro CcBOOOAY U paBHONpaBHe. B wuaee mpaB deIOBEKa OCYIIECTBHIIACH
KPUCTAJIIM3AUsl HUCTOPUYECKOro OorarctBa T'yMaHUTAPHOTO  MBIIUICHUS-TTOJUTHYECKOTO,
IIPaBaBOI0, HPAaBCTBEHHOTO, PEIIMTHO3HOT0, COLMOKYJIBTYPHOTO.

B ycnoBusix omHOMN W TOM e (OpMaIi MOTYT CYIIIECTBOBATh Pa3UYHbIC OTHOIIECHUS K
paBaM 4YeJOBEKa, K MpaBOBOMY rocynapctBy. [loaToMmy Takue rimobanbHBIC IS Y€I0BEYECTBA
pOOJIEMEBI CIIEAYET pacCMaTPUBATh B KOHTEKCTE ITUBUIIM3AIMOHHOTO TTIOIX0/A.

@DopMaIMOHHBIN MOAXO0J HE PacKphIBa€T MECTO YeloBeKa B OOIIECTBE, €ro IICHHOCTH,
KaTaJIOT €ro €CTECTBEHHBIX U HEOTUYKJAaeMbIX MpaB. MHIUBHUI BO BCEX €T0 CIOXKHBIX CBA3SIX U
3aBUCUMOCTSIX MPEACTACT TOJIBKO B PAMKax LUBUIM3ALMOHHOIO mnoxaxona. Mcxond m3 3toro
MOJKHO CZeNlaTh BBIBOJ, YTO HJEU LIEHHOCTH YeJIOBEeKa, €ro MmpaBo Ha cBOOOAYy u ¢dopMaibHOE
PaBEHCTBO, OMOPHI OOIIECTBa HAa MPaBO, OOECIEUNBAIOIIETO MPUTI3aHUE UHJIBUA HA TYMaHHOE
OTHOILIEHHE K HEMY CO CTOPOHBI BJACTH, XapaKTEepPHbI MPEXKIE BCEro sl EBPONEHUCKOU
LMBWJIA3AIUH.

YenosedyecTBO K Hayanmy XX| B. IOCTUTIIO 3HAYUTENIBHOTO Mporpecca B 00JacTy MpaB U
cBoOox uenoBeka. CerofHss MHOTHE AacCMEKThl JXU3HU YeJIOBEKa HAXOIATCS MMOJA 3allUuTON
CHELUUAJBHOIO  MEXKIYHapOJHOTO  COTJIAICHUS WM  J1aXXe MHOXECTBA  COIVIAIIECHUU
OJIHOBPEMEHHO.

Kak monu, mMbl o0nazaeM eCTeCTBEHHBIMH IpaBaMH, HO KaK 4WIEHBI COLMyMa oOpeTaem



TaK)K€ U IIO3UTUBHBIE [IPaBa, FapaHTUPYEMBbIE HAM IOCYAApPCTBOM U 3aKPEILIIEMbIE €T0 HOPMaMHU
Y 3aKOHaMHU.
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