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CPABHUTEJIbHO-IIPABOBO AHAJIN3 HAKA3AHUS
B BUJE IMIIEHUSA CIIELHUAJIBHOI'O NJIM BOUHCKOTI'O 3BAHUA
1O YT'OJIOBHOMY 3AKOHOJATEJIBCTBY
KBIPT'BI3CKOM PECITYBJINKH

I'.A. Cyrmanbaesa — acnupanT

Privation of special or military titles is an additional penalty. This kind of penalty is well
known in the criminal code of the Kyrghyz SSR 1960. In 1997 our state adopted a new
criminal code. And this kind of penalty subjected some changes. This article observes these

changes in detail.

WHcTuTyT cucTeMbl Haka3aHUH sIBISETCS OA-
HUM M3 BOXHEHIIUX B YrOJOBHOM 3aKOHOJATENb-
crBe. CucTremMa Haka3aHWi IpelCTaBIsIeT coOoi
KOMIUIEKC IPEeIyCMOTPEHHBIX YTOJIOBHBIM 3aKO-
HOM HaKa3aHUU, CTPYKTYpPUPOBaHHBI B 3aBUCHU-
MOCTH OT MX XapakTepUCTHK B OJHOM WM He-
CKOJIBKHX MEPEeYHsX .

B nocnennue ronsl, B npouecce peopMbl yro-
JIOBHOTO 3aKOHOJATENIbCTBA, CHCTEMa HaKa3aHUi
mpeTepriesia Onpe/ielieHHble  M3MeHeHus. Tak, B
mpuasaToM B 1997 r. YromoBHom konekce Keipreis-
ckoil PecrryOmiky NOSBUIMCh HOBBIE BHUbI HaKa3a-
HUiA (TPOIHOI aiiblT), HEKOTOpBIE (apecT) IIaHupy-
eTCsl TIPUMEHATh B Ommkaiimiem OymymeM. Ctatbs
42 “Buapl HakazaHui” YromoBHOro kozekca Keip-
rei3ckoii Peciyommku (manee YK KP) copepxkwur
o0 TepedyeHb HakazaHWW, KOTOPBIA SBIISETCS
HCUEPNBIBAIOIIMM M HUKAKOMY PaCIIMPUTEILHOMY
TOJIKOBAaHUIO HE MOISKUT. B nmaHHBI mepedeHb
Haka3aHUH BXOIUT TaKKe U HaKa3aHWE B BUJE JIM-
LIEHUs! CIIELMaIbHOIO WM BOMHCKOro 3BaHus. Ta-
KOro poJjia Haka3aHhe TPaJULMOHHO CYLIECTBOBAJIO
B 3akoHojaTenscTBe ObiBiIero CCCP, B ToM umcIe,
VYronosaom konekce Kupruszckoit CCP 1960 r.

' Cotovixosa JL. Y. CucreMa M BUIBI HAKA3AHUIH
1o yrosioBHoMy npaBy Keipreizckoit Pecriyonuku. —
bumikek, 1999. — C. 104.

XapakTepHol 0COOCHHOCTBIO JaHHOTO HaKa-
3aHUS TPAAUIIMOHHO SIBISUIOCH TO, YTO OHO MOTJIO
MPUMEHSIThCS 0€3 yKa3aHwsi B CaHKIWU CTAaTbH
Oco0OeHHOI YacTH, ¥ 3aKOHOJATENhb HUKOTA €ro
HE TpeJycMaTpuBall. JTa 0COOCHHOCTh COXPaHH-
7mack U B YronoBHOM kojaekce Keipreizckoit Pec-
nyommku 1997 1. Tak, crates 51 YK KP rnacwur:
“Ilpy OCY>KAECHUU 3a TSHKKOE HIIM 0CO00 TIKKOE
MPECTYIUICHHUE JIUIIO, UMEIOIIEee CICIHATbHOE WIIH
BOMHCKOE 3BaHHE, MOXET OBITh 110 IPUTOBOPY CY-
Ia JIMIIEHO DTOTO 3Banus’’. [Ipenmucanus naH-
HOU CTaThb B OCHOBHOM ITOBTOPSIIOT MPEAMUCAHUS
crath¥ 32 YromoBHoro kojaekca Kuprusckoii CCP
1960 r. (manee YK Kupr. CCP). Ho Bmecte ¢ Tem
€CTh OTIpefieNIeHHbIE N3MEHEHUS B MIPABOBOM per-
JIaMEHTAIlMM J1aHHOTO HaKa3aHWs, KOTOpHIE CO-
CTOSIT B CJIEAYIOIIEM.

Panee npeiicTBOBaBIIMM 3aKOHOM ObLI yCTa-
HOBJICH PA3JIMYHBIA MOPSJIOK JIUIICHUS 3BaHUM B
3aBUCUMOCTH OT TOTO, KAKHM OpPraHOM OHH TpH-
cBoeHbl. Jlo BBenenust B aeiictBust YK KP cyx He
BIIpaBe OBbLI CAMOCTOSITENBHO JIHIIUATH OCYXKICH-
HOTO 3BaHMsI, a Pelaj BOMpoC O Ienecoo0pa3Ho-
CTH BHECEHHsI MPEJCTAaBICHHUS B COOTBETCTBYIO-
[IUE OPTaHbl, KOTOPbIC MPHUHUMAIN OKOHYATEIb-

? VTOJ0BHEIH KOJEKC Keipreizckoit Pecriy6mm-
Ku. — bumkek, 1997.
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HoOe peleHue. B Hacrosiee BpeMs YCTaHOBJICHO
IIPaBO CyJa JIMIIATh JIMIO CHELHUAIbHOTO UM BO-
WHCKOT'O 3BaHHU$, HE3aBUCUMO OT TOIO, KaKou op-
raH WM Kakoe JOJDKHOCTHOE JIUI0 HPUCBOMIU
910 3BaHue. O JUIIEHUH OCYXICHHOTO CIeLHU-
aNBHOTO WMJIM BOWMHCKOT'O 3BaHHUS CyJ COOOIIAeT
OpraHy, IPUCBOMBIIEMY 3TO 3BaHHUE, HalpaBilssd
KOIIMIO MPHUTOBOpa MO BCTYIJIEHUU €ro B 3aKOH-
Hy10 cuity. Opras, IpUCBOMBIINN 3BaHHE, BHOCUT
COOTBETCTBYIOIIME HM3MEHEHUS B ITOKYMEHTHI H
MPUHAMAET MEPbI K JMIICHUIO OCYXICHHOTO MIPaB
U JbIOT, CBSI3aHHBIX C 3TUM 3BaHHMEM, O YEM CO-
oOmaer cyj:[yl.

[IpunaTOe HM3MEHEHHEe HaM MpeACTaBIsIeTCS
coBepieHHo anekBaTHbIM. [lo muenuto JI.Y. Cei-
JIBIKOBOM, HEJIb3sl CYUUTATh YTOJOBHBIM HaKa3aHUE,
KOIJa CyJ He MOXET €ro caMOCTOSATEJIbHO NpH-
MEHHTH, a JIUILb X0AaTaiicTByeT 0 HeM. Benp Ha-
3Ha4YeHHE YTOJOBHOTO HaKa3aHUs — 3TO (YHKIHS
CyJa ¥ TOJIbKO cynaz.

B cBoe Bpems HekoTOpble ydeHblE HE IpH-
3HaBaJU JIMIIEHUE BOMHCKOIO WJIM CHELHATbHOTO
3BaHUA MepOoW HakazaHHs. B kauecTBe apryMmeHTa
MIPOTHB COXPAHEHHUs ATOH MEphl B CUCTEME Haka-
3aHUN MPUBOAMICS (aKT PEIKOTO €€ MPUMEHEHUS
B Cy/leOHOW NPaKTHKE W TO, YTO OKOHYATEIHEHOE
pellieHue Mo CyLIECTBY BOINpOCa NMPUHUMAET HE
cyn. Onnako, mo mHenuto B.K. JlytoHOBa, Bonpoc
O JIMIICHWW 3BaHUS pPEIIacT BCE-TaKU Cy[, TO-
CKOJIBKY TIOCIEIHUH oOparaercs C COOTBETCT-
BYIOIIIEH WHUIIMATUBOW B KOMIIETCHTHBIN OpTaH H,
€CITi He OyZeT IPOSBICHO TaKOW WHUIHUATUBEL, TO
u He OyneT nuuieHus. B monb3y npusHaHus naH-
HOW Mepbl HaKa3aHWEM CBHJETEIbCTBYET TOT
(bakT, YTO OHO HA3HAYAETCSA HE 3a JTHO00E TIKKOE
MpPEeCTyIJICHUE, a C YUeTOM XapaKTepa U CTEIEeHU
OO0IIECTBEHHON OMACHOCTH MPECTYIUICHHUS U JINY-
HOCTH BHHOBHOTO. Peqxoe mpumeHeHue Hakaza-
HUS B CyAeOHOH MpaKTHKEe OOYCIOBJCHO Clie-
ayoumuM. Bo-nepBbiX, JMIIEHHE CIELUaJIbHOTO
WIM BOMHCKOTO 3BaHMs HE MOXET 4acTo IpHMe-
HATBCS, MOCKOJBbKY JIMIIA, OTMEYEHHBIE TOoCyAap-
CTBEHHBIMH HarpajamM M 3BaHUSMH, COBEPIIAIOT
MPECTYIJICHUS OYEHb PEJIKO; BO-BTOPBIX, OJHOM

' VronoBHo-ncnonHuTEIBHOE TpaBo Poccun:

VYuebnuk / [Tox pex. npod. B.W. Cenusepcrora. — 2-¢
u3A., mepepab. m mom. — M.: FOpmcrs, 2000. —
C.223-224.

? Corovikosa JI.Y. Yxas. cou. — C. 196.

U3 MPUYMH PENKOTro MPUMEHEHHUs paccMaTpuBac-
MOTO HaKa3aHUs SABJISIETCA HENOOLEHKA €ro Cy.ib-
SIMH, HO 3Ta NPUYMHA yCTPaHUMa .

Crnenyromuii BayKHBI BOMPOC KacaeTcs Ka-
paTenpHOrO COJAEP)KaHUS AAHHOTO HaKa3aHHsS —
TOTO, KaKUX ‘“3HAKOB OTJIMYHS MOIKET OBITH JIH-
meH ocyxaeHabi. Crates 32 YK Kupr. CCP
“JIuieHre BOMHCKHUX W APYTUX 3BaHHi, a Takxke
opaeHoB, Meganei, [loueTHolt rpamotsl uinu I'pa-
MoTHl BepxoBHoro CoBera CO03HOH peciryOnukn
U TIOYETHBIX 3BaHUI” conepkal IOJHBINA Iepe-
YCeHb 3BAaHUN M HArpai, KOTOPBIX MOT OBITH JHUIICH
OCY>XJICHHBI. B COOTBETCTBHH ¢ HAIIMM YTOJOB-
HBIM KOJIEKCOM OCY>KICHHBIA MOXKET OBITh JIUIIEH
TOJIBKO CTIEIMAJILHOTO WJIM BOMHCKOTO 3BaHUS.

Bounckoe 3BaHHME — 3TO NEPCOHAIBHO IPU-
CBaMBaeMO€ 3BaHME Ka)KJJOMY BOCHHOCIYXKalleMy
U BOoeHHOOOs13aHHOMY BoopyxkenHbx cmn Keip-
TbI3CKON PecryOnuKu B COOTBETCTBUH C €ro CIy-
KEOHBIM TIOJIOKECHHEM, OINBITOM pPabOThI, BOCH-
HbIM W OOIIMM O0Opa3oBaHHEM, CPOKOM CITYKOBI,
MPUHAUIEKHOCTbIO K BHUAY BOOpYXKEHHBIX CHII
Koipreizckoii  PecnyOnuku, poay BOMCK WU
CITy>KOBI ¥ INYHBIMH 3aCITyTaMHu.

CriennanibHOE€ 3BaHHE — 3TO MEPCOHATIBHO
IIPUCBANBAEMOE 3BAHUE KAXKIOMY aTTECTOBAaHHOMY
COTPYIHUKY OpPraHOB BHYTPEHHHUX J€J, YTOJOBHO-
WCTIOJIHUTEJIBHOM cucTeMbl MHUHHCTEPCTBA IOCTH-
n Keiprenckoit PecnyOnmmkn, ®uHaHcoBOH 1MO-
munuy, ArentctBa Keipreisckoit PecryOnuku mo
KOHTPOJIIO HapKOTHUKOB, TaMOXKEHHBIX M HaJIOrO-
BBIX CIIy>KO B COOTBETCTBUH C €r0 CIyEOHBIM IO-
JIOKEHUEM, OMBITOM paboThl, 00IIMM 0Opa3oBaHU-
€M, CPOKOM CITY>KOBbI M JIMYHBIMHU 3aCITYTaMH .

JIumienue 3BaHUM, 3HAKOB OTJIWYMA, IOJIY-
YEHHBIX 3a MPOLUIYI0 JESATEIbHOCTb, OKa3bIBAaeT
MICUXOJIOTUYECKOE BO3JEHCTBHE HAa OCYXIIEHHOIO.
BcnenctBue 3TOro mosiBIAIOTCS OTpaHUYeHUS A7
JabHEeHIel npoQeccHoHaIbHON AEATENLHOCTH,
MTOCKOJIBKY OHAa MOXKET OBITH CBSI3aHA C HAJIMIHEM
OIPENEJICHHOr0 CHELUaIbHOIO MM BOUMHCKOIO
3BaHMS, U MOCKOJIbKY JIMIIEHUE JTHX 3HAKOB OT-

3 Ihonog B.K. JIoNIONHUTENbHBIE HAKA3aHUS 110
COBETCKOMY YTOJIOBHOMY TIpaBy: ABToped. awmcc. ...
KaHJ. IopuI. Hayk. — M., 1985. — C. 25.

* 3akon Keipreckoit Pecry6mikn “O6 ycra-
HOBJICHUM BOMHCKUX 3BaHUMH, KJIACCHBIX YNHOB, CIIe-
IUAJIBHBIX KJIACCHBIX YHWHOB W CIICLIHMAJIBHBIX 3Ba-
HUI” oT 6 anpens 1999 r. Ne35.
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JMUYUAS CO3/aeT JIOTIOJHHUTENbHbBIE MPETSTCTBUS
UI TIPOeCCHOHATILHON Kapbephl JUIA, OTOBIB-
LIero Haka3aHue, NMPOJODKAaeT CBOE HEraTMBHOE
BO3/IEICTBHE HA TOJIOKEHUE OCYKIECHHOTO U IIO-
cle ee TOorameHuss WM CHATUS C  HEero
cynuMocTH. Takke JaHHOE HaKa3aHHE MOXKET
MIPUBECTU K IOTEPE pa3lIMYHOIO poja JIbIOT
UMYIIECTBEHHOTO XapaKTepa, 4To Takxke OyIer
HOCUTB OoJiee JUIMTENbHBIA XapakTep, 4eM coOcT-
BEHHO CYJITUMOCTD .

CMmbIC HakazaHUsl JIMIIEHUS CHEIHalbHOTO
WM BOMHCKOTO 3BaHUSA COCTOMT B TOM, YTO JIMILIO,
COBEpIUUBLIEE MPECTYIJICHUE, NPU3HAETCS B IO-
CTYIIKax, MO CBOMM HPAaBCTBEHHBIM KaueCTBaM
HEJIOCTOMHBIX TOTO WM MHOTO ‘‘3HAaKa OTIIMYHS
npucBarBaeMoro rocygapctsoM. Ilomydaercs,
YTO BOMHCKOTO 3BaHMs 4YEJIOBEK HE JOCTOHMH, a
rocylapcTBeHHOM Harpaibl goctouH. Ho Benb
BOMHCKOE 3BaHHE UMEIOT BCE BOEHHOCIIY KallHe, a
Harpabl — JUIIb 0000 OTIMYUBIIUECS.

locynapctBennbie  Harpamsl  Keipreizckoit
PecnyOnuku siBysirotrcst BbIciied (Gopmoit moori-
peHUs TpaXKAaH M MPU3HAHUEM WX BKIIAJa B 3allly-
Ty U YKpeIJieHHe TOCyAapcTBa U IEMOKPATHUECKO-
ro oOmiecTBa, eMUHCTBA HAPOJA, B IPUYMHOXKECHUE
9KOHOMUYECKOr0, UHTEIUIEKTYaJIbHOI'O U TyXOBHO-
'O TIOTEHIIHAJIA CTPAHBI, a TAKKe 3acIyT B OOIIECT-
BEHHOH, TyMaHUTapHOW, ONaroTBOPUTEILHON U
WHBIX BHJAX JCATEILHOCTH MEPEe] TOCyIapCTBOM U
HapoIoM. ['ocynapcTBeHHBIMM Harpajamu SBJIs-
FOTCS BBICIIAS cTeneHb oTynst Keiprezckoit Pec-
nyosmmku “Keipreiz PecryOnukachiHbIH OaTBIPHI”,
opleHa, MeAaiH, MO4YeTHble 3BaHUs, [lodeTHas
rpamora Kelprerzckoit Pecny6JmK1/12.

[lo HameMy MHEHUIO, HAJIMUUE Y TpakJaHU-
Ha TOCYJapCTBEHHOM Harpajbl HakKiIaAblBaeT IO-

! VronoeHoe npaso Poccun: YueGHHK uIsl By-
30B: B 2 1. — T. 1. O6mas gacts / OTB. pex. mpod.
A.H. Urnaros, npod. F0.A. Kpacuxos. — M.: HOP-
MA — MH®PA-M, 2000. - C. 392.

? Bakon Keipreickoii Pecry6mikn “O rocy-
JapCTBEeHHBIX Harpanax Kwipresckoit PecryOmmku”
ot 6 urong 1996 r. Ne37.

BBIIIEHHYIO HPAaBCTBEHHYIO OTBETCTBEHHOCTh Ha
ee obmamarens. OH CTaHOBUTCS 00pa3IoM, MpH-
MepoM Ais nojpaxanus. Ilpu coBepiueHun TsK-
KOTO MPECTYIUIEHUs] U BO3HUKAET BOIPOC O TOM,
JIOCTOMH JI 4€JIOBEK Harpajbl, MOXKHO JI €ro Mo-
CJie TOTO, YTO OH COBEPIIMJI, CUUTATh MPUMEPOM
Ui noapaxanus. [loaTromy cienyer ycTaHOBUTh
BO3MOXKHOCTB JIMIICHUS OoJiee IMUPOKOTO Kpyra
“3HAKOB OTIMYUSA’ HENOCPEACTBEHHO MPUIOBO-
pom cyna3.

Cyn He BIpaBe JIMIIATH OCYXIEHHOTO yue-
HBIX CTETEHEH 1 YUCHBIX 3BaHUH.

[To HOBOW KJIaccH(UKAIIMU MPECTYILUICHHUH, B
OTJIMYME OT CYIIECTBOBABILEH B paHee NEHCTBO-
BaBIIeM 3aKOHOJATENbCTBE, IPUMEHEHUE TaHHOTO
BUJIa HaKa3aHMsI BOBMOKHO IIPU COBEPILEHUHU TSDK-
KOT0 WX 0CO00 TSHKKOTO MPECTYIUICHHUs. DTO He
JMIIAET CyJ MpaBa BHIHECTH YaCTHOE OIpeieTieHue
0 TOM, YTO OCYKIIEHHBIA COBEPIIWI JAEHUCTBUSA, HE
COBMECTHUMBIE C NMPHCBOCHHBIM €My 3BaHHEM, Ha-
IIpUMeEp, NP OCYXKIEHUH JIMLA, UMEIOLLEro 3BaHue
3aCiIy’)KEHHOTO0 Bpaya, 3a HEOKa3aHHe IOMOLIU
00JIBHOMY, XOTSl 3TO MpPECTYyIUICHHE He SBISETCA
HU TSDKKUM, HA 0CO00 TSDKKHM.

Takoe wacTHOE OIpeJeieHUE MOXET OBITh
HaIpaBJeHO B OpraH, IPUCBOMUBIIMNI aHHOE 3Ba-
HUE, B TOM YHUCIIe U MPE3UAEHTY CTPaHbl, KOTO-
pBIii BIpaBe JUIINTH MPUCBOCHHOTO 3BaHUS U Ha-
rpagsl. OIHAKO pelIleHue Mo CYIIeCTBY OyneT
IIPUHUMATh HE CYJ, a COOTBETCTBYIOLIEE IOJIKHO-
CTHOE JIMLIO, IPHYEM JIMIICHHE JIMIla 3BAHNS B Ta-
KOM IOPSAJKE HaKa3aHUEM HE SIBJIIETCS .

TakoBbl Hambosiee Ba)KHbIE W3MEHEHHs, KO-
TOpPHIM TIOJIBEPIJIaCh JaHHAs Mepa HaKa3aHus C
npuasitHeM B 1997 r. Yronosuoro xonekca Ksip-
reI3ckoi PecnyOnmuku. HensmMeHHBIM 0CTaI0Ch TO,
YTO 3Ta Mepa MOXXET MPUMEHATHCS TOJIBKO B Ka-
YEeCTBE JOMOTHUTEIHHOTO HAKa3aHHS.

3 Coiowvikosa JI.Y. Yxas. cod. — C. 200-201.

* YTOIOBHO-HCIIOIHATETBHOE mpaBo: Y4eOHUK
i ropuangeckux By30B / [lox pen. mpod. B.U. Ce-
nuBepcToBa — 2-¢ m3A. — M.: FOpucnpynenuus,
2000. - C. 121-122.
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