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ITPABOBBIE BOITPOCBI PACCMOTPEHUA
BOEHHBIM CYJIOM JEJIA O JE3EPTUPCTBE

b.C. bamupipbaes — couckatenb

B coBpeMeHHBIX YCIOBHIX IE€MOKpaTH3alUN
oOmiecTBa MOSBHIACh TEHACHIUS K OCIabICHHIO
YTOJIOBHOW OTBETCTBEHHOCTH 3a paccMaTpHBac-
MOE€ MPECTYIUICHHE, YTO HAIIO CBOE 3aKOHO[a-
TenbHOE O(opMieHHEe B NMPUMEYaHUU K CT. 359
YronoBHoOro koxexca Keipresckoii PecryGmukn ' .
[aHHOE TprMedYaHne MpeayCcMaTpUBAcT OCBOOO-
JKJIEHHE OT YTrOJIOBHON OTBETCTBEHHOCTH BOCHHO-
CITy’)KaIlliX, BIIEPBHIC COBEPIIHBIINX CAMOBOJb-
HO€ OCTaBJIEHHE YaCTH, €CIIM OHO SBUJIOCH Cle[-
CTBHEM CTEYCHHUS TSDKKUX OOCTOSITEIBCTB. ITO
IpUMEYaHne BEI3BIBACT HEOTHO3HAYHOE OTHOIIE-
HHE CO CTOPOHBI PaOOTHHKOB IMPaBOOXPAHUTEIb-
HBIX opraHoB. C OJHOW CTOPOHEBI, JTHYHASI OTBET-
CTBEHHOCTh KOMAaHIHMPOB (HA4YaJbHUKOB) 3a CO-
CTOSIHUE BOWHCKOW IUCIMIIMHBI B BBEPEHHOM
eMy TOIpa3[eNieHHH MOO0YXIAeT IOCIEIHUX
CKPBIBaTh MMEIOIINECS CITyYad MOKYIICHUS BOCH-
HOCITY>KallluX Ha CaMOBOJIbHOE OCTaBJIEHHE YacCTH,
a B OTJEJIBHBIX CIyYasix M camH (haKThl COBEpIIIe-
HUSI CAMOBOJIBHOTO OCTaBJICHHUS YacCTH, C JAPYrou
CTOPOHBI, BPEMEHHBIE SKOHOMUYECKHE TPYIHO-
CTH, TPUCYIIHE NEPHOAY CTAHOBICHUS BOOPY-
JKEHHBIX CHJ, MOPOYHO HCTOJKOBBIBAIOTCSA Kak
CTEUEHHE TSKENBIX 00CTOSATENBCTB. B pesynbrare
TN, B OTHOUICHHH KOTOPHIX BO30Y)KICHO IIPO-
W3BOJICTBO TPEABAPUTEIHHOTO CIEICTBHUSA 33 CO-

YronoBHbld U YTOJ0BHO-IPOLECCYATbHBIN
konekcol Keipreizckoin PecryOnuku. — burikek:
HopmaruBabele axtel  Keipreisckoit  PecryOunmkwy,
2000. - 162 c.

BEpILICHUE JESHUM, MPeAyCMOTPEHHBIX CT. 359
YK Keipresckoit PecriyOmuku, kak npaBuio, u3-
0eraroT yroJOBHOH OTBETCTBEHHOCTH 3a COBEp-
LIEHHOE NPECTYIUIEHHE M HaKa3blBalOTCA B JIUC-
LUIUIMHAPHOM TIOpsiAKE KOMaHaupoM vacTH. Ilo-
J00HOE  TOJIOXKEHHE  Jel  OTPUIATENBHO
CKa3bIBaeTCs Ha COCTOSIHUM BOMHCKOM JAMCLUIIIU-
HBI MOApa3JeNeHus], Tak KaK JUYHBIA COCTaB JU-
mIaeTcs HarisAHOW JEeMOHCTpauuu AEHCTBUS
MIPUHIIMIIA HEOTBPATUMOCTH HAKa3aHMUS.

Jle3epTUpcTBO — OJTHO M3 CaMbIX TSDKKUX U
OTIACHBIX BOWHCKUX TMpecTymuieHunil. OHO Tmpes-
CTaBJIsIeT COOON MPOSBIEHUE TPYCOCTH U LIKYp-
HUYECTBA, YKJIOHEHHE OT BBIIOJIHEHUS KOHCTHUTY-
LIMOHHOM 0053aHHOCTH rpaxaaHuHa KbIprezckoit
Pecrybnuxu. Jle3epTUpCTBOM MPU3HACTCS CaMo-
BOJIFHOE OCTAaBJICHHE YaCTH FIJIM MeCTa CIy>XOBI ¢
LIEJIbIO BOBCE YKJIOHUTBCS OT MPOXOXKICHHS BOEH-
HOU cny>1<61)12.

OOBEKTOM JAE3epTUPCTBA SIBIISCTCS YCTAHOB-
JICHHBIN TOPSNOK MPOXOXKICHUS BOECHHOU CILyX-
Ob1. CoBepIiasi 1e3epTUPCTBO, CYOBEKT MBITACTCS
BOBCE HCKIIOUHTH ceOs U3 cepbl NSHCTBUS BO-
€HHO-CIIy’KE€OHBIX OTHOLIECHUI.

C 00BEKTUBHON CTOPOHBI IE3EPTUPCTBO MO-
JKET OBITh COBEPIICHO ABYMS CIIOCOOAMU: a) TMy-
TEM OCTaBJIEHUS BOMHCKOM YacTHM MM MecTa
cyx0bl, 0) myTeM HesBKHM. B cooTBeTcTBUU C
yka3oM cT. § IlonoxeHHs: 0 BOMHCKHX NPECTyI-
nerusax 1927 r. Obua chopMyaMpoBaHa B HOBOU

2 Tam xe.
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penakiuu'. DTta HOpMa Obla BOCIPOHM3BEICHA
3aKOHOM 00 YTOJIOBHOW OTBETCTBEHHOCTH 32 BO-
WHCKHe mpectymienus B cT. 10. B Hacrosimee
BpeMsl 3a COBEpILEHHE 3TOr0 MPECTYIUICHUS Mpe-
JQYCMOTpPEHA YTOJIOBHAS OTBETCTBEHHOCTh, 3aKpe-
wieHHas cT. 359-360 YK KP. Ilo cBoeil ropuu-
YECKOW MPUPOJIE ATO MPECTYIICHUE MPeICTaBIIs-
eT co0OM YKJIIOHEHHWE OT HECEHHs O0S3aHHOCTEH
BOCHHOU CITYOBI IyTEM CaMOBOJBHOI'O OCTaBJIIC-
HHUA 4YaCTU WJIW MECTa CJ'Iy)KGLI B TCUYCHUE TOI'O
WJIM WHOTO OTpe3ka BpeMeHU. OOBEKTOM MpecTy-
TUICHHUS SIBJIICTCS YCTAHOBJICHHBIA B BOOPYKEH-
HBIX CHJIax, MOTPAHWYHBIX, BHYTPEHHUX BOMCKaXx,
BOWCKaX I'PaKIaHCKOW OOOPOHBI M JPYTHX BOWH-
CKUX (OPMHUPOBAHUSAX MOPSIOK IPOXOXKICHUS
BOCHHOM CIIY>KOBI, OOSI3bIBAIONINI BOCHHOCITYKA-
IIMX HAXOJUTHCS B PACHOJOXKCHHU YaCTH WM
MeCTe CIIY>KOBI M HE OCTaBJISATh ee 0e3 paspeliie-
HUsI COOTBETCTBYIOIIEr0 KOMaHAWpa (HAYaIbHH-
Ka).

C OOBCKTHBHOW CTOPOHBI Pa3IUYaAIOTCH:
1) camMOBOJIBHOE OCTaBJICHHE 4YacTH WM MecTa
CITy’KOBI, COBEPILEHHOE BOEHHOCIY)KAIlUM CpOuY-
HOHM CITy>KOBI MPOJIOKUTEIBHOCTBIO CBBIIIE TPEX
CYTOK, HO He Oonee Mecsia (4. 1 ct. 359 VK KP);
2) TO e JesHHEe, €Clli CaMOBOJBHOE OTCYTCTBHE
TIPOIOIKAIOCH CBBIIIE OAHOTO MecsIa (4. 2 cT. 359
YK KP); 3) caMOBOJIbHOE OCTaBJIEHUE YaCTH WIIH
MeCTa CIyXObl JUIIOM O(QHIIEPCKOIO COCTaBa,
MPAMOPIIIMKOM, MHYMAHOM WM BOCHHOCIYXKa-
MMM CBEPXCPOYHOU CIY>KOBI TPOIOJIKUTEIHHO-
CTBIO CBBIIIE JIECATH CYTOK, HO HE Ooyiee MecsIa,
160, XOTA U MEHee JAECATH CYTOK, HO Ooiee Tpex
CYTOK, COBEPIICHHOE MOBTOPHO B TEUYCHHE Toja
(a. 3 c1. 359 YK KP); 4) nesnus, npeaycMOTpeH-
HbIe Y. 3, eClIM CaMOBOJIBHOE OTCYTCTBHE IPO-
JIOJKAJIOCh CBBIIIIE MecsIa” .

Ha omuHaKoBBIX OCHOBaHHSAX C CaMOBOJb-
HbIM OCTAaBJICHUEM YaCTH NPU3SHACTCA IPCCTYII-
HOW HesIBKa BOSHHOCITYKAIIeT0 CPOYHOM CITyKOBI
B CPOK 0€3 YBaXHUTEIbHBIX NMPUYMH Ha CIyXOy
NpU YBOJIBHEHUM W3 YACTH, MPH HA3HAYCHUU, Tie-

' Begomoctr Bepxosroro Cosera CCCP. —
1957. Ne5. Cr. 100.

YronoBHbId U YT0J0BHO-IPOLECCYaTbHBIN
konekchl Keipreizckoin PecryOnuku. — burikek:
HopmaruBabeie axtel  Keipreisckoit  PecryOunmkwy,
2000. - C. 161-162.

peBojie, M3 KOMAHIMPOBKH, M3 OTIyCKa WU Jie-
4yeOHOro 3aBENCHU.

C cyOBeKTUBHOW CTOPOHBI CAMOBOJIBHOE OC-
TaBJICHUEC YaCTU IIpearnojiaracT BUHY YMBbIIJICH-
HYIO, 2 HESIBKA B CPOK 0€3 YBOKUTEIBHBIX IPHYNH
Ha CIIy’)KOy MOXET OBITh COBEPIICHA KaK yMBIII-
JICHHO, TaK M 110 HEOCTOPOXKHOCTH. Y MBIIIIJICHHASI
BHUHA MPUMEHHUTEILHO K CAMOBOJBHOMY OCTaBJIC-
HHUIO 4aCTH COCTOUT B CO3HAHHH Cy6'bCKTOM TOTrO,
9TO OH CaMOBOIBHO, 0€3 pa3perieHust OCTaBIICT
BOMHCKYIO YacTh WM MECTO CIIY)KOBI, TaKUM 00-
pa3oM YKJIOHSIETCSI OT HECeHUsT 00I3aHHOCTEH BO-
MHCKOH CITy>KOBI U jkenaeT 31oro. Co3HAHUEM BH-
HOBHOTO OXBATBIBACTCS TAKKE MPOIOIDKUTEIb-
HOCTh HE3aKOHHOTO MPeOBIBaHMS BHE YACTH WM
MecTa CIyXOBI OT TPEeX CYTOK JI0 OJHOTO MECsIa
100 CBBIIIIE OJJHOTO MeCSIIa.

CaMOBONIBHOE OCTaBJICHHE YacTH, MpPEIy-
cmotpenHoe ct. 359 YK KP, npexncrasnsier coboii
BpPEMEHHOE YKIOHEHHE OT HeCEHHs 00S3aHHOCTEN
BOEHHOH cimyx0Obl. CyObeKkTUBHAs CTOPOHA pac-
CMaTpUBAaEMOr0 MPECTYIUICHUS BKIOYACT B ceOs
HaMepeHUe CyObeKTa JIMIIb BPEMEHHO HAaXOAUTh-
Csl BHE YaCTH WJIM MECTa CIyXOBI U XKEIaHUE ero
BEPHYTHCS B YaCTh M MPOJOIDKATH CIyk0y. OT-
CYTCTBHE IEN BOBCE YKIOHHUTHCS OT BOCHHOU
CITy’)KOBI OTIIMYAET ATO MPECTYIJICHHE OT Je3ep-
tupcTBa. OOBEKTHBHBIE TIPH3HAKH CaMOBOJIBHOTO
OCTABIICHHSI YACTH JIMIIOM O(HIIEPCKOTO COCTABa,
mnmpanopmyKoM, MHUYMaHOM HWJIM BOCHHOCIY>Ka-
LIIMM CBEPXCPOYHOU ciyk0bl (4. 3 cT. 359 YK
KP) HeCKOIBKO OTIAMYAETCSI OT COOTBETCTBYHOIIUX
CpOYHOH ciyObl. BoenHocmyxamue odwurep-
CKOTO COCTaBa, MPAMOPIINKH, MHIMAaHbBl H BOCH-
HOCITY’)KaIllie CBEPXCPOUYHON CIyXKObI MPOXKUBA-
10T, KaK NPaBWIO, Ha KBapTHpax 3a IpeaellaMy
BOMHCKOW YacTW M CBOOOIHBIM OT CIYXOBI Bpe-
MEHEM paCIoJiaraloT MO CBOEMY YCMOTpPEHHIO.
Jii OKOHYEHHOTO COCTaBa JAE3EPTUPCTBA IPO-
JIOJDKUTEBHOCTh HE3aKOHHOTO OTCYTCTBHUSI BOCH-
HOCITY’)KaIllero B BOMHCKOM 4YacTH WM MeCTe
CITy>KOBI 3HaYeHUs1 He uMmeeT. [Ipu moka3aHHOCTH
[eJTM YKJIOHCHUS OT BOCHHOM CIIyXOBI JIe3epTHP-
CTBO JTOJDKHO OBITH MPU3HAHO OKOHYEHHBIM He3a-
BHUCHMO OT TOTO, CKOJIbKO BPEMEHH BOCHHOCIY-
KAIMA HAaXOIWJICS BHE YAaCTH HJIM MECTa CITyK-
Obl. B KOHKpETHBIX CITydasx JHIO MOXET OBITH
3aJiepiKaHoO Yepe3 HECKOJIBKO YacOB IMOCIE OCTAB-
JICHUS YacTH, HO €T0 ACHCTBHS IPU HANWINH [IEIN
YKJIIOHUTBCS OT BOCHHOU CITy»OBI 00pa3yroT co-
CTaB OKOHYCHHOTO JI€3ePTUPCTBRA.
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IOPUCIHPYAEHINUA U D2 KOHOMHUKA

Jle3epTupcTBO — JUIAIIEECs TPECTYIUICHHE,
KOTOPOE XapaKTepU3yeTcsl HEMPEPHIBHEIM B TeUe-
HUE ONPEACICHHOTO OTpe3Ka BPEMEHU COBEpIIe-
HUEM TIPECTYIUICHUSI C OKOHYCHHBIM COCTAaBOM.
OHo mpexacraBisieT coO00 JesiHue, COMPSKEHHOE
C JUIMTENBbHBIM HEBBIMOJHEHHEM OOs3aHHOCTEH,
BO3JIOKEHHBIX Ha BUHOBHOTO 3aKOHOM IIOZ yTpPO-
301 yroJoBHOrO mpecienoBanus. [[nsmuiicsa xa-
paKkTep Ie3epTHpCTBA 3aKIIOYACTCs B TOM, 4UTO,
JOCTHTHYB CTaJlH OKOHYCHHOTO MPECTYILUICHHS C
MOMEHTA OCTABIICHHS YaCTH WM MECTa CITY>KOBI C
LENBI0 YKIOHUTBCS OT BOCHHOU CIY)KOBI, Je3ep-
TUPCTBO, KaK OKOHYEHHOE MPECTYIIEHUE, COBEp-
maercsi (ATUTCA) B TEYCHHE BCETO BPEMEHHU OT-
CYTCTBHUSI BOCHHOCITYKAIllETO B YaCTH, ITOKA OH HE
OyzeT 3a/ep)KaH WM HE BEPHETCS caM JIMOo B CH-
JIy MHBIX OOCTOSTENLCTB (HAmpuMep, CMepTh 00-
BUHSIEMOT'0, aMHUCTHS).

C cyOBEeKTUBHOIl CTOPOHBI J1€3EpTHPCTBO
MOXET OBITH COBEPLICHO TOJBKO C IPSIMBIM
yMbIcoM. BoeHHOCHyXaluii 0CO3HAeT, YTO OH
HE3aKOHHO OCTaBJIIET BOMHCKYIO YacTh WJIH Me-
CTO CITY>KOBI H JKeJlaeT TaKUM 00pa3oM yKIOHUTb-
Csl OT HECEHUS 00s13aHHOCTeH BOEHHOH ciyxObl. C
NPSIMBIM YMBICIIOM COBEpIIaeTCsS TaKXKe Ie3ep-
TUPCTBO ITyTEM HESBKM B YacTh WIH K MECTY
ciy kOBl MIPU Ha3HAYCHUH, TEPEBOJIE, U3 KOMaH-
JIUPOBKH, U3 OTITyCKa TN JIeueOHOTO 3aBECHUSI.

Crnenyer pa3nuyaTh YKIOHEHHE OT BOCHHOM
CIIYy>KOBI M J1e3epTUPCTBO. Jle3epTHPCTBO — YKIIO-
HEHHUE OT 00A3aHHOCTEH BOGHHOU CIIy>KOBI IIyTEM
CaMOBOJIBHOTO OCTABIICHHS YaCTH WA HESBKH B
9acTh U HAXOXJICHUH TaKUM 00pa3oM BHE apMUH,
BBI3BAaHHOE Yy BOSHHOCITYKAIIETO ONPEACIICHHBIMH
MOTHBaMU. MOTHBBI 3TH MOTYT OBITH BECbMa pas-
JUYHBIMU: HEXeNaHHE I[EPEeHOCUTh TPYIHOCTH
BOCHHOH CIyObI, 0OS3Hb OTBETCTBEHHOCTH 3a
COBEPIICHHBIA MPOCTYNOK WM TPECTYIUICHHUE,
0O0sI3Hb CMEPTH B BOCHHOE BpeMs U Jp. MOTHUBEHI
JIe3epTUPCTBA UMEIOT BaXXHOE 3HAUEHHE IS OIl-
pelelieHus CTEeIeHN OOIIECTBEHHOW ONMacHOCTH
MPECTYIUICHHS U IPECTYIHUKA, IS TPABUIBHOTO
MIPUMEHEHUS HaKa3aHHsI.

Cr. 361 YK KP npenycmarpuBaer yroios-
HYIO OTBETCTBEHHOCTH 32 YKJIOHEHHE OT UCIIOJIHE-
HUsl 00s3aHHOCTEH BOEHHOW CIyX OBl IyTeM CHU-
MYJISIIUH OOJIE3HU WM NPHYHHEHUS ceOe KaKoro-
00 TMOBpEXkIeHHUS (WICHOBPEIUTEIHCTBO), WIN
MoJJIora JOKYMEHTOB, HHOTO OOMaHa.

Bce mnepeuncneHHble crnocoObl yKIOHEHHUS
00BbEeIMHAET TO, YTO HE3aKOHHOE OCBOOOXKIEHHUE

OT HeceHHs 0053aHHOCTEN BOCHHOM CITy»KObI TIpo-
HCXOIUT, KaK MPaBHJIO, C Pa3peIICHIsI COOTBETCT-
BYIOIIMX HAa4YaJbHUKOB. B omHWX ciydasx cos-
JaHHBIC BUHOBHBIMU OCHOBAHHMS IJISI OCBOOOXKIE-
HUSL OT BOCHHOH CIIyXOBI SIBISIOTCSI peabHbIMU
(HarmpuMep, BO3MOXXHOCTb HCIOJHATH OOSI3aHHO-
CTH TI0 BOCHHOU CITy’kOe B pe3ylibTaTe CaMoIIo-
BPEKACHUS), B APYTHX (UKTUBHBIMH, KOT/JA BH-
HOBHBIE HCIIONB3YIOT 0OMaH HayaJIbHUKOB, BBOJIS
uX B 3a0yX/IeHHE MO MOBOAY NEHCTBUTENBHOTO
HaJIM4YUsl y HUX [paBa Ha ocBoOokaeHue. Omac-
HOCTh Ha3BaHHBIX NPECTYIUICHUII COCTOWUT B TOM,
YTO BUHOBHBIC BOCHHOCTYXaIue Tu00 BOBCE OC-
BOOOXKIAIOTCSI OT BOEHHOM CIy»Obl, 100 YKIIO-
HSIOTCS Ha ONPENEICHHBIH, YacTO 3HAYUTEIbHBIN
cpok. OmacHBl U caMH CIIOCOOBI YKIIOHCHHS, He-
pEeIKO OHU HOCAT HW3OUIPCHHBIA XapakTep, dTO
BBI3BIBACT TPYAHOCTH B KBATH(UKAIMM COMESH-
HOT0, IPECEUYECHUH MPECTYITHOHN 1eATeIbHOCTH.
CnoXXHOCTh OOBEKTUBHBIX IPU3HAKOB COCTa-
BOB, mpexycMoTpeHHbIX cT. 361 YK KP, tpeoyer,
MpEeXIe BCETo, TIIyOOKOTO TEOPETHYECKOTO WC-
CJIEJIOBAHUS NIEPEUHCICHHBIX B HE YKIOHEHHUH OT
BOCHHOM CJ'Iy)K6I)I, BBISICHCHHS UX CYHICCTBCHHBIX
YepT U KPUTEPUEB pasTpaHUUCHUS MEKIY COOOH.
OOBEKTHBHBIC TPU3HAKU UWICHOBPEIUTENb-
CTBa MOT'YT BbIpaXXaTbCsl B HAPYIICHUU aHATOMU-
YECKOM WEJIOCTHOCTH TKaHEH W OpraHoB, pac-
CTpOICTBE HOPMANbHOH AEATENbHOCTH BHYTpPEH-
HUX OPraHoOB, BBI3BIBAHMS PA3IMYHBIX 3a00ieBa-
HUH, B TOM 4YHClle U ncuxudeckux. K dieHoBpe-
JUTETCKUM JIEHCTBUAM OTHOCSATCS TAaK)Ke MCKYC-
CTBEHHOE yXYIIICHNE WIN 000CTpeHHe NeHCTBH-
TENBHO CYyHIECTBYIOUIeH OOJNe3HH, TaKk KaK OHH
CBsI3aHBbI C (baKTI/I‘IeCKI/IM MPUIUHCHUEM JOIOJJIHU-
TENFHOTO Bpe/ia 3J0pOBBIO, YTO BeleT K Oomee
JUIMTEJIbHOMY JIEYEHUIO BOeHHocyxamiero. [lo-
JIO)KEHHE O METUIIMHCKOM OCBHIETEIILCTBOBAHUU
B BOOPY’KCHHBIX CHJIaX yCTaHABIHMBACT IIEPECUCHB
Oone3Hel U PU3NUECKUX HEJOCTATKOB, IPH HAJU-
YUH KOTOPBIX JIMIIO MOXKET OBITh MPH3HAHO TOJ-
HBIM, BPEMCHHO WM IIOCTOSHHO HETOTHBIM K
JIeHCTBUTENBHON BOEHHOU ciry:xOe. Kpome Toro,
[Nonoxxenne ycTaHaBIUBaeT HEOOXOIWUMEIE Tpe-
OOBaHUS K COCTOSIHHUIO 3JI0POBBS JIUI, MPOXOJIs-
11870.¢ CJ'Iy)K6y B COCIUAJIBHBIX YaCTAX U IMOApaA3ac-
nenusx. Hanmuune KOHKpeTHOro 3aboyieBaHus SB-
NsieTcs OCHOBAaHWEM JIMOO TMOJIHOTO OCBOOOX-
JIEHUSI OT HEeCeHMsI 00S3aHHOCTEH BOCHHOW CITYXK-
Obl, MO0 M3MEHEHUSIMH YCIOBUH NIPOXOXKICHUS
BOCHHOH CITy>KOBI (IIEpEBOJ B HECTPOEBYIO YACTh,

5 Becmuux KPCY. 2006. Tom 6. Ne 10



MPEJCTaBIICHUE OTIycKa MO OO0JIE3HU, OCBOOOXK-
JIeHHEe OT HEKOTOpBIX BHIOB pador u T.1.). Ilo
cmeicay cT. 361 YK KP nonstue “kxaxoe-mm6o
MOBPEKJCHNE OXBATHIBACT JIMIIb TAKOE MPUIH-
HEHHE Bpela 3I0pOBbIO, KOTOPOE OOBEKTHBHO
MPETSATCTBYET BBIMOJHEHHIO BOSHHOCITYKAIHM
BCEX WM HEKOTOPHIX OOS3aHHOCTEH BOCHHOM
CIIy>KOBI, B CBSI3M C YeM OH MOJJICKUT JHOO0 Bpe-
MEHHOMY OCBOOOXJICHHIO OT OO0S3aHHOCTEH BO-
E€HHOM CITyKOBbI IS TPOXOXKICHHUSI JICUSHHUs, TH00
YBOJIBHEHUIO C JEMCTBUTEIBHOM BOSHHOHU CITyXkK-
OBI TI0 COCTOSIHUIO 3JIOPOBBSI.

B cr. 361 YK KP ykasbiBaeTcs psia crmoco0oB
YKJIOHEHHsI OT BOCHHOM CITy>KOBbI, OCHOBaHHBIX Ha
oOMaHe HayaJlbHUKA: CUMYJSAIUS OOJIe3HH, MOJ-
JIOT JOKYMEHTOB, HHOW oOMaH. OO0muM mpu3Ha-
KOM TIEpEYHCIICHHBIX CIIOCOOOB YKIIOHCHHS SIBIIS-
eTcsi OOMaH COOTBETCTBYIOIIUX HAaYaJbHUKOB OT-
HOCUTEJIbHO HAJIMYMSI OCHOBAHMSA AT OCBOOOXK-
JIeHHs1 OT 00sI3aHHOCTEH BOEHHOM ciyxObl. OOMaH
MOJXKHO OIPEJEITUTh Kak HaMEPEHHOE BBEJCHHC
JIPYTOTO JIAIA B 3a0JTyKICHUE B LIENISX U3BJICUCHUS
TOM WJIM MHOH BBITOABI. YKJIOHEGHHE OT BOCHHOM
ciryxOBl IyTeM OoOMaHa MOXET OBbITb CBA3aHO C
Pa3HOOOpa3HBIMK TI0 XapakTepy NCHCTBUSIMH: CH-
MyJMpOBaHWEeM 3a00JIeBaHUsS, HCIIOJIL30BAHUEM
MIOJTOXKHBIX JTOKYMEHTOB, JIOXHBIM CO-OOIICHHEM
0 HEBO3MOXXHOCTH BBINOJIHUTH CIIy)KeOHOe 3aja-
HUE, JIOKHOW MH(]OpMAIue 0 ceMEHHBIX M MHBIX
00CTOSITENIBCTBAX, MPEJOCTABISIFOIIMX TPAaBO Ha
0CBOOOYK/ICHHE OT BOCHHOU CITy>KOBI 1 jip. Cienyer
MOJIYEPKHYTh, YTO JIOXKHAs WHPOpMAIMs JOJDKHA
(hopManbHO coJep)kaTh OCHOBaHUE AJISI OCBOOOXK-
JICHUSI OT BOCHHOW CITYOBI, 3aKpEIICHHOE JCHCT-
BYIOIIMM 3aKOHOJATEIILCTBOM. [IpH OTCYTCTBHU
TAaKOTO OCHOBAaHHS OCBOOOKICHHE BOSHHOCIYXa-
IIETO OT TE€X WU HMHBIX O0I3aHHOCTEH 10 BOCHHOI
ciry>k6e ObL10 ObI HEBO3MOKHO.

WNHoli oOman — noHsiTHe O0Jiee MIMPOKOE IO
00beMy, 4eM MOHATHE “‘CUMYJIALUS O0NEe3HH WUIIH
“moxmor MOKyMeHTOB”. OHO BKJIIOYAET BCE MHBIC
crocoObl BBEJICHUS HavyalbHHKA B 3a0IyXKICHHE
OTHOCHUTENIBHO HaJW4Yusi OCHOBaHUH yis 0CBOOO-
JKAEHUSA OT BOEHHOH CIIyXObl. DTO MOXET OBITh,
HanpuMep, HETTOATBEPKACHHAS TOKYMEHTOM YCT-
Has Tpoch0a MOJMYMHEHHOTO O TMPEIOCTABICHUH
OTITyCKa SKOOBI C LIEBI0 MPOBEAATh OOMBHBIX PO-
JTUTENeH, sKEHUTHCS U T.IL.

[lepeuncnennsie B c1. 361 YK KP dopmbl
VKJIOHEHUsSI OT BOSHHOM CITY>KOBI 00JIAat0T PSAIOM
OOIIMX MPU3HAKOB.

OHH UMEIOT €IWHBIM HEemoCcpeaCTBEHHBIN
O00BEKT MOCATATENHCTBA — YCTAHOBJICHHBIH HOPS-
JOK TIPOXOKIAEHHA BOEHHOM ciyXO0bl. CBOMMH
JNEHCTBUAMU BUHOBHBI MOXET YKIOHUTBCA HE
TOJIBKO OT BCEX OO0SI3aHHOCTEW BOEGHHOW CITyXObI
(HammpuMep, B pe3ysbTaTe MPUYMHEHHOTO Bpea
3I0pOBBIO JIMIO OKa3aJIOCh HETOAHBIM K BOCHHOM
ciryk0e), HO M OT BBHIITOJHEHUS OTJICIBHBIX BOUH-
CKuX 00s3aHHOCTEH (HAmpUMeEp, OT BBIMTOJHEHHS
XO3sIICTBEHHBIX paboT).

Kpanmudukanus nesnus mo ct. 361 YK KP
BO3MOJKHA JIMIIb B TOM ClIy4yae, €cli YKJIOHEHUE
BEIITOJTHEHO CIOCOO0M, IPSMO YKa3aHHBIM B JTUC-
MO3UIIMH JAHHON HOPMBI.

IIpecrynnenue, npenycMOTpeHHOE CT. 361
VYK KP, cunrtaercsi OKOHYEHHBIM C MOMEHTa YK-
JOHEHUS, TO €CTh (PAKTHIECKOTO IPEKPAICHHUS
WCTIOJIHEHHSI BOMHCKHX OOSI3aHHOCTEH. YTOJIOB-
Has OTBETCTBEHHOCTb IMPEIyCMOTpEHa He 3a Jei-
cTBUS, oOpa3ymolue crnocod yKIOHEeHHUs, a 33 yK-
JIOHEHHUE, KOTOPOE IOCTUraeTcs CTPOro ornpene-
JICHHBIMH CIIOCOOaMHU.

VYKJIOHEHHE OT BOGHHOU CITY>KObI ITyTeM uJie-
HOBPEIUTEIHCTBA U HMHBIMH CIOCOOAMH MOXKET
OBITH COBEPIICHO TOJBKO C MPSIMBIM YMBICIOM. B
TOM YHCJI€, €CIM COBEpPLIEHHbIE NeHCTBUA HE NO-
BJICKITH OCBOOOXIICHHS OT BOCHHOW CIIY>KOBI IO
00CTOATENIbCTBAM, HE 3aBUCSIIMM OT BUHOBHOTO,
WX clielyeT KBaTU(pUIIMPOBATH KaK MMOKYIIICHHE Ha
YKJIOHEHUE COOTBETCTBYIOIIIM CIIOCOOOM.

Haunbonee pacnpocTpaHeHHBIMH MOTHBAMH
YKJIOHEHUsS] OT HECCHMsI BOEGHHOW CIyXKObl SIBIIA-
I0TCS CTpEeMJICHHE IMOObIBaTh J0Ma, HEKelaHue
MEPEHOCUTh TPYAHOCTH BOCHHOH CIIyKOBI, MaJo-
Jyluye, TpyCcOoCTb, HIKYPHUUYECTBO.

CyObeKkTaMu MPeCTYIUICHHS, PEayCMOTPEH-
Horo ct. 361 YK KP, moryT ObITh Kak BOCHHO-
CIy’)Kallue, MPOXOJSIINe CIyKOy MO TPHU3BIBY,
TaK ¥ JIUIAa OQHLEPCKOro COCTaBa, a TaKKe Ipa-
MOPLIMKY, MUYMAaHbI, BOEHHOCIY)Kallle€ CBEpX-
CPOYHOM CITY>KOBI.

Takum o0pa3omM, HcCCIEIOBaHHE TPABOBBIX
BOIIPOCOB Ha OCHOBE CYACOHOI NMPAaKTUKU BOCH-
HeIMH cynamu Kelpreickoil PecnmyOnmukum moxa-
3BIBaCT HEOOXOAMMOCTh MEPECMOTPEHUS ITUCIIO-
3unmii ¢r. 359, 361 1 BKIIIOYEHMS 11O BEITIICAHAIH-
3UPOBAHHBIM MpPHU3HAKAM  OTIEJIBHBIX  BHUJIIOB
YKJIOHEHHsSI OT BOCHHOM cirysk05I B cT. 360 YK KP
0 JI€3epTUPCTBE.






