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3AKOHOJATE/IbCTBO POCCUVICKOM ®EJEPAIIMU Y KBIPTBI3CKOW PECITYB/IVIKU
1O PEABUJIMTAIIVIM PEIPECCUPOBAHHBIX TPAJKITAH: CPABHUTE/IbHBIN AHAJIN3

IL.U. [Iamnenko

ﬂaeTCﬂ CpaBHVITEJ'IbeIVI aHanums AEVICTByIOLLleFO 3aKoHofaTtenbcTBa Poccun n Kblpl’bI3CTaHa no pea6V|nV|Tau,|/w|
penpeccnpoBaHHbIX B rogbl CTAJIMHCKUX pen peccvu7| rpa*gaH, ero OCHOBHbl€ JOCTONHCTBA N HEAOCTATKWU.

Knrouegole cnosa: 3akoHOLATENbCTBO; pea6|/|n|/|Tau,Vm penpeccnpoBaHHbIX TpaxaaH; CTaIMHCKME penpeccunn;

Poccusa; KbiprbicTaH.

Bonbiioit uccienoBarenbcKkuil UHTEPEC Mpe-
CTaBIIAET 3aKoHOMaTenbCcTBO Poccuiickoit denepa-
uuu ¥ Keipresckoit Pecniyoniku o peaOunuranun
penpeccupoBaHHbIX IPaXKAaH, BEb €ro aHaJINU3 I0-
3BOJISIET IIOHATH HE TOJBKO IOCTEIIEHHOE H3MEHe-
HUE TIPaBOBOM CHCTEMBI, HO U MOJUTHUKO-TIPABOBBIC
TEHJICHIIMU Pa3BUTHUSI HHCTUTYTOB OOIIECTBA, TIOJIH-
TUYECKOW CUCTEMBI U 3aKOHOJATEIbCTRA.

Peabunuranus — 3To BO3BpallleHHE YTPaueHHbIX
[IPaB U NPEUMYILECTB, JUKBUIALNS IPAaBOBIX Orpa-
HUYEHUH, CBA3aHHBIX C HE3AKOHHBIM IIPUBJIEUEHUEM
K YTOJOBHON OTBETCTBEHHOCTH, JUIIIEHHUEM CBO-
0O0JbI, HEOIMPABAAHHBIM OCY)KJICHUEM HEBHHOBHBIX
JIUII, HE3aKOHHBIM MPUMEHEHUEM MPUHYIUTEIbHBIX
Mep MEIMLMHCKOIO XapakTepa, a TakKe BOCCTaHOB-
JICHHE TIPABOCIIOCOOHOCTH Ha Oyyimee Bpems [1].

[Tpu3Hanne rocynapcTBOM HEOOXOAUMOCTH HC-
TIPaBJICHUS COBEPLICHHBIX UM paHee TSKKHUX Macco-
BBIX MIPECTYIUICHHH, BEIpAXKEHHOE B JOpPME 3aKOHO-
JIaTeNbCTBA O PeadMIINTAIMU, — 3TO 3HAYUTEIIbHBII
mar Ha MyTH K JEMOKpaTH3alMy oO0IlecTBa U Io-
JMUTHYECKON CHUCTEMBI, THOepaln3aliid U TyMaHH-
3aLUHU 3aKOHOAATENLCTBA, IOCTPOEHUIO U Pa3BUTHIO
OTKPBITOTO TPaKIAHCKOTO OOIIecTBa U TPABOBOTO

rOCyJapcTBa, MPOSBICHHE 3a00Thl O BOCCTAHOBIIE-
HUM TIONPaHHBIX MpaB U CBOOOA Ipax</iaH, BOCCTa-
HOBJICHHE MCTOPUUYECKON CIIPAaBEJIMBOCTU U YECT-
HOTO MMEHH PEIpecCHPOBAHHBIX rpaxkaad. liMeHHO
M0 TAaKOMY TIPOTPECCUBHOMY H JEMOKPATHICCKOMY
mytH nomum Keiprerzckast Pecrryomika, Poccuiickas
Oenepanus, Pecriyonuka KazaxcTan U HEKOTOpbIE
Jpyrue CTPaHbl MOCTCOBETCKOTO MPOCTPAHCTBA.

Ho Ha mOCTCOBETCKOM MpOCTPaHCTBE €CTh
PSI TOCYIApCTB, TAE IO CHX HE CYIICCTBYET 3aKO-
HOJIaTeIbHOM 0a3bl M0 peaOHMIUTAIUU KEePTB CTa-
JUHCKUX peTpeccuii, 1a W caMmy peabWINTaIHio
He coOMparTCs MPOBOAUTH. TakOB OCO3HAHHBIA H
MPOAYMAHHBIA BBIOOP MOJUTUYECKUX OIIUT ITUX
CTpaH, BHIOPABIINX aBTOKPATHIO WM TOTATUTAPU3M
BMECTO JeMOKpaTHu. B kauecTBe mpuMepa Ha30BeM
VY36ekucTaH.

[Ipu ananuze 3akoHonatenbcTBa Poccuiickoi
Denepanun u Keiprozckoit Pecryonuku mo peabu-
JUTALUU PETIPECCUPOBAHHBIX TPAXKIAH HY>KHO Y4HU-
TBHIBAaTh €ro o0II1e 0COOEHHOCTH:

[lepBoe OCHOBaHO Ha COBETCKOM 3aKOHOJA-
TENBCTBE, IPUHATOM B ITOCIIEIHIE TOAB TopOadeB-
CKOH IepecTpoiiky;

84 Becmuux KPCY. 2010. Tom 10. Ne 8



11U J[amnenko. 3axonodamenvcmeo Poccutickoii @edepayuu u Kvipevizckou Pecnyonuxu...

Bropoe orpaxkaer nmuOepanbHO-IEMOKpATH-
YeckMi TpeHJ B MpaBe (KOHLEMUIUS ‘“IpaBOBOTO
rocyjaapcTsa’’), TOSBUBIIUKCS Ha TOCTCOBETCKOM
npocrpancTBe B 90-x rogax XX B.

OTMmeTHM, 4TO 3aKOHOJaTeNbcTBO KbIpreicra-
Ha B IIEJIOM, ¥ B TOM YHCJIC 10 PeaOMIUTAIINN pe-
MIPECCUPOBAaHHBIX I'PaXJiaH, KOMUPYET POCCHICKOE,
C yYeTOM BHYTpPEHHEW CIelU(pHUKU pecryOnuKku (B
MepByI0 oyepenb, Oosee cnabyro PKOHOMHUKY M 3a-
KPBITYIO IIPABOOXPAHUTEIBHYIO CUCTEMY).

OO0paruMcs K COBETCKOMY 3aKOHOIATEIBCTBY
[0 peadWINTAMM PETPECCHPOBAHHBIX TPaKIAH.
B roner ropbadeBckoil mepecTpoiku mporece pea-
OUMMTalUK PETIPECCHPOBAHHBIX T'PaKAaH ObLT BO3-
OOHOBJIEH M TMpHOOpen NeHCTBUTETHLHO MAaCCOBBI
xapaktep. CTanu BOCCTaHABIMBATH YCCTHBIC MMCHA
MIPOCTBIM TPaKIaHaM, a He TOJHKO BBICOKOIIOCTAB-
JICHHBIM PYKOBOJHTEIISIM, M3BECTHBIM JIIOISIM, TOCY-
JIAPCTBEHHBIM CITY)KallluM ¥ KOMMYHHCTaM. JTO cTa-
JI0O BO3MOXKHBIM IIOCIIe U3faHus Ykasa llpesunnyma
Bepxoaoro Cosera CCCP ot 16 suBaps 1989 r. “O
JOTIOJTHUTEIHHBIX MEPaX MO BOCCTAHOBJICHHIO CIIpa-
BEJUTMBOCTH B OTHOIIICHHUH JKEPTB PEIIPECCHIA, NMEB-
mmx Mecto B nepuof 30—40-x romoB n Havana 50-x
rofoB” u Ykasza [Ipesngenta CCCP M.C. ['opbauea
ot 13 aBrycra 1990 . “O BoccTaHOBJIEHHH MIPAB BCEX
xeptB pernpeccuit 20-50-x ronos” [2, ¢. 332-333].

Vka3 Ilpesuauyma Bepxosaoro Cosera CCCP
ot 16 saBaps 1989 r. “O momomHUTETHHBIX Mepax
[0 BOCCTAHOBJICHUIO CIPABEUINBOCTH B OTHOIIC-
HUU JKEPTB PENPECCUI, UMEBIIMX MECTO B TIEPHOJ
30-40-x rogoB u Haudana 50-x romoB”’ HUMEI 0OCO-
0oe 3HayeHHe JAJSl YCKOPEHHUS peabuIuTaluu, Tak
KaK OTMEHHJI BCE BHECYICOHBIC PEHICHUS, KOTOPBIE
ObuIA BhIHECEeHB! B TeueHue 1930-1950-x romos B
CCCP “rpoiikamMun”, “nBoiikaMu”, “0COOBIMH COBE-
IAaHUAMHU W KOJUICTHSIMH, U PEaOMIUTUPOBAI BCEX
rpaxaH, penpecCUPOBAHHBIX PEIICHUSMH YKa3aH-
HBIX HE3aKOHHBIX OpraHoB. Takke B JaHHOM yKase
OTOBApHUBAJIOCH, UTO 3Ta Mepa HE PacIpoCTPAHIETCs
Ha U3MEHHUKOB U Kaparenei nepuona Benwkoit OT-
€UYECTBCHHOM BOWHBI, HAIUCTCKUX TMPECTYITHHKOB,
YYaCTHUKOB HAIMOHAIMCTUYCCKUX OaHJIUTCKUAX
(hopmMupoBaHUN M WX TOCOOHUKOB, COTPYAHUKOB
OpraHoB 0€30MaCHOCTH, 3aHUMAaBILUXCS (panbcupu-
KaIyell yroJOBHBIX JIe U JIUL, COBEPIIUBIINX YTO-
JIOBHBIE TIPECTYTUICHUSL.

CormmacHO TOMY yKa3y IpH KpaeBBIX, 00JacT-
HBIX H Topoackux CoBeTax HapOJHBIX JIEMYTaToB,
BepxoBubix CoBeTax aBTOHOMHBIX U COIO3HBIX pe-
CIyOJMK pa3pelaioch co3/1aBaTb KOMUCCHU M3 Ha-
POAHBIX JCMYTATOB ¥ IPEICTABUTEINCH OOMIECTBEH-
HOCTH JUIS OKa3aHMs COMNCHCTBHUSI COBETCKHM Op-
raHaM B OOCCIICYCHUHU TPaB pPEaOMIUTHPOBAHHBIX
rpaxiaH, CO3/IaHUM MMaMsSTHUKOB JKEPTBaM perpec-

CUH M COZIep)KaHUU B HAJUICKAIIEM MOPSIKE MECT
WX 3aXOPOHEHHS.

Vka3 Ilpesunenta CCCP M.C. TopbayeBa ot
13 aBrycra 1990 1. “O BoccTaHOBIIEHUH IIPaB BCEX
xKepTB perpeccuit 20—-50-x To0B” 3aTparuBall Tak-
K€ MEpy OTBETCTBEHHOCTH W IIPU3HAHUSA BUHBI CO-
BETCKOT'O TOCYJapCTBA 32 MOJUTUYCCKUE PETPECCUH
U peadWIUTalUi PENpecCUPOBAHHBIX TIPaXkaaH.
B uactHOCTH, B mpeamOynie mpe3uJIEeHTCKOTO yKa-
3a oTMeuanock: «TspKeNbIM HacjieAUeM MPOLLIOro
SIBIJIMCh MacCOBBIE PETPECCHH, IPOM3BOI B Oe33a-
KOHHE, KOTOPbIE COBEPLIAINCH CTAJIMHCKUM PYKO-
BOJICTBOM OT MMEHHU PEBOIIOLINH, TTAPTHH, HAPOJA.
Hauaroe ¢ cepenunbl 20-x roJ0B HaJIpyraTeabCTBO
HaJ YEeCTbIO U CaMOU JKM3HBIO COOTEYECTBEHHUKOB
MIPOIOJKANIOCH € JKECTOdaiIIel IMocienoBaTelb-
HOCTBIO HECKOJILKO JecATriaeThH. TrIcsadu ronei
OBUTH MTOABEPTHYTH MOPATBEHBIM U (PH3HYCCKIM HC-
TSA3aHUSAM, MHOTHE M3 HUX UCTpeOneHbl. JKu3Hp ux
ceMeill u 6MM3KHUX OblIa MpeBpaleHa B 0ecrpocBeT-
HYIO TI0JIOCY YHMKEHUH U CTpajjaHuil.

CraJluH 1 ero OKpy>KeHHe [IPUCBOMIIN IPaKTHYe-
CKHM HEOI'paHWYEHHYIO BJIACTb, JIUIINB COBETCKUHN Ha-
PO cBOOOIT, KOTOPBIE B IEMOKPATHYECKOM OOIIECTBE
CUUTAIOTCSI €CTECTBEHHBIMHU U HEOTHEMIIEMBIMH.

MaccoBbie perpeccur OCyIECTBISIINCh O0JIb-
el 4acTblo IMyTeM BHECYAeOHBIX pacmpaB yepes
TaK Ha3bIBaeMble OCOOBIE COBEIIAHUS, KOJUIETHH,
“rporiku” u “mBoiiku”’. OgHAKO W B Cylax Momupa-
JIUCH JIEMEHTAapHbIE HOPMBI CYAO0IIPOU3BO/CTBA.

BoccraHoBieHne CIpaBeNIMBOCTH, HadaToe
XX cbhe3oM MapTHUH, BEJIOCh HEMOCIEI0BATEIbHO
U IO CYILIECTBY NPEKPATHUIIOCH BO BTOPOH TMOJIOBUHE
60-X romoB...

Ckopeiiliee MpeoioiieHue TOCIeACTBII 0e33a-
KOHHH, TIOJTUTUIECKUX MPECTYTIICHUH HA MOYBE 3710~
yIIOTpeOIeHN BIAaCThI0 HEOOXOMMO BCEM HaM, BCe-
My OOIIeCTBY, CTaBIIEMy Ha MyTh MOPAJILHOTO BO3-
POXICHUS, IEMOKPATUU U 3aKOHHOCTHY [2, ¢. 332].

JlaHHBIII TIPaBOBOM aKT BbIpaXkad MPUHLIHUIIN-
aJIbHOE OCY’KAEHUE MacCOBBIX PENPECCHUil, yKa3bIBast
Ha UX HECOBMECTUMOCTb C HOPMaMH COBPEMEHHOIO
[MBWIM30BaHHOTO o0mecTBa. OH mpu3HaBal He-
3aKOHHBIMH, MPOTHBOPEYAIIMMH OCHOBHBIM TPaXK-
JAHCKUM U COLMAIIbHO-)KOHOMHUYECKUM TpaBaM ye-
JIOBEKA PEeNnpeccuu, MPOBOAMUBIIMECS B OTHOLICHUU
KPECTbSIH B NEPHUOJ KOJJIEKTMBHU3ALMHU, a TAKXKe B
OTHOLIEHHWU BCEX APYIMX IpaklaH IO IOJIUTHYeE-
CKHM, COIMAJIbHBIM, HAITMOHAIBHBIM, PEITUTHO3HBIM
1 UHBIM MoTuBaM B 1920-1950-x rogax, W IOJIHO-
CTbIO BOCCTAHABJIMBAJ MPaBa 3TUX TpakAaH. DTOT
yKa3 HE PacHpOCTPaHsUICS Ha JHI, O0OOCHOBaHHO
OCY)KJEHHBIX 3a COBEpILEHHE NPECTYIUICHUH Ipo-
tB CCCP 1 coBeTckux rpakian Bo BpeMs Bemnukoit
OteyecTBEHHO! BOIHBI, B IIPEIBOEHHBIE U II0CIIEBO-
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ennble roabl. Cosety MunuctpoB CCCP nopyua-
nock BHecTH B Bepxosubiii Coser CCCP npoexr 3a-
KOHOJIATEJILHOTO aKTa C MEePEYHEM MPECTYIUICHUN U
MOPSIIKOM MIPU3HAHUS OCYXJIEHHBIX 33 UX COBepILIe-
HHE JIHII, He TO[TEKAIINM pealOITHTAIlNN B PaMKax
JaHHOTO yKa3a. HaOmioneHne 3a BOCCTaHOBICHHEM
MIpaB PErpecCUPOBAHHBIX TPAKIAH BO3JIArajoch Ha
[Ipesunentckuii coer CCCP [2, ¢. 332-333].

OCHOBY pOCCHIICKOTO 3aKOHOAATENBCTBA IO BO-
pocy peadMIUTalK PENpPeCCUPOBAHHBIX TPaKIaH
cocranisieT 3akoH Poccuiickoit @eneparnmn “O pea-
OMITUTAIIMK SKEPTB IMOJUTHUYECKUX PEIPECCHI” OT
18 oxtsa6ps 1991 1., No 1761-1. JlaHHbIi 3aK0H JeH-
CTByeT B penakuuu 3akoHoB PD ot 26 utons 1992 1.,
No 3130-1; or 22 nmekabpst 1992 1., Ne 4185-1; ot
03 centsi6pst 1993 1., Ne 5698-1; Vkaza [Ipe3unenra
P® ot 24 nexabps 1993 1., Ne 2288; denepanbHOTO
3aKoHa OT 4 Hos0ps 1995 1., Ne 166-D3; Ykasza [pe-
sugenTa PO or 08 mrons 1996 r., Ne 858 u 3akoHa
P® ot 22 asrycta 2004 1., Ne 122-@3. Peanuzanus
YKa3aHHOT'O 3aKOHA OCYHIECTBIISIETCS Yepes3 psf Mo-
CTaHOBJIEHUH (elepaabHOro NpaBUTEIbCTBA.

B nmpeam0Oyne k 3akoHy roBoputcs: “3a TOIbI
CoBeTcKO#l BIAacTH MWJIJTMOHBI JIIOJICH CTalln KepT-
BaMU TPOM3BOJIA TOTAITUTAPHOTO TOCYIApCTBA, MOl
BEPIIIUCH PENPECCHSIM 3a MOJIUTHIECKHE U PEITUTH-
O3HBbIE YOEXKICHUS, MO COLMAIbHBIM, HAIlMOHAJb-
HBIM U UHBIM ITPU3HAKAM.

Ocyxzasi MHOTOJIETHUH TEppop M MaccoBbIE
IIpecieloBaHUs CBOEr0 Hapoja, Kak HEeCOBMECTU-
MBbI€ C Ujeel IIpaBa U ClpaBeIMBOCTH, BepXoBHBI
Coget Poccuiickoit denepanyu BeipaxkaeT riryookoe
COYYBCTBHE KEePTBaM HEOOOCHOBAHHBIX PENPECCUH,
UX POOHBIM U ONU3KHUM, 3asBISET O HEYKIOHHOM
CTpEeMIICHUN TOOMBATHCS PEATBbHBIX TapaHTHH 00e-
CIICUYCHUS 3aKOHHOCTH | TpaB denoBeka” [3].

[enpro MaHHOTO 3aKOHA SBHJACh peadMIIUTa-
IUSl BCEX JKEPTB MOJUTUYECKHUX PENPECCHid, MOoJ-
BEpPrHYTBHIX TAaKOBbIM Ha Tepputopun Poccuiickoit
Oenepaunu ¢ 25 okts6ps (7 Hosabpsa) 1917 ., Boc-
CTaHOBJIEHHE MX B TPaKJaHCKHUX IpaBax, yCTpaHe-
HHC WHBIX TTOCIICICTBUN MPOM3BOJIAa 1 00ECIICUCHIE
MOCHIILHOW B HACTOSIIEE BPeMs KOMIICHCAIIMH Ma-
TEPHUATIBLHOTO U MOPAJILHOTO yiiepOa. 3aKOH BKITIO-
yaer 3 paszena: oOLMe MoJ0XKEHUs, MOPSIIOK pea-
OmnuTanuu W TOCIeACTBU peabmmmranuu. B 3a-
KOHE TAaHO MOJPOOHOE OTpeesIeHIEe TTOIUTHIESCKIX
penpeccuil, 4eTko OmpeAeseH Kpyr JIML, KOTOpbIe
MOJUIeKAT M HE TMOJUIeKAT peadIUTAINY, TPOITU-
CaH TOPSJIOK peadMIUTAlMK PEernpecCHPOBAHHBIX
rpaxiaH, B TOM YHKCJIE KOMIIEHCAllUs HaHECEHHO-
ro ymep0a B BHJIE MPEJOCTABICHUS CIIEIUAIBHBIX
JBTOT ¥ BO3BPALICHUS COXPAHUBILETOCS KOH(PUCKO-
BaHHOTO MMYIIIeCTBa 3a cueT (enepanbHOTO OrOI-
xeta Poccuiickoit denepanun.

B mniepBoii cTarbe 3akoHa JaHO YETKOE OINperie-
JIeHue nonurudeckux penpeccuil: “Ilomutnuecku-
MH PENpecCUsiMU NPU3HAIOTCS Pa3JIMUHbIE MepHI
MPUHYKACHUS, NPUMEHSEMbIE TOCYJapCTBOM IO
MOJIUTUYECKUM MOTHUBaM, B BUJE JIUIIECHUS KU3HU
WIIH CBOOOJIBI, TIOMEIICHUS Ha IPUHYIUTEIBHOE Jie-
YEHHE B IICUXUATPUUYECKHUE JICUCOHBIC YUPEKICHUS,
BBIJIBOPEHUS] U3 CTPaHbl U JIUILIEHUS TPAKIAHCTBA,
BBbICEJICHHsI TPYII HAcEJIeHHs W3 MECT MPOKHBa-
HUS, HalIPaBJIeHUS B CCBUIKY, BBICBUIKY U Ha CIIel-
MOCeJIeHUe, U K MPUBJICYEHHIO K IIPUHYIUTEIEHOMY
TPYAY B YCIIOBHSIX OTPaHWYCHHUS CBOOOIBI, & TAaKXkKe
WHOE JIMIICHHE WM OTPaHWYCHHE TIpaB U CBOOOJ
JIMII, TTPU3HABABIINXCS COIMAIBHO OMACHBIMHU JJIS
rOCyAapCTBa UM MOJIMTHYECKOTO CTPOSI IO KIIACCOo-
BbIM, COLMAJIbHBIM, HAIIUOHAJBHBIM, PEJIUTHO3HBIM
WIM UHBIM IPU3HAKaM, OCYILLECTBIIsBILIEECS 110 pe-
LIEHUSIM CYIOB U JPYTUX OpPraHoOB, HAaJEJABLIMXCS
cyneOHbpIME (DyHKIHMSIMH, THOO B aIMHUHHCTPATUB-
HOM TMOPSAJKE OpraHaMU HCTIOJHUTENILHOW BIIACTH
U JIOJDKHOCTHBIMU JIMLAMHU U OOLIECTBEHHBIMU Op-
raHu3alMsAMyd WIK UX OpraHamH, HaJAeJsBIIUMUCS
aJIMHUHUCTPATUBHBIMH [TOJTHOMOYMSIMU .

B Keipreizcrane B moCTCOBETCKOE BPEMSI OCHO-
BOW JIJIs1 BOCCTAHOBJICHUS JKEPTB PEMPECCHIA B TPaK-
JAHCKHX M JIPYTUX MpaBax ctai 3akoH KbIpre3ckoit
Pecniy6nuku ot 27 mas 1994 1. “O npaBax u rapaH-
THUSX TPaXJiaH, OCTPaAaBIINX B pe3yJlibTaTe penpec-
CHIf 32 TIONIUTHYCCKHE M PEIUTHO3HBIC YOSKICHS,
10 COLMAJIbHBIM, HALIMOHAJIBHBIM U JPYTUM IIPU3Ha-
kaM”’. OH ObLI BBeJIEH B neiicTBre [TocTaHOBIIEHHEM
JKoropxy Kenema Keipreisckoit Pecriyonuku ot 27
Mast 1994 . Ne 1538-XII (neiictByer B penakiuu
3axonoB Keipresckoit Peciybnuku ot 20 ¢eBpans
1997 . Ne 10 1t ot 9 okTs16pst 1999 1. Ne 109).

3akoH KP ObLI IIOATOTOBJIIEH HA OCHOBE 3aKO-
Ha PO, 10 cTpyKType U COAEPIKaHUIO SBISAETCS €TI0
YKOPOYECHHBIM U YIPOIIECHHBIM BapPHAHTOM [4].

Juist paspereHust BO3MOKHBIX IPOTUBOPEUHA 1
Pa3bICHEHUS] HETOYHBIX (hOPMYITUPOBOK OBLI IOITON-
HUTEJBHO MPHUHAT 3akoH KeIprei3ckoit PecnyOmuku
ot 9 sHBaps 2006 . Ne 2 «O06 ouuaaIbHOM TOJI-
xoBaHuu crareil 1 u 3 3axona Keipreisckoit Pecy-
6muku “O mpaBax M TapaHTHUSAX TPpaxkaaH, MOCTpa-
JABIIUX B PE3yJbTare penpeccHii 3a MOJIUTHUECKUE
U peJIMTHO3HbIE YOCXKICHHS, 110 COLIMAIbHbBIM, HallU-
OHAJIbHBIM M JPYTUMM Ipu3Hakam». B HeM nosicHs-
€TCsl, 4TO “TIOJICKAT PEaOUIUTAIIUH JTUIA, KOTOPhIC
0 TIOJINTHYECKUM MOTHBAM HE3aKOHHO TIOJIBEPTHY-
ThI OTPAHUYCHUSM TPYIOBBIX U COLIMANBHBIX TIPaB U
CBOOOJ FOCY/IapCTBEHHBIMU OPTaHU3aIMAMH, YUPEK-
JEHUAMH, TPEANPHUATUIMH U OOLIECTBEHHBIMHU Op-
TaHMU3AUSAME (KOMCOMOJICKUMH, TPO(COIO3HBIMH,
KOOIICPaTUBHBIMHU, OOIICCTBEHHBIMU OOBEINHECHUS-
MH), WCTIOJHSBIIMMHU PEUICHUS MapTHHHBIX Opra-
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HU3aLUH, TaK KaK PyKOBOAAILIEH M HAIpaBIISIOLICH
CHJION COBETCKOIO OOIIECTBA, SIPOM €ro MOTUTHUE-
CKOH CHCTEMBI, TOCYAaPCTBEHHBIX U OOLIECTBEHHBIX
opranuzauuii apisace KomMmyHucTHUECKas: napThs
Cogserckoro Coto3a (crarbst 6 Koncturymum Kup-
ru3ckoir CCP ot 20 anpenst 1978 ).

[Ipoananusupyem ominuusl, UMEOLUECS B 3a-
koHe PO u otcyrerBytomue B 3akone KP.

B crarbe 4 cpeau nuil, He MOUISKALINX peadu-
JIUTALlMY, Ha3BaHbl HAIpaBJICHHbIE B aJIMUHHMCTpPA-
TUBHOM HOPSIZIKE Ha CIIELIIOCEJICHHE JIMLA U3 Yucia
penaTpUUpOBaHHbBIX COBETCKUX I'pakaaH (BOEHHO-
TIJICHHBIX U I'PaXKAAHCKHUX J'II/I]_I), CJIY’)KMBUIUX B CTPO-
€BBIX M CHELHUAIBHBIX (POPMHUPOBAHUSX HEMEIIKO-
(haMCTCKUX BOWCK, MOJUIMU, €CIIH UMEIOTCS JO0-
Ka3aTelbCTBa MX Yy4yacTHs B pPa3BebIBaTENIbHBIX,
KapaTeTbHBIX 1 O0EBBIX IEHCTBHUAX POTHB KpacHoit
Apmun, mapTuszaH, apMUi CTpaH aHTUTUTIICPOBCKOM
KOQIUIIMY ¥ MUPHOTO HACENEHHS, 32 UCKIIOUCHHEM
TE€X, KTO BHOCJICACTBUU NMPUHHUMAJ Y4aCTUC B 0oe-
BBIX JICHCTBUSAX MPOTUB HEMEUKO-(AIIUCTCKUX BO-
ick B coctaBe KpacHoii ApMuu, mapTU3aHCKUX OT-
PAA0B WK B ABMKeHUH CONPOTUBIICHUSL.

B mynkre “a” crarse 5 3akona PO mpuznasa-
JIUCh HE COZICPIKAIIMMHU OOIIECTBEHHON OMACHOCTH
moOer 13 MeCT JUIIEHUST CBOOO/IBI, CCBUIKK U CITEI[-
MOCEJICHUS], MECT NPUBJICYCHUS K IPUHYIUTEIbHO-
My TPYLy B YCIOBHUSX OTPaHUYEHHUs CBOOOIbI JIULL,
KOTOpbIE€ HaXOJWINCh B YKa3aHHBIX MECTaX B CBSI3HU
C MOJINTUYECKUMHU PETIPECCUSIMHU.

Crarbst 6 3akoHa PD Ha3bIBacT CTOPOHBI, UME-
IOIIME MPaBO MOAABATh 3asBICHUS O peadbuUIUTaluN
(camu penpeccupoOBaHHBIE TPaXKJIaHE, UX POACTBEH-
HUKU ¥ OOLLIECTBEHHbIE OpraHU3allii) U CPOK pac-
CMOTpPEHUS TOJIaHHBIX 3asiBlicHUs (He Oojee 3 Me-
CSIIICB C MOMEHTA €TO0 TI0/1a4H ).

Crarbst 14 rapaHTUpyeT BOCCTAaHOBIEHHE B
rpaxxaaHcTBe Poccuiickoit Denepaiiuu ee )xuTenei,
JIUIIEHHBIX TpakJaHCcTBa 0e3 UX CBOOOIHOTO BOJIE-
U3bSBICHUS.

Cratbst 16.1 oroBapuBaeT 00beM W YCIOBHUS
KOMIICHCAIINM TpakgaHaM. PeaOMIuTHpoBaHHBIM
JIUIIaM BO3BPAIIAETCS] KOH(HCKOBAHHOE B CBSI3U C
penpeccusiMi UMYIIECTBO, TNO0 BO3MEIIACTCS €T0
CTOMMOCTD, JIUOO BBIMJIAUMBACTCS JICHE)KHAS KOM-
riencanust [3].

Ho B 3akone P® comepxutcsi OONBIIOE KOJIH-
YECTBO OIPaHUYEHUH, NMPSIMO YLUIEMJISIOLIMX [paBa
peabMINTHPOBAHHBIX IpakaaH. He moanexur Bo3-
Bpary, BOSMECIICHNUIO UJIM KOMIICHCAIIUU UMYIICCTBO
(B TOM 4HCIIE KUJIBIE I0MA), U3BATOE TOCYIaPCTBOM
B COOTBETCTBHHM C 3aKOHOJATEIbCTBOM, JEHCTBO-
BaBIIMM Ha MOMEHT KOH(HCKAIM{; HMYIIECTBO,
YHUYTOKEHHOE BO BpeMsl TpakaaHckor u Bemnu-
kol OTeuecTBEHHON BOMH, a TakXe B pPE3YJIbTaTe

CTUXMIHBIX O€ICTBUHA; 3€MIIsI, IUIOJOBO-ATOIHBIE
HacaXJeHHs, HeyOpaHHbIE TMOCEBbI, HUMYIIECTBO,
U3BATOE U3 TPAKIAHCKOTO 000poTa.

[Ipu HEBO3MOKHOCTH BO3BpaTa peabUIUTHPO-
BaHHBIM TpaKJaHaM COXPaHMBILEIrOCs MMYILECTBa
BO3MEIIACTCSI €T0 CTOMMOCTH B pa3Mepe He Ooiee
4 TeICSY pyONel 3a MMyIIECTBO O€3 JKHIBIX JOMOB
unu 10 Teicsy pyOreii 3a Bce UMYIECTBO, BKIIIOYAS
KUIIbIe oMa. B Takux ke pazmepax BO3MEILACTCS
CTOMMOCTbH HECOXPaHMBILETOCs UMYILECTBA.

B cirydasix, koria GpakT KoH(UCKAIIMHA YCTaHOB-
JIEH, HO OTCYTCTBYIOT JIOKYMEHTBI O XapaKTepe, Co-
CTOSTHMM ¥ KOJIMYECTBE ATOTO MMYIIECTBA, BBITLIA-
YUBAKOTCA JICHEKHbIE KOMIICHCAIIUK B pa3Mmepe 0
4 ThIcsiy pyOIneit 3a UMYyIIECTBO 0e3 JKUJIBIX JJOMOB
nmu 10 Teicsd pyOrneid 3a Bce MMYIIECTBO, BKITIOUAsI
JKUJIBIE JlOMa.

BoiHecenHble peleHust O BO3Bpare HMMyILle-
CTBa, BO3MEIICHUN €T0 CTOMMOCTH WJIH BBITIJIATE Jie-
HEKHBIX KOMIIEHCALIUH He MOJUIekKAT MEPeCcMOTpY, a
BBITJIAYEHHBIC CYMMBI — Tiepepacuery [3].

B crarbe 18 3akona PO yka3biBaercs, 4To cBe-
JICHUS O JIUIAX, MPU3HAHHBIX BHHOBHBIMH B (pajb-
cuduKamu 1es1, MPUMEHEHHH He3aKOHHBIX METOIOB
pacclieioBaHusl, MPECTYIUICHUSX MPOTHUB IMPABOCY-
JIsl, TOJDKHBI MIEPUOUYECKH MyONMKOBAThCS B Iie-
yaru. B 3akone KP nomo0OHast Hopma OTCYTCTBYET.

3akon KP mnpenocraBisger peaOMIMTHPOBAH-
HbIM TpakJaHaM HE3HaYUTEIbHOE KOJIUYECTBO
JIBTOT TIO0 CpaBHEHUIO ¢ 3akoHoM P®. Ecnu peabu-
JUTHPOBAHHOE JIUIIO CTAJI0 MHBAJHIOM B PE3Yilb-
TaTe Pernpeccuid Ui SBISIETCS MEHCHOHEPOM, eMy
MIPEJOCTABIISIeTCSA TAKXKe [TPAaBO Ha:

% nosydyeHHe JILTOTHBIX IyTEBOK JUIS CaHa-
TOPHO-KYpPOPTHOTI'O JICUEHUSI U OTAbIXA;

% GecruiaTHbI IPOE3/l BCEMH BHIAMHU TOPOJI-
CKOTO TTACCAXHUPCKOTO TPAaHCTIOPTa (KpOMe TaKCH) U
Ha aBTOMOOWJIBHOM TPaHCIOpPTE OOIIEro MoJb30Ba-
HUS (32 UCKIIIOYEHHEM TaKCH) B CEJIbCKOW MECTHO-
CTH B IIpeJiesiax aMUHUCTPAaTUBHOIO paiioHa;

L CHWKEHHE OIUIaThl 32 HKWIYIO IUIONIAIb H
KOMMYHaJIbHBIE yCIIyTH Ha 50 MpomeHToB B mpene-
J1aX HOPM, IPEAYCMOTPEHHBIX JICHCTBYIOIIUM 3aK0O-
HOJIaTeIbCTBOM;

% BHeouepenHoe W GECIUIATHOE OKa3aHHE
MEAMLUHCKON MOMOIIM U SO-POLEHTHYIO CKHUIKY
CTOMMOCTH JIEKapPCTB MO PELENTY;

% GecruiaTHOE M3rOTOBJICHHE M PEMOHT 3y0-
HBIX MIPOTE30B (32 UCKIIFOUCHHEM TPOTE30B M3 Jpa-
TOIIEHHBIX METaJIIOB), IbTOTHOE OOecTieYeHne JIpy-
TUMH [TPOTE3HO-OPTONECINUECKUMHU U3ACTHAMM;

MIEPBOOUYCPETHYIO YCTAHOBKY TeedoHa;

% nepBooUYEpEHOM PUEM B IOMa-MHTEPHATHI
JUId IIpecTapesblX U UHBAJIMIOB, IPOKUBAHUE B HUX
Ha TIOJJTHOM TOCYJapCTBEHHOM OOECIIEYCHUH C CO-
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Hemopus

XpaHEeHHeM He MeHee 25 MPOLEHTOB Ha3HauYeHHOH
[IEHCHH.

Jluia, peaOUIMTHPOBAHHBIC B COOTBETCTBUH C
9THM 3aKOHOM, UMEIOT TIPaBO Ha OSCIUIaTHYIO KOH-
CYNBTAIMIO aJIBOKATOB MO BOMPOCAM, CBSI3aHHBIM C
peabwiuTanuen.

Cornacuo 3axkony KP, momnexut yBekoBede-
HUIO NIaMATh BUJHBIX TOCYAAPCTBEHHBIX U HOJIMTH-
YECKUX MAesiTeNiel, MpeACTaBUTENeH MPOCBEIICHHS,
KylbTypBsl M HCKyccTBa KoIpreisckoii PecryOmukw,
peabMIUTUPOBAHHBIX KaK )KEPTBbI Perpeccuii 3a mo-
JUTUYECKUE U PEITUTHO3HbIE YOeKIEHHS, M0 COLU-
aJTbHBIM, HAIIMOHAIBHBIM U IPYTUM MIpU3HAKaM [4].

HmeroTcst cyliecTBEHHbIE pa3inyusl B pa3Mepe
KOMITIEHCAIUK yniepda pernpeccupoBaHHBIM TPaX-
nma"am. B cratee 15 3axona P® nazBana nudpa B
75 pyOneii 3a MecsIl JIMIIeHNs: CBOOOBI, HO HE 00-
nee 10 Toicsau py6neit [3]. B 3akone KP nponucana
BBIIJIaTa €UHOBPEMEHHON KOMITIEHCAIIH B Pa3Mepe
JIECATUKPATHOH MUHHMAJIBHON 3apa0OTHON TUIATHI
(B Hacrosmiee BpeMsi komreHcarms — 2000 coMoB,
41O cocTaBisieT okojo 1300 pyoneii).

AHanu3 3akoHozarenbcTBa Poccuiickoil @De-
neparmu u Keipreizckoit Pecniyomnuku mo peaOuiu-
TallUU PENpecCUPOBAHHBIX Ipa)klaH I10Ka3bIBAET,
9TO TpOIecC THOepamu3anuy M TyMaHWU3AINH 3a-
KOHOJIATEJIbCTBA, JIEMOKpPATH3AIUK TIOJTUTHYCCKOH
CHUCTEMBI U O0IIECTBa UAET MEUICHHO, HEMOCIIEe/I0-
BaTENbHO, C PA3IMYHON CKOPOCTHIO B Pa3HBIX MOCT-
COBETCKHX roCcyapCcTBax.

OtmeTuM, 4TO 10 CUX NOp B 3akoHax Poccuii-
ckori Denepanmu u Kuipreisckoit PecnyOnuku o
peabuiIMTalliu  PENPECCUPOBAHHBIX TPaXKJIaH CO-
XPpaHAKOTCA OrpaHUYCHUs, YHICMIIAIONIUE TIOJIN-
TUYECKHE, COLMAIIbHBIE U MMYILIECTBEHHbBIE IPaBa
PENpecCUpOBaHHbBIX IpaXKAaH M UX Onu3kux. Ha-
pUMep, NPEAyCMOTPEHHBIE 3aKOHAMHU KOMIIEHCa-
AN HOCAT HE3HAYUTEIBHBIN, HECOIOCTABUMBIN C
peaNbHO MOHECEHHBIM yIiepOoM pasmep. MHorue
HOPMBI B 3aKOHaX HOCST (OpMasbHBIH, IeKiapa-
TUBHBII XapakTep U He paboTarOT Ha MPaKTHKE.

K Tomy ke 1aHHBIE 3aKOHBI HE MTO3BOJIIOT Ha-
Ka3bIBaTh KOHKPETHBIX JIMLI, MPUYACTHBIX K MPOBE-
JICHUFO MOJIMTHYECKUX penpeccuii. Takum oOpaszom,
rocyaapcTBa MPOJOIIKAIOT CKPBIBATH MPECTYIHYIO
JACATCIIBHOCTD CTAJIMHCKOI'O pEXXUMa U MHOTUX CO-
TPYIHUKOB OPraHOB 0O€30MacHOCTH U MPABOMIOPSI-
Ka, y4aCTBOBABIINX B IPOBEJAECHUHN MAaCCOBBIX IOJIH-
TUYECKUX PETPECCHUH.
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