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3AKOHOJIATEJIBCTBO KbIPTbI3CKOM PECITYBJIMKH B OBJIACTH

UHTEJUIEKTYAJIbHOU COBCTBEHHOCTH

OnHuM U3 BaXKHBIX MPABOBBIX MHCTUTYTOB PBIHOYHOW SKOHOMHUKH SIBIISIETCS MHCTUTYT
IpaB HHTEUIEKTYaJIbHOH COOCTBEHHOCTH, KOTOPBIM OCHOBBIBAETCSI Ha COOTBETCTBYIOIIEM
3aKOHOJIATEIILCTBE B ATOM 0OsacTu npasa [1-5].
B Keipreckoit Pecriybnrke, s5KOHOMUYECKasi CUCTeMa KOTOPOW CO JTHS MPHOOpETEHUS
HE3aBHCUMOCTH OPHUEHTHPOBAHA HA PHIHOYHBIC YCIOBUS PA3BHUTHS, TAK)Ke MPUAACTCS OOJBIIOE
3Ha4YeHHE CHCTEMe HHTeIUIeKTyansHoi coocrBennoctu (MC) [6].
OyngamenToM cuctembl VC sBisieTcss 3aKOHOAATENLCTBO B JaHHOW 00JacTH, KOTOpPOE
perynupyert npasa Ha UC:

1) nurepaTypHble, XyA0KECTBEHHBIC M HAYYHBIC POU3BEICHHUS;

UCIIOJTHEHU S, 3BYKO3aIUCh ((POHOTPaAMMBI);

M300pETeHHS BO BCEX 00IACTSIX YEIOBEUCCKOM IeATeIbHOCTH,
HAy4YHBIC OTKPBITHS,

MPOMBINIJICHHBIE 00Pa3IIHI;

6) ToBapHbIC 3HAKH (TOPrOBbIC MapKH), 3HaKH OOCITYy)KWBaHUS, (UPMEHHBIC HAUMCHOBAHUS U
KOMMEpYECKHe 0003HAYCHUS;

7) 3ammTa oT HeT0OPOCOBECTHON KOHKYPEHIIUH;

8) Takke Bce Opyrue pe3ysbTaThl UHTEIICKTYaIbHOW COOCTBEHHOCTH B MPOU3BOJCTBEHHOIA,
HAYYHOM, TUTEepaTypHOU U XyI0KECTBEHHOU 00IaCTAX.

3akoHomarenbHas 6aza oxpansl MIC B HacTosiee Bpemsi chopMupoBaHa U BKIodaeT 14

3akoHOB [6] (Tabu1.)

Tabnuua
dama
Ne HAUMEHOBAHUE 3AKOHOOAMENbHO20 AKMA 6CMYNJIEHUs 6
cuny

1 | Il vacte ['pakmanckoro Kojekca 01.03.1998

2 | IlatentHbi 3ak0H KbIpreizckoit PecriyOmmku 04.02.1998

3 | 3akon Kwipreckoit Pecyonmmku “O0 aBTOopckoMm mpaBe W cMexHbix | 23.02.1998
npaBax”

4 | 3akon Keipreisckoit PecnyOmuku  “O  ToBapHbIX 3Hakax, 3Hakax | 28.02.1998
00CITy>)KMBaHUSI 1 HAMMEHOBAHMSIX MECT MPOUCXOXKIACHHUS TOBAPOB”

5 | 3akon Keipreickoit Pecnyonuku “O mpaBoBoit oxpane nporpamm mnst | 04.04.1998
9JIEKTPOHHBIX BBIYUCIUTENbHBIX MAIIMH U 0a3 JaHHBIX

6 | 3akon Kwipreickoit Pecnyonuku “O mpaBoBoit oxpane Ttomonoruit | 10.04.1998
WHTETPATBHBIX MUKPOCXEM

7 | 3axon Keipreisckoii Pecyonuku “O kommepueckoit Taiine” 10.04.1998

8 | 3axkon Keipreizckoit Pecriybnuku “ O6 orpannyenun moHonosmctuueckor | 15.04.1994
JESATEIbHOCTH, PA3BUTUU U 3aIUTE KOHKYPEHIIUU

9 | 3akon Keipreizckoit Pecnybnuku “O mpaBoBOi oxpaHe ceneKIuoHHBIX | 26.06.1998
IOCTHIKEHUN

10 | Bakon Keipreizckoit  Pecnybmuku  “O  cioyxeOnpix  m300perenusx, | 13.08.1999
MOJIE3HBIX MOJCJISIX U TPOMBITIUICHHBIX 00pa3iax =

11 | 3akon Keipreizckoit Pecriy6mmku “O ¢pupMeHHBIX HAUMEHOBAHHIX » 31.12.1999

12 | 3akon Ksipreizckoit Pecriybmuku “O maTeHTHBIX TOBEPEHHBIX 28.02.2001
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13 | 3akon Ksipreizckoit Pecriybmuku “O ceKpeTHBIX H300pETCHUSIX 31.03.2006
14 | 3akon Keipreizckoit Pecriy6muku “O06 oxpaHe TpaAMIIMOHHBIX 3HAHUN " 07.08.2007

BaxueimumMy #3 CcHEOUANBHBIX 3aKOHOB sBisiforcs: “IlaredntHbiii 3akoH”, “O0
aBTOPCKOM TpaBe M CMEXHBIX mpaBax’, “O TOBapHBIX 3HAKaX, 3HAKaX OOCIYyXHBaHUS H
HaNMEHOBAHUAX MECT IMPOUCXOXKICHHUS TOBApOB”, KOTOpbIE ObUIM BBeJEHBI B jaelicTBre B 1998
B memom 3akoHOomatenscTtBO KbIprbickoil PecnyOnukum COAEpKUT MpOIEAYyphl M CPEICTBa
3amThl (TPaXKAaHCKOTO, aIMHUHHCTPATUBHOTO, BKIIOYAash MEpPbl HA TPAaHUIBl, U YrOJOBHOTO
XapakTepa), KOTOpbIe MPU3BaHbI TOMOYb MPABOOOJIAIATEISIM ICHCTBCHHO 3alUTUTh 3TH MPaBa ¢
Y4€TOM HOPM MEXIYHApPOJIHBIX JIOTOBOPOB, K KOTOpbIM Tmpucoenunuics Keipreizcras.
['paxknancko-npaBoBbie Mephl 3amuThl paB MC npeaycMOTpeHbl B COOTBETCTBYIOIIMX CTAaThsIX
I'paxmaHckoOro KoJeKca U CIeHATbHBIX 3aKOHAX, a YTOJIOBHO-TIPABOBBIC, aIMHUHUCTPATUBHBIC U
TaMO>KEHHbIE Mepbl — HOpPMaMH COOTBETCTBYIOIIMX KOJeKcoB. Pa3paboraHa u BBeleHa B
JICCTBUE TIOJ3aKOHHAs HOPMATHBHAs NpaBoBasi 0a3a (IIOCTAHOBJICHUS, MMOJIOKEHHUS, MTPaBUJIa U
UHCTPYKIINHN).

“ITarentHbIi 3aK0oH” KbIprei3ckoir PecnyOnuku peryiavpyer UMYIIECTBEHHBIE, a TaKxke
CBSI3aHHBIE C HUMU JINYHbIE HEUMYIIIECTBEHHbIE OTHOILIEHUS, BO3HUKatoIue Ha Tepputopun KP
B CBSI3U C CO3JITaHUEM, TIPABOBOM OXPAHOMN U HCIIOJIb30BAHUEM H300PETEHUH, MOJIE3HBIX MOJIENIeH
U TPOMBIIUIEHHBIX 00pa3ioB. B 3akoHe ompezeneHbl YCIOBUS MaTEHTOCIMOCOOHOCTH
BBHIIICHA3BAHHBIX ~ OOBEKTOB MATEHTHOrO TIpaBa, WHA4e HA3bIBaeMbIMU  OOBEKTaMHU
MPOMBINIIEHHON coOcTBeHHOCTH. OmpeneneHbl TakKe MpaBa BIAJENbLIEB MAaTeHTa U aBTOPOB
(n300peTarerneii), MOPSAIOK MOTYUCHUST OXPAHHBIX JOKYMEHTOB — [TATEHTOB, 3TAIbl KCIICPTU3BI U
BOIPOCHI 3alIUTHI PaB BIAAEbIEB MaTEHTOB 1 aBTOPOB. 3aKOHOIATEILCTBOM MPEIOCTABIISAETCS
MPaBOBas OXpaHa 3TUX 0OBEKTOB HA CPOKH, COOTBETCTBEHHO:

- na m3obpererus a0 20 et (i hapMaIeBTHUECKUX ¢ BO3MOXHOCTBIO MPOJUICHUS Ha CPOK
1o 5 ner);

- Ha MpoMbINUIeHHBIe 00pa3ibl 10 101eT (C BO3MOKHOCTBIO MPOICHHS 10 5 j1eT);

- HA MOJIC3HbIC MOJICIIH Ha CPOK 10 51eT (¢ BO3MOXHOCTBIO MPOJICHUS 10 3 JIET).

3akoH «00 aBTOPCKOM IIpaBe M CMEXKHBIX I[IpaBax» perylupyeT OTHOUICHHUS,
BO3HMKAIOIINE B CBSI3U C CO3[JaHUEM M HUCIIOJIb30BAaHWEM MPOU3BEIACHUN HAyKH, JIUTEPATyphl U
UCcKyccTBa (aBTOPCKOE TMpaBo) U OOBEKTOB CMEXHBIX MpaB-GOHOrpaMM, HCIOIHEHHH,
MOCTAHOBOK, Tiepeaad opraHu3anuii 3GUPHOTO U KaOEIbHOTO BEUIaHUSA. 3aKOHOM OIpE/ICIICHBI:
nepeyeHb OObEKTOB OXpaHbl U OTPAaHUYECHHMSI, UCKIIOUCHHS U3 OXPaHBI; MOHITHE MPE3yMIILUU
aBTOPCTBA, YCIOBHsI COABTOPCTBA; MIpaBa COCTABUTENIEH COOPHUKOB U COCTABHBIX MTPOU3BEICHUN;
npaBa IEPEeBOJYMKOB M aBTOPOB IMPOW3BOJHBIX TMPOU3BENCHUI;, MpaBa Ha CIyXeOHOe
MPOU3BENICHNE, TOHATHE M COCTAB JIMYHBIX HEUMYIECTBEHHBIX U UMYIIECTBEHHBIX MPaB, a
TaKk)Ke JApYyrue MpaBOBbIE BOIMPOCHI, CBSI3aHHBIE C aBTOPCKUM IPAaBOM U CMEXHBIMU IpPaBaMH.
3aKOHOM OMpEJIETICHBI TAKXKE CPOKU OXPaHbl aBTOPCKOIO MpaBa — B T€UEHUE BCEHl KU3HHU aBTOPA
U ISTUAECATH JIET MOCJIEe €r0 CMEPTH, @ Ha 0OBEKTHI CMEKHBIX MPaB — B TE€YCHHE MSTUIECATH JIET
1OCJIC TIEPBOTO WCIIOJIHEHHMsSI, TTOCTAHOBKH, OMYOJIMKOBaHWS Wi 3anucu (mis ¢oHorpamm),
nepenaud B 3Gup WM Mo kabemo. 3aKOHOM TMPEeayCMOTPEHBI TPakIaHCKO-TIPaBOBbIE U HHBIE
MEpHI 3aIUTH ABTOPCKUX M CMEXKHBIX MPAB.

3akonom Kripreisckoit PecriyOonmuku «O TOBapHBIX 3HAKaX, 3HAKaX OOCTY)KHBAaHHS W
HAUMEHOBAHMSIX MECT MPOUCXOXKICHHUS TOBAPOB», PEryIUPYIOTCS TPABOBBIE, SKOHOMHYECKHUE U
OpraHU3aIlMOHHBIE OTHOIIEHHWS, BOSHUKAIOIINUE B CBSA3U C PErHCTpaleld, MpaBOBOM OXpaHOU M
UCTIONIb30BAaHMEM TOBAapHBIX 3HAKOB, 3HAKOB OOCTY)KMBaHWS W HAaWUMEHOBAaHUH MeCT
poucxXokaeHus ToBapoB B KeIpreizckoit PecriyOnuke. JlaHHBIM 3aKOHOM OIPEICIICHBI. TTOHSATHS
O BBINICHA3BAHHBIX 00BEKTAX OXPAHBI, MOPSIOK UCIIOJIB30BAHMSI; HOPMBI TI0 Tiepeaade 0ObEeKTOB
OXpaHbl, MOHATHE 00 HCKIIOYUTEIBHOM IpaBe Ha ATH OOBEKThI, OCHOBAHUS JUIsl OTKa3a B
pEerucTpaIyy; MOPsIIOK MPOBEASHUS dKCIEPTU3BI M PETHCTPAIH OOBEKTOB OXPaHbl, MOPSIOK
UCIIOJIb30BAHUS; TMOHSATHE O KOJUIEKTUBHOM TOBAapHOM 3HaKe. 3aKOHOM OINpEeNieHbl M CPOKU
OXpaHbl Ha BCE BUIBI TUX O0BEKTOB MHAMBUAyanu3anuu Ha 10 neT co AHS mojgavu 3asBKU B
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nareHTHOe BeoMcTBO KP (KbIpre3nareHr), ¢ mpaBoM MpoAJIeHUsT HAa MOCIEAYIOIIUE CPOKH I10
10mer. OmpeneneHbl W TPakIaHCKO-NPABOBbIC, AJAMHHHCTPAaTHUBHBIE M YTIOJOBHBIE MEpHI
OTBETCTBEHHOCTH 32 HE3aKOHHOE MCIOJIb30BaHUE OOBEKTOB OXPaHBHI.

Cnenmyer OTMETHTB, YTO B COOTBETCTBHM C <«{IaTEeHTHBIM 3aKOHOM» M 3aKOHOM «O
TOBApHBIX 3HAKaX, 3HAKAaX OOCIYXHBAaHHUA U HAUMEHOBAHUIX MECT MPOUCXOXKICHHS TOBAPOB» 3a
COBEpIUICHHUE IOPUIMYECKHA 3HAYUMBIX JIEMCTBUM, CBA3AHHBIX C SKCIEPTU30M pErucTpauudi u
IIPaBOBOW OXpPaHOW COOTBETCTBYIOUIMX OOBEKTOB MPOMBIIUIEHHOW COOCTBEHHOCTH B MAaTEHTHOE
BEIOMCTBO YIJIAYMBAIOTCS TMATCHTHBIC TONLIMHBI (MUIATEXKU); pa3Mepbl, CPOKH U YCIOBHS
ymiaaTtel KOTOpbIX omnpenensitoress IlpaButensctBom KP. A 00BEKTHI aBTOPCKOrO IpaBa H
CMEXHBIX IpaB B COOTBETCTBHM C 3aKOHOM «(O0 aBTOPCKOM MpaBe M CMEXKHBIX IpaBax»
OXpaHSIOTCS MO (aKTy co3aHus 0e3 Kakoi-mndo (GopMabHOM PErHCTPaLUU U 3KCIIEPTU3HI, HO
C BO3MOXXHOCTBIO TOOPOBOJILHOW PErHCTpanuu 6€3 0COObIX MPAaBOBBIX 00S3aTEIIbCTB.

Tak >xe, Bo Bcex 3akoHax KP B obnmactu MC ompeneneHbl NIPUOPUTET MEKIYHAPOIHBIX
oOs3arenscTB KP B janHo# 001acTu mpaBa B COOTBETCTBUU C MEXAYHAPOJHBIMU JJOTOBOPaMH, K
KOTOpbIM mpucoenuHuiack Keipreickas Pecry6nmka. TakoBeix B obsact UC Ha HacTosiee
BpeMsi — 23MHOTOCTOPOHHHUX JOTOBOPA.

3akononarensctBO KP B 00mactu MC pa3BuBaeTcs TMHAMUYHO M HA CETOIHS 11O OLIEHKAM
U OT3bIBAM DKCIEPTOB BceMupHOM opraHu3aiue WHTEIUIEKTyanbHOM cobcrBenHoctu (BOWC)
COOTBETCTBYIOT CYIIECTBYIOIIUM MEKIYHAPOAHBIM CTaHaapTam [6].

Ho wumerorcs HeperieHHble 3aiadyd B 00JacTH MPAaBONPUMEHHUTEIHLHOW TMPAKTHUKH,
KOTOpBIE JIOJDKHBI PEUIaTbCs MPaBOOXPAHUTENBHBIMU M CyJEOHBIMH OpraHaMu, ¢ TeM UYTOOBI
CHU3UTH YpOBEHb MuparcTBa U KoHTpadakuuu B odbmactu MC. Tak ke cieqyer OTMETUTD, YTO
3akoHonaTenbcTBO KP B 00mactn UC HOMKHO COBEPILICHCTBOBATHCSA B COOTBETCTBUU C HOBBIMH
peausMH pa3BUTUS PHIHOYHON SKOHOMUKH U C Y4€TOM MHUPOBBIX TEHACHLUN B 00JIaCTH OXPaHbI
IpaB MHTEIUIEKTYaJIbHOH coOcTBeHHOCTH [7,8].
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