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IOPUJUYECKASA OTBETCTBEHHOCTD
KAK ®AKTOP CTABUJIBHOCTHU U ITPABOIIOPAJKA B OBILIECTBE

OTHOUIEHMSI, BO3HUKAIOIINE MEXIy HHIMBUIAMH, PETYIHUPYIOTCS COLMAIBHBIMA HOPMaMH,
KOTOpble  TO3BOJIIIOT ~ CcO374aTh  Hamboiee  A(PQPEKTHBHYIO U  JIEHCTBEHHYIO  CHCTEMY
(YHKIMOHUPOBAHUS M Pa3BUTHS OOIIECTBEHHOTO nopsiaka. [Ipu 3ToM corpanbHas OTBETCTBEHHOCTD
SIBJIIETCS HEOTHEMJIEMBIM 3JIEMEHTOM MEXaHW3Ma OOIIECTBEHHOTO PEryJUpOBaHUS U KOHTPOJIS.
ConmanibHasi OTBETCTBEHHOCTb IMpEJCTaBisieT €000l JEeHCTBEHHBIM pbluar BO3ACUCTBUS Ha
MOBE/ICHNE CYOBEKTOB OOIIECTBEHHBIX OTHOIICHHS U Ha OOILECTBEHHBIN MOPSI0K B LIEIOM.

st Gosee TryGOKOTO MPOHUKHOBEHUS B CYITHOCTh IOPHINYECKON OTBETCTBEHHOCTH, HE MEHEe
BaXHBIM JUIS BBIZICJICHUS €€ TIOHATHUS LIeIM U Ha3HaueHue B o0IIecTBe Kak (DakTopbl CTAaOUILHOCTH U
npaBomopsaaka. Ha HeoOxoauMocTs mogo0HOTO BhIsICHEHUs ykas3biBai emie H. Bunep: «Jlo Tex mop,
moka OOIIEeCTBO HE YCTAaHOBHT, YETO JXK€ OHO JCHCTBUTEIBHO XOYET: HCKYIUICHUS, W30JIALUH,
BOCIIMTAHUS WM YCTPAICHUS TOTeHIMAIBHBIX TPECTYITHUKOB, — Y HAC He Oy/leT HU UCKYTIJICHUS, HU
BOCIMTAHUSA, HU yCTpAIIECHUs, a TOJIbKO MyTaHMIA, TJ€ OJHO MPECTYIUICHHE MOPOKAAET APYroe».
Ilenp ecTb maeanpHOE NPEACTABIECHUE CYOBEKTOB, JMYHOCTEH, OPraHOB, COLHMAJIBHBIX TPyHI O
pe3yibpTaTax CBOUX JAEUCTBUIl. MIMEHHO OHHM ONPENENSIOT M CpPEICTBA, M XapakTep AEHCTBUH,
HaIlpaBJIEHHBIX HA €€ TOCTUKEHUE.

OO01menpu3HaHHO, YTO MOPSAOK — 3TO (GopMa YHOpOUYEHHS HYKHBIX OOIIECTBY OTHOIIEHUH,
KOTOpBIC TMOAJIEPKUBAIOTCS KaK CTaOWIIbHBIE, OTBEYArolMe ero mHrepecam. OHHM yperyJiIupoBaHbI
MHOT000pa3HBIMH COITMAIEHBIMA HOPMaMH.

OOIIeCTBEHHBI TOPSOK SIBISIETCS CIOXKHUBIICHCS CHUCTEMOW CTaOWIBHOCTH OTHOIICHUI
MEXIy 4YiIeHaMH OOIIeCTBa, YTBEpAMBILICIHCS Kak oOpa3 >XH3HH B pe3yJbTaTe BO3ACUCTBHS BCE
CHUCTEMBI HOPMATHUBHOI'O PETYJIUPOBAHUS, OTPaXKAIOIIEH NAEH COLMAIIBHON CIIPABEITMBOCTH.

Cnenyer OTMETUTb, UYTO MMEIOILIMECS B JIUTEpaType ONpeAeNeHUs LI IOPUINYECKON
OTBETCTBEHHOCTH WJIM JOMNOJHAIOT ApPYyr JApyra, WM COBMAJAlOT MO CYIIECTBY, OTpakas ee
COLIMAJIbHYIO0 HEOOXOJUMOCTh U MpeAHa3HauUCHUE B 00IIECTBE.

Ienun ropuanyeckoil OTBETCTBEHHOCTH — KOHKPETHOE NpOsBICHHE OOMMX Lieneil mpasa. B
KayeCTBE TAKOBBIX BBICTYMAIOT 3aKpeIieHUe, PEryJIMPOBaHUE U OXpaHa OOIIECTBEHHBIX OTHOIIECHUH.
[TpaBonopsAI0K COCTaBISET CEPALEBUHY OOIIECTBEHHOIO MOpPsIKA, XapaKTepU3yeT B HEM CBONCTBA
YIOPSIOUEHHOCTH, KOTOPBIE SBISIOTCA PE3yJIbTaTOM pealu3aluu IpaBa. B TeopeTuueckoM u
NPaKTUYECKOM IUIaHE MPOOJIEMBI COOTHOIIEHHS, a BMECTE C TeM W pa3iIuuus, MpaBa W 3aKOHA
OXBaTBIBAIOT BECbMA IIUPOKUI KPYT BOIPOCOB, KACAIOIIMXCS KaK IMOHATHS, CYIIHOCTH U COAEPKAHUS
IpaBa, TaK M €ro COLUAJIbHO-IICHHOCTHOM XapaKTEPUCTHUKU M BBINOIHAEMONM MM POJIM B KU3HU
obmecTBa[1-c.8.]. DTH 1menu U OOYCIOBIMBAIOT CYIIECTBOBAHHE PETYJSTUBHOW M OXPAHHUTEIHbHOU
(GyHKIIMY TIpaBa.

Kak yxaspBator M.C. Camomenko u M.X. @apykmuH, OpuinYeckas OTBETCTBEHHOCTh
HE3aBHCHMO OT €€ OTpaciieBOM MPHUHAICKHOCTH, MPECIEAYeT ABE Leau: 1) 3aluTy MpaBonopsaKa,
2) BocmuTaHWe TpaxnaaH (ucrnpaBieHue u mnepeBocnuranue). B.M. Toiiman ykasbiBaeT, 4TO
BOCITUTAHUE OCYLIECTBIISIETCS B AyXe YBaXKeHUs K paBy[2-c.13].

[Tockonbky ropuanyeckass OTBETCTBEHHOCTh MPUHHUMAET AKTHUBHOE Yy4YacTHE B pealu3aluu
OXpaHMUTEIbHONW (YyHKIMH, TO W ee Ieb B oO0mel ¢GopMe MOXKHO OINPEACTUTh KaK OXpaHy
CYIIECTBYIOIIETO KOHCTUTYLMOHHOTO CTPOS M OOIIECTBEHHOTO mopsaka. OTBETCTBEHHOCTh K€,
npUMeHsieMass K KOHKPETHOMY IPAaBOHApYIIMTENO, MMeeT Ooiee y3Kylo Ieb — HaKa3aHue
BUHOBHOTO.

[IpaBomopsa0K CKJIaAbIBA€TCA B PE3yJbTaTe€ PETYJISTUBHOIO BO3JACHCTBHS MPaBOBOW HOPMBI.
[IpaBonopsiIOK — 3TO YacTh CHCTEMBI OOIIECTBEHHBIX OTHOIICHHN. JTO Takas kK€ peajbHOCTh, KaK
pa3iuuHble OOIIECTBEHHBIE OTHOILEHUS, CYyIIECTByromue B oOumiectBe. [losToMy mpaBomopsiok
BBICTYIIA€T €ro COIHMAJbHOM LeHHOCThIO. OH HaxOoAWTCS MOA 3alluToi 3akoHa. ['ocynmapcrtso,
OCYILIECTBIISIL MEPY FOCYAAPCTBEHHOIO MPHUHYXKICHUS, MPECIEAYET €lle OJHY HEMAaJOBAXKHYIO LIEIb
— IIpeayNpeKIeHIUE COBEPILICHUS MMPAaBOHAPYIICHUH B Oy ayIIeM.
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Kpome Toro, CymecTByrOT paBOBBIE IETH FOPUANIECKON OTBETCTBEHHOCTH, KOTOPBIE CITy)KaT
CpencTBOM 00ecreYeHrss HOPMAIBHOTO (DYHKIIMOHUPOBAHMSI MEXaHU3Ma MPABOBOTO PETYIMPOBAHUS
myTeM OOCCIIeUeHUs pealu3allid CyObeKTaMH IPABOOTHOIICHWA CYOBEKTHBHBIX TIpaB |
IOPUIMYECKUX 00SI3aHHOCTEH, SBIISIONIUXCS BaYKHEHINIEH TapaHTHell 00ecrieueHus IPpaBoNopsiaKa.

WutepecusiM mpencraBnsiercss MHeHue A.B. IlonskoBa, T/ie mpaBoOmopsiok — TIOHSTHE,
TECHEUITUM 00pa30M CBsS3aHHOE C TOHATHEM MpaBa. [IpaBo mpezacTaBisieT coOol, TakuM 00pa3om,
(OYHKIIMOHUPYIOIIYIO KOMMYHHUKATUBHYIO CHUCTEMY, IIEIbI0 KOTOPOU SBIISIETCS YCTAHOBIICHUE TAKOTO
OOIIECTBEHHOTO TOpsKa, CYyOBEKTHI KOTOPOTO YAOBIETBOPSIOT CBOM HWHTEPECHI, pPEaTu3yst
cyOBeKTUBHBIC TIpaBa U 00s3aHHOCTH [3-c. 835 .

VYka3aHHbIE [IeTTN IOPUINICCKON OTBETCTBEHHOCTH OIPENEISIIOT €€ (DYHKITHH.

I'maBHas cpemm HUX — mTpadHas, kaparenbHas ¢QyHKIUS. OHa BBICTYIAET Kak pEaKIus
oOmiecTBa B JIMIE TOCyJapCTBa Ha Bpel, MPUIMHEHHBIA TpaBoHapymmTeneM. [Ipexme Bcero, 3To
HaKa3aHWUe MMPaBOHAPYIIUTENS, KOTOPOE €CTh HM YTO MHOE, KaK CPEJICTBO CaMO3AIUThI OOIIEeCTBA OT
HaApYIICHUS YCJIOBH €ro cyliecTBoBaHWs. Haka3aHwe — Bcerga NMpUYMHCHHE MPABOHAPYIIHTEITIO
JIyXOBHBIX, JUYHBIX, MaTepuaibHbIX oOpeMeHeHui. OHO peanu3yeTcs MyTeM JTU00 W3MEHEHUS
IOPUIUIECKOTO CTaTyca HapyIIUTENs Yepe3 OrpaHrdeHHE ero mpaB u CBO0O I, MO0 BO3JIOXKEHUS Ha
HETro JIOMOJIHUTENBHBIX 00s3aHHOCTeH. OJHAKO HaKa3aHWE MPaBOHAPYIIUTENS He camorienb. OHO
SBIISIETCS] TAKKE CPEICTBOM MPEIYNPEKICHHS (MIPEBEHIMH) COBEPUICHHS] HOBBIX MPAaBOHAPYIICHUN.
CrnenoBaTenbHO, IOpPUIUYECKAss OTBETCTBEHHOCTh OCYIIECTBISIET M TMPEBEHTHBHYIO (DYHKIHIO B
[IEJISIX OXPAHBI MPaBOTIOPSIIKA.

Peanm3yst HakazaHuWe, TOCYyIapCTBO BO3JICHCTBYeT Ha CO3HAaHWE TIPABOHAPYIIUTENS. IJTO
BO3JICHCTBHE 3aKIIIOYACTCS B YCTPAIICHUH, IOKA3aTeIhCTBE HEM30CKHOCTH HAKa3aHUS U TEM CaMbIM
B TPEAYNPEKIACHUA HOBBIX TNpaBOHApyIIeHWH. [IpudyeM mpeaynpeauTeNbHOe BO3JICHCTBUE
OKa3bIBacTCs HE, TOJHKO Ha CAaMOT0 HApYIIUTENsI, HO U Ha OKPY)KaIOIUX. ITO, KOHEUYHO, HU B KOCH
Mepe HEe 03HauaeT, YTO HaKa3aHWe MOXKET OCYIIECTBIIATHCS 0e3 ydeTa TSHKeCTH HapyIICHUS U BUHBI
HapymIuTeNsl, JIWIIL B Ha3uAaHUE JAPYyTUM. M3nuimHss, HWUYEM HE OlpaBlJaHHAas KECTOKOCTh
HaKa3aHWs HE MOXKET OBITh YCIIOBUEM TMPEAYIPEKACHHS HApyIIeHUS BIpeb. OTBIT MOKA3bIBAET, YTO
npeaynpeanTeIbHOe 3HAaUCHNE HAKa3aHUsI OTPEICTAETCS] HE KECTOKOCTBIO €r0, @ HEOTBPATUMOCTHIO
[4-c.416].

Takum 00pazoMm, HOpUAMYECKAss OTBETCTBEHHOCTh CBS3aHAa B OCHOBHOM C OXPaHUTEIBHOMN
NEeSTENIbHOCTRIO TOCYJapcTBa, C OXpaHWTenbHOW (QyHKImed mpaBa. Ho oHa BBIIONHSAET U
CBOWCTBEHHYIO TpaBy B IIEJIOM OPraHU3YIONIYIO (peryisTHBHYI0) (QYHKIHIO. Yke cam (akt
CYIIECTBOBAaHMS ¥ HEOTBPATHMOCTH HaKa3aHHWA OOCCIICUYMBACT OpraHW3yMIIMe Hayajla B
eI TENILHOCTH OO0IIECTBA.

[Ipu sTOM Haka3zaHWe HAMNpPaBIICHO W HAa BOCHMUTAHUE HAPYIIUTENS, T.€. IOPUIUYECKas
OTBETCTBEHHOCTh HMMEET Tak)Ke BOCHHTATENbHYIO (GyHKIHPO. OddektuBHas Ooppba cC
HapyIIUTENIIMHA, CBOCBPEMEHHOEC W HEOTBPATUMOE HaKa3aHWE BHUHOBHBIX CO3JAIOT Yy TpaxjaaH
NPEICTaBICHHE O HE3BIOJIEMOCTH CYHIECTBYIOIIETO IPABOMOPSIKA, YKPEIUISIOT Bepy B
CIPaBEUTMBOCTH M MOIIb TOCYAapCTBEHHOW BJIACTH, YBEPEHHOCTh B TOM, UYTO MX 3aKOHHBIC TIpaBa U
WHTEpEChl OyAyT HAJEeKHO 3allUIICHB. JTO, B CBOK OYEpENb, CIIOCOOCTBYET MOBBIIICHHIO
TTOJINTUYIECKON M TIPABOBOM KYJIBTYPbI, OTBETCTBEHHOCTH M JUCIMILTUHBI TPAKIaH, aKTUBU3AINN HX
MOJINTUYECKOW M TPYIOBOW NEATETHHOCTH, a8, B KOHEYHOM CUETe — YKPEIUICHHWIO 3aKOHHOCTH U
YCTOHYMBOCTH  TPABOIOPSAIKA. B  3HAYMTEIBPHOM YHUCIIE CIydyacB MeEphbl  FOPUIMYCCKOMN
OTBETCTBEHHOCTH HAamNpaBlieHbl HE Ha (opMajbHOE HaKa3aHWE BHUHOBHOTO, a Ha TO, YTOOBI
obecreunTs HApyIICHHBIM WHTEpEC OOIIECTBA, YIPaBOMOUYECHHOTO CYOBEKTa, BOCCTAaHOBHTH
HapyIIeHHbIE TPOTUBOIIPABHBIM TMOBEJCHUEM OOINECTBCHHBIC OTHOIICHHWsS. B 3ToM ciyuae
IOpUINYECKass OTBETCTBEHHOCTh OCYIIECTBIISICT MPAaBOBOCCTAHOBHUTEIBHYIO (KOMIICHCAIIMOHHYIO)
($yHKIHIO.

[TpaBoBO#i OPSAIOK — YAaCTh U OJTHOBPEMEHHO TpaBoBasi (hopma oOpaza xu3nu. [IpaBomopsmok
B 00IIIECTBE JOCTUTAETCS TOT/AA, KOT/Ia IEATEIHHOCTh BCEX CyOBEKTOB MpaBa SIBISIETCS MTPABOMEPHOH,
KOT/1a Ha JIeKAIUM 00pa3oM OCYIIECTBISIOTCS CyOBEKTUBHBIC TTpaBa M UCIIOTHSAIOTCS IOPUINIECKUE
00s13aHHOCTH, T.€. KOT/Ia CYOBEKTHI IpaBa COBEPIIAIOT 00s3aTeIbHBIC WU JO3BOJICHHBIC NEHCTBUS
a1M00 BO3JCPKUBAIOTCS OT COBEPIICHUS 3alpeHICHHBIX JIeHCcTBUi. [IpaBomopsaok — HE MPOCTO
COBOKYITHOCTh TIPAaBOBBIX OTHOIICHWHA (XOTS M B TAaKOM TIOHUMaHUHM TPOCMAaTPUBACTCS
OpPTaHM30BAHHOCTH W MPABWIILHOCTh 3THX OTHOIICHUI), HO ONPEICICHHOE KaueCTBO ATHX MPABOBBIX
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OTHONICHWH, WMes B BHUJIY WX BHYTPEHHEE €IWHCTBO M COTJIACOBAHHOCTH. l[IpaBomopsaok —
peayM30BaHHAs 3aKOHHOCTh. JTO WTOT TMPABOBOTO PETYJIHPOBAHHS, €T0 pealu30BaHHAS I1€b.
[IpouHoCTh MpaBoOMOpSIIKA, €T0 CTAOMIBLHOCTh M HEPYIIMMOCTh 00eCIieunBatoTCs He (hopMaIbHOH, a
peanbHOM 3aKOHHOCTBIO[5-¢.476].

Takum 00pa3om, rOpuUaUYECcKas OTBETCTBEHHOCTh OKAa3bIBAaCT peEIIaroliee BIMSHUEC Ha
TOBBIIIICHUE YPOBHS TMPABOBOTO CO3HAHWUS W TIPABOBOM KYJIBTYpPHl M TEM CaMbIM BBICTYIAET
O0OBEKTUBHBIM peaTbHBIM (PAKTOPOM CTAOMJIIBHOCTH W TIPABOBOTO TOPSAJKAa B OOIIECTBE. 3amiura
MPaBOMOpsIKa W MPOo(UIAKTUKA MPABOHAPYIICHUI BBICTYMAIOT TJIABHBIMHU IEISAMH FOPUITYECKON
OTBETCTBEHHOCTH B COBPEMEHHBIX YCIOBUSAX Pa3BUTHS OOIIECTBA U TOCYIapCTBA.
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