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INOHATUE U COOJEPKAHUE MHOXECTBEHHOT'O I'PA’KJJTAHCTBA
B COBPEMEHHOM MEXKIYHAPOJHOM ITPABE

T.A. Hypmamos, T.b. A6uposa

AHHOMauyus. ViccneayoTcs noaxoabl K onpeaeneHuno NoHATUS BOWHOMO rpaXaaHcTBa, CHOPMYNMPOBaHHbIE B Hayke
MeXayHapoaHoro npasa. ABTOP OTMEYaeT, YTO B AOKTPUMHE MeXAyHapOAHOro npasa B PaBHOW Mepe MCMonb30BaHbl
TEPMVHbI «ABOMHOE rPaXx4aHCTBO» U «MHOXECTBEHHOe rpaxaaHcTBo». [pn aTom B 3akoHogaTenbcTBe Kbiprbiackowm
Pecnybnmkn nony4unu pacnpocTpaHeHne TepMUHbI «4BOVHOE rPaxaaHCTBO» U «MHOE rpaXkaaHCTBO», 6e3 CKOMbKuX-
HWMOYOb YETKUX KPUTEPUEB pPasrpaHnyeHnst Mexay HUMK. YUuTbiasi TOT (haKT, YTo B 3apybexxHO opuanyeckon nute-
paType, a Takke B Mex/AyHapoAHbIX NPaBOBbIX akTax Gonbliuee pacnpocTpaHeHne Nony4aeT TePMUH K MHOXECTBEHHOe
rpaxaaHcTBO» aBTOP MpeasnaraeT UCronb30BaTh €ro B 0TeYeCTBEHHON npakTuke. ELle oaMH BO3MOXHbIV BapuaHT npu-
BE[EHNSA IOPUANYECKON TEPMUHOMOMMK B eAnHOoObpasne aBTop BMAWT B MCKIOYEHWU TepMMHA «OBOWHOE rpaxaaH-
CTBO» U3 OTEYECTBEHHOIO OTPACNEBOro 3aKoHOAATENbLCTBA B MOSb3y TEPMUHA «MHOE rPaXaaHCTBOY.

Krodeable crioga: rpaXaaHCcTBO; ABOMHOE rPpaX4aHCTBO; MHOEe rpaXaaHCTBO; MHOXECTBEHHOE rpaXaaHCTBO; MexayHa-
poaHoe npaBo; 3akoHoaaTensbcTBO Kbiprbidckorn Pecrybnvku.

3AMAHBAII 3J1 APAJIBIK YKYKTA KOII /KAPAHAYYJIYK TYIIYHYT'Y "KAHA MASMYHY

T.A. Hypmamos, T.b. A6uposa

AHHOmayus. Makanaga an apasnbiK YKyK MMMMUHAE KanbinTaHraH KoL >apaHAyynyK TYLUYHYTYH aHbIKTOOHYH JXOnaopy
n3nnaeHreH. ABTOp an aparblk YKYK JOKTPUHACKIHAA KKOLL XapaHAyynyK» XaHa «Ken apaHayynyk» TepMuHaepy bup-
Aevi konaoHynapelH 6enrunereH. Owon ane yvypaa Keipreid PecrybnmkackiHbiH Mbli3ampapbiHaa «KOLU KapaHAyynyk»
*aHa «6allka xapaHablk» AereH TepMUHAEP, anapablH OPTOCyHAA alibipManoOHYH TaK KPUTEPUIANEPU KOK KEHMPU XKaii-
binraH. Yet enkenyk topuankanbsik agabusaTrapaa, OWOHAON ane an aparnblk YKYKTYK akTblnapaa «ken xapaHgyymnyk»
TEPMUHMN KEHUPY Taparnbin )aTkaHbiH 3CKe arbiMn, aBTop aHbl ata MEKeHAWK NpakTukaAa KongoHyyHy CyHyLITainT. ABTop
«Ballka )apaHablk» TEPMUHUHUH NaiaacbiHa «KOLL xapaHayyryk» TEPMUHUH aTaMeKeHAWK TapMakTblK Mblisamaap-
[aH anbin canyyaaH ropyamkansik TEPMUHONOMSIHBI BUpaeinelwTUpyyHyH darsl 6Up MyMKyH GONMOH BapUaHTbIH Keper.

TylyHOyy ce30ep: xapaHablK; KOLU apaHayyrnyk; Galuka xapaHAblK; ken ken >xapaHayyrnyk; an apanbik ykyk; Keiprbi3
PecnybnumkacblHbIH Mblidamaapbl.

CONCEPT AND MAINTENANCE OF MULTIPLE NATIONALITY
IN CONTEMPORARY INTERNATIONAL LAW

T.A. Nurmatov, T.B. Abirova

Abstract. The approaches to the definition of the concept of dual citizenship formulated in the science of international
law are investigated. The author notes that the terms “dual citizenship” and “multiple citizenship” are equally used in
the doctrine of international law. At the same time, the terms “dual citizenship” and “other citizenship” have become
widespread in the legislation of the Kyrgyz Republic, without any clear criteria for distinguishing between them.
Considering the fact that the term “multiple citizenship” is becoming more widespread in foreign legal literature, as well
as in international legal acts, the author suggests using it in domestic practice. The author sees another possible way to
bring legal terminology into uniformity in the exclusion of the term “dual citizenship” from domestic industry legislation in
favor of the term “other citizenship”.

Keywords: nationality; dual nationality; other nationality; multiple nationality; international law; legislation of the Kyrgyz
Republic.

86 Becmnux KPCY. 2022. Tom 22. Ne 3



T'A. Hypmamos, T.b. Abuposa

BBenenue. B nacrodiiee BpeMs B JAOKTpPHUHE
MEXIyHApOAHOTO TIpaBa HE CIOXWIOCH EIWHO-
o0pa3HOro monmxoga K ONPENENICHUIO0 TOHATHS
«JIBOWHOE TPa)kJIaHCTBO». B HaydHBIX MCTOYHHMKAX
JUIS OTIpeNeNIeHUs] TaHHOTO TOHATHS PaBHO3HAUYHO
HCTIONIB3YIOTCSI TEPMHHBL: «IBOHHOE TPaKJAHCTBOY,
«HMHOE TPAXKJIAHCTBO», «MHOXKECTBEHHOE I'pakIaH-
ctBoy». OrtpacieBoe 3akOHOAATEIHCTBO KbIpTrbI3-
ckoii PecryOmnuku, perynupyromiee BOpoChl rpax-
JAHCTBA, TAK)KE HE MPOBOAUT YETKUX IPAHMIl MEX-
Iy TEpMUHAMU «JBOWHOE I'Pa)XIaHCTBO» U «HUHOE
TPaKIaHCTBOY.

AKTyabHOCTb. B CBSI3U ¢ HEpelmeHHOCThIO
B JOKTPHHE MEXIyHApOTHOTO IIpaBa BOIPOCa
0 TMpPUMEHEHHH eIWHOOOpa3HOW TEPMHUHOJIOTHUI
U COAEP)KAaHWU MOHSATHS IBOWHOTO (MHOXECTBEH-
HOT0) IPa)KIaHCTBA, a TAKXKe 3HAUUTENLHOU cTere-
HBIO CMEINICHMs COZEpKaTeIbHON COCTaBIISIIOIICH
TEPMUHOB «JIBOWHOE TPAKIAHCTBO» U «MHOE TPak-
JTAHCTBO» B 3aKoHonatenbecTBe Keipreizckoit Peciry-
OJIMKY BO3HUKAET HEOOXOAUMOCTh MPOBEACHUS Ha-
YYHOTO aHaJM3a MOHSATHA IBOHHOTO TpakKJaHCTBA
U TIOMCKa IyTed COBEPLICHCTBOBAHMS 3aKOHOJA-
TenbceTBa Kelpreizckoii PecyOnuku B Bompoce mpa-
BOBOU perylaMeHTAaIl1 JAHHOTO WHCTUTYTA.

Marepuansl ucciaenopanus. B coBpemennoun
IOPUIMYECKON HayKe C(HOPMHUPOBAHO MHOXKECTBO
pa3HOOOpa3HBIX ONpEACICHUN MOHSATHS JIBOHHOTO
TpaXIaHCTBA Ha OCHOBE COJEp)KaHHWs, BKJIabIBa-
€MOTO Pa3IMYHBIMU YYCHBIMH B JaHHOE IOHSTHE.
[Ipu 3TOM, TEPMHUH «IBOMHOE I'Pa)K1aHCTBO» MOy~
YHJI pacTIPOCTPAHCHNE B OCHOBHOM B TOCYapCTBax
MOCTCOBETCKOTO MpPOCTpaHCTBa. B  3apyOexHOi
IOPUIMYECKON JHTeparype Oonbliee MpUMEHCHHE
MOJYYHJT TEPMUH «MHOXKECTBEHHOE TPAKIaHCTBOY.

PaccMoTpuM oTAEIBHBIC OIPENETCHUS] HCKO-
MOTO TIOHSTHS, C(OOPMHUPOBAHHBIE B HAYYHBIX HC-
TOYHUKAX.

TpaaWLIMOHHO B MEXIyHAPOAHOM IpaBe IOJ
MHO)KECTBEHHBIM ~ TP@KTAHCTBOM  ITOHHMACTCS
«TIPaBOBO#l CTaTryc JMla, MNP KOTOPOM OHO OAHO-
BPEMEHHO OOJNajaeT rpakAaHCTBOM IBYX (IABOH-
HO€ TPaXJAHCTBO WM OWUmarpusM) u Oojee rocy-
napetsy [1, c. 168]. Ognako, mo HalieMy MHEHHIO,
B JAaHHOM OIIpeJeNIeHUH AOMYIIEHO CYKEHHE ero
CyOBEKTUBHOW COAEP)KAaTeNILHOW COCTAaBJISFOIICH.
Tak, Ha IepBOe MECTO B IaHHOM ONpE/IEJICHUH BbI-
HOCHTCSI TIPABOBOH CTaTyC JIMIA C MHOKECTBECHHBIM

rpaxaaHcTBOM. Ho rpakmaHCTBO (maske ecid OHO
HOCHT JIBOWHOW WJIM MHOXECTBEHHBIA XapakTep) —
3TO MPEXKE BCETO MPaBOBasi CBs3b MEXKIy rocyaap-
CTBOM M TpaxXIaHWHOM. Kaxk mpaBWJIFHO OTMEYacT
N.HU. Jlykamyk, «l'paxkxgaHCTBO IPEACTABIAET CO-
0011 MPaBOBYIO CBSA3b YEJOBEKA C TOCYAApPCTBOM,
OTIPEICTIAIONIYI0 B3aUMHBIC TIPaBa M O0OS3aHHOCTID
[2, c. 371]. Ananoru4Hoe ormpe/eieHUe MOHITH
rpaxXIaHcTBa (HOPMYIHPYIOT TaKWe BHUIHBIC Yde-
HbIe-KOHCTUTYIIMOHAMUCThI, Kak A.E. TloctHukoB
[3, c. 127] u M.B. barnaii [4, c. 299]. IIpaBoBoit
CTaTyc >k€ TPEACTaBIIeT CcOoOOH «COBOKYITHOCTH
mpaB ¥ cBo0OOJ, 00S3aHHOCTEH M OTBETCTBEHHOCTH
JUYHOCTH, YCTaHABIUBAIONINX €€ MPAaBOBOE IIOJIO-
xeHue B obmiectse» [5, c. 585]. CaemomarenbHo,
00513aHHOCTH TOCYZApCTBa IO OTHOIICHHIO K TPaXk-
JAHUHY HAXOAATCS 3a MpeHeiaMd OINpeIeICHHUs
MPaBOBOTO CTaTyca 4yesioBeKka (JTMYHOCTH). B cBOIO
ouepenb, H.M. Mary3oB u A.B. MaJbKko BBIJIEISIOT
CIIEAYIOIINE PA3HOBUIHOCTH MPABOBOTO CTATyCa:

«l) oOmwmi, WM KOHCTHTYIHOHHBIH, CTa-
TyC TPaXXIaHWHA;

2) crenuaNbHBIN, WIH POIOBOM, CTaTyC OIpe-
JIeTICHHBIX KaTeTOpHuil rpakIaH;

3) uHAMBUIYaIbHBIH CTaTYC;

4) craryc GU3HYECKUX U IOPUIUYCCKUX JUII;

5) craryc MHOCTpAHIIEB, JIHII Oe3 IpaXKIaHCTBa,
JIUII C TBOHHBIM IPa’KJaHCTBOM, OC)KEHIIEB;

6) craryc rpaskaaH, HaXOISIIUXCS 32 PyOekoM;

7) OoTpacieBBle CTaTyChl: TPa)KIaHCKO-IPaBO-
BOW, a IMHHUCTPATUBHO-IIPABOBOH U JIp.;

8) mpodeccroHalbHBIC U TIOJHKHOCTHBIE CTATY-
CBI (CcTaryc JenmyTara, MUHHCTPA, CYIbH);

9) craryc nwmi, paOOTAlONMX B Pa3sIHYHBIX
HKCTPEMANTBHBIX YCIOBUSAX WM OCOOBIX PErHOHAX
ctpans» [6, c. 181-187].

Kak mnpaBuwibHO oTmedaer A.b. AKCEHOB,
«'paXIaHCTBO KaK yCTOM4YMBAas TpaBoOBas CBSI3b
JIUIA ¢ TOCYIapPCTBOM, BBIPAXKAIOMIASACS B COBOKYII-
HOCTH MX B3aMMHBIX IIPaB M OOS3aHHOCTEH, SBIIS-
€TCsl, C OJJHOM CTOPOHBI, HEOOXOJUMBIM YCIOBHEM
MTOJTHOW peaM3ainy BCero oobema mpas u CBOOOL,
3aKpEIUICHHBIX B 3aKOHONATENBCTBE TOCYIApCTBa,
YpUM TpPaXAaHUHOM Juio sieisercs. C apyroi,
TPaXIAHCTBO CYIIECTBYET KaK HHCTUTYT 3alllUTHI
IpaB U MHTEPECOB TOCyNapcTBa, KOTopoe, obecrme-
YHBas PEaNHM3aldi0 HWHTEPECOB CBOMX TpaxkIaH,
3alUINasl UX MpaBa U cBOOOIBI, TPEOYET OT CBOMX
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rpaXJaH HCIOJHEHHUS OINpPENeNIeHHBIX O00sM3aHHO-
crei» [7].

9.X. I'pumn un 1O0.X. flxunHa mnpennaraioT
ciemyroliee omnpeneneHne: «JBoiHoe TrpaxkaaH-
CTBO — 3TO NPEAYCMOTPEHHOE 3aKOHOJATEIbCTBOM
P® o rpaxxnaHcTBE MpaBOBOE COCTOSIHHE, TIPH KOTO-
POM JIMIIO0 UMEET OJHOBPEMEHHO I'PaXkJaHCTBO JIBYX
TOCYapCTB IPU YCIIOBHHU 3aKJIOUEHHS B3aUMHOTO
comalleHus 3TuX rocynapcts» [8, ¢. 96]. OnHaxo,
[0 HAIIeMy MHEHHUIO, TaKO€ OIpPEICICHHE HOCHUT
UBJIMILIHE Y3KUN XapaKTep, TaK KaK CBA3BIBAET BO3-
MO’KHOCTh BO3HHKHOBEHHS JBOHHOTO TPaXKIaHCTBA
HCKITIOYUTENBEHO C JeMCTBHEM HOpM IpaBa Poccuii-
ckoit Penepaluu ¥ OCTABIISIET BHE MPEEIIOB CBOETO
OXBara BCE Clyyau JBOMHOTO Ipa)KIaHCTBA y MHO-
CTPaHHBIX TPaKAaH C JIBOWHBIM TPa’KTAHCTBOM,
MPaBOBOW CTaryc KOTOPBIX HE OXBAThIBAETCs JeH-
CTBHEM HOPM POCCHHCKOrO 3aKOHOJATeNlbCcTBa. Ta-
KM 00pa3oM, TaHHOE ONpe/ieNIeHie He HOCUT YHH-
BEPCAIBHOTO XapaKkTepa.

JocrarouyHo clnoxHOE i YSACHEHHS OIlpe-
JIeTICHNE TIOHATUS MHOXECTBCHHOTO TPakKJaHCTBA
chopmynmupoBano A.A. [pUTOPHEBBIM: «MHOXeE-
CTBEHHOE TPaXKIAHCTBO — 3TO CJIOKHOE IIPABOBOE
COCTOSIHHE, BBIpa)kaeMO€ 4epe3 CIOKHOE IpaBo-
OTHOIIEHHE, O(OPMIIIIONIEE MHOTOCOCTaBHOE CO-
UAJIbHO-TIOJUTUYECKOE, SKOHOMUYECKOE, KYJIbTyp-
HOC ¥ HPABCTBEHHOE B3aWMOOTHOIICHHE MEXIY
rocynapctBaMu (IIpeAoCTaBUTEISIMU TPaKIaHCTBA)
U JINYHOCTHIO II0 TMOBOAY OTBETCTBEHHOTO 00Ja-
JAaHUS YEJIOBEKOM BCEM WJIM KOPEHHBIM KOMILIEK-
COM TIpaB M OOS3aHHOCTEH Tpa’kKIaHCTBA HapaBHE
C JIMLIaMH €ro KaTeropuu rpakJlaHcTBa B Oosiee yem
OIHOM TOCYIApCTBEHHOM OOpa30BaHUHM WIH IIPO-
CTpaHCTBeHHOM mpezaene» [9]. B ganHoM ompene-
JICHUW HauOOJBIINE BOMIPOCHI BBI3BIBACT TO, YTO
A.A. TpuropseB 3aKperuisieT BO3MOXKHOCTb HaJIMUUe
MPABOOTHOIICHHS TPAXKIAHCTBA MEXIY TPaXKIaHH-
HOM M TOCYAapCTBEHHBIM oOpa3oBaHueM. OnHaKo,
roCyJapcTBEHHOE 00pa3oBaHHE HE PaBHO TOCyHap-
CTBY U B HEM HE MOT'YT BO3HHUKAaTh TaKHe MPaBOOT-
HoweHus. Mel comtacHbl ¢ MHeHueM O.B. Boiiren-
KO B TOM, YTO FOCyAapCTBEHHOE 00pa3oBaHUE — 3TO
«TIOJINTUKO-TEPPUTOPUAIEHOE 00pa3oBaHue, 00IIe-
CTBEHHbIE OTHOILIEHUS B KOTOPOM PETYIUPYIOTCS HE
CYBEepeHHOI myOnmuHON BiacThio. Kak u rocynap-
CTBO, FOCYApCTBEHHOE 00pa30BaHue SIBISIETCS POop-
Moii opraHu3anuu oomecTsa. [Ipu 3ToM myOnuyHas

BJIACTh B TOCYIapCTBEHHOM OOpa30BaHUM HE SIBIIS-
€TCsl BEpXOBHOH BIIACTBIO B OOIECTBE, HE CIIOCO0-
Ha MPUHUMATh HAaUOOJEee BAXXHBIC PEIICHMsI, HE 00-
JaaeT MOHOIONINEH MPUHYXACHUs. B omimune ot
TOCYJapCTBEHHOM BIIACTHU IIyOJIMYHAS BJIACTD B TOCY-
JAPCTBEHHOM 00pa30BaHUM PETYIUPYET TOJIBKO OT-
JIeTbHEIC OOIICCTBEHHBIC OTHOIICHHS, HE SBIISSICH,
TakuM 00pa3oM, B OTJIMYHE OT TOCYIapcTBa YHH-
BepcabHOH (hopMoit opranm3anuu odmectsay [10].
CrnenosarensHo, mnpenioxernHoe A.A. I'puropbe-
BBIM OIPEJICIICHHE JABOWHOTO TPAXKTAHCTBA HOCHUT
W3JIUIITHE PaCIIUPUTEIHLHBIN XapakTep.

YuuTsiBas U3N0KEHHOE, CUMTAEM, UYTO B OIpe-
JICJICHUY TIOHSITHS JIBOMHOTO I'Pa)KIaHCTBA MEPBBIM
XapaKTepHbIM MPU3HAKOM OyleT BBICTYIATh HaJlU-
Ype YCTOWYMBOM MPaBOBOW CBSI3M MEXIY Tpakia-
HUHOM M HECKOJIBKMMH TOCYJapCTBaMH, B paMKax
KOTOPOW ¥ TIPOUCXOJUT peasin3alisi ero MpaBOBO-
ro cTaryca.

JIBoitHOE TpakTaHCTBO MOXKET BO3HUKATH B JI0-
CTaTOYHO Pa3HOOOPAa3HBIX ciiydasx. Tak, B X 4uc-
ne 3.3. Jl)xanuinoBa Ha3bIBAET CIEAYIOIIHUE:

«— TeppuUTOpHAIbHBIE W3MEHEHUS, CBS3aH-
HbIC C W3MEHEHHEM TOCYIapCTBEHHOW TpaHUIIbI,
KOTOpBIE MOTYT TIOBJ€Yb HEOOXOIMMOCTH BBIOOpA
rpaxaaHaMH TpaXIaHCTBA <...> TPU H3MCHECHUU
TOCYAapCTBEHHBIX T'PaHUIl FOCYIapCTBa, BO3MOXKHO
BO3HUKHOBEHHE JIBOWHOTO IPayKIaHCTBA, €CIIU OCY-
IIECTBJICHUE TAKOTO BHIOOpPAa B COOTBETCTBUU C 3a-
KOHOJIATEJIbCTBOM JIPYTOM CTpaHbl HE BJIEYET aBTO-
MaTHYECKOTO MPEKPAIICHUS €€ TPaKIaHCTRA,

— murpanus Hacenenumsa. <...> Kak TakoBas,
MUTpAIUsI CAMOCTOSITEIHHO HE TIOPOXKIACT BO3HUK-
HOBEHHUS JBOWHOTO T'PaKTAHCTBA aBTOMATHYCCKHU.
OHako MHOTHE MMMHTPAHTBl U UX TOTOMKH TIPH-
oOpeTaroT JBOMHOE TPKIAHCTBO B CHIIy 3aKOHOB
0 TPaXJaHCTBE, NCHCTBYIOIIMX B CTpaHaX HMMHU-
rpaium;

— PacXOXKJICHUS 3aKOHOJATENILCTB O TMOPSAKE
npHOOpETeHNsT M yTpaThl rpakaancTBa. <...> Co-
IJJaCHO TpaBy KPOBH TpaKIaHaMH TOCyIapcTBa
SIBIISTIOTCSL BCE JIMIA, POXKACHHBIC OT TPAXKIaH 3TO-
ro roCylapcTBa, COIIACHO K€ MpaBy IMOYBBI IPaXK-
JlaHAMHU JTAaHHOTO TOCYJapCTBa SBISIOTCS BCE JIMIIA,
POXJCHHBIC HAa €ro Tepputopuu. PeOeHOK, poauB-
MHKcSs Ha TEPPUTOPUM TOCYHApCTBa, TAE JOMHU-
HUPYET TPaBO MOYBBI Y POAUTENIEH — HHOCTpaH-
IIEB, TOJy4aeT JiBa TPaKIAHCTBA: T'Pa)JIaHCTBA
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poauTened W TPaKAaHCTBO TOCYAApCTBA, HA Tep-
PUTOPHH KOTOPOTO OH DPOIMICS. 3aKOHBI HEKOTO-
peix ctpan (MUranus, JoMuHukaHCcKas peciyOnuka)
MPEAyCMaTPUBAIOT aBTOMATHYECKOE MPEIOCTaBIe-
HUE TPaXTAHCTBA MHOCTPAHIAM IPHU BCTYIUICHHU
B Opak ¢ rpakJaHaMu rocyapcTsa. Takke qBoiiHOe
TPaXIAHCTBO MOKET BOSHUKHYTh U HE3aBHCHUMO OT
3THX MPUHIMIIOB, €CIH 3aKOHONATENbCTBO CTpa-
HBI TPaXKAHCTBA OJHOTO U3 POAUTENCH CONCpPIKHT
MPaBWIO, COIVIACHO KOTOPOMY IIPaBO KPOBHU [eii-
CTBYET W TOTJA, KOTZA OJMH M3 pomuTened odmana-
€T TPaKIaHCTBOM JIaHHOTO TocyaapcTBa. JIBoitHoe
TPaXIAHCTBO MOXET BO3HUKHYTH y KCHIIUHBI TIPU
BCTYIUICHHH B Opak ¢ MHOCTPAHIIEM, €CIIH 3aKOHO-
JIaTeNLCTBO CTPAHBI CYNpyra aBTOMATHYCCKU Ipe-
JIOCTABIISIET €M TpaxkaancTa myxay [11].

B cBoeM [amcCCEpTAlIMOHHOM WCCIICIOBAaHHU
92.9. KitoxoBa npuBoauT Oojiee MUPOKUI MepeueHb
OCHOBaHHH BO3HUKHOBEHUS JBOMHOTO IPAXKIAHCTBA!

«1) mpenBapuTEeTBEHOE BO3HHKHOBEHHE Tpak-
JMaHCTBAa (KaK YaCTHBIM CIydald MpU3HAHHS TPaxk-
JIAHCTBA), KOIJa TPaXKIAHCTBO Mpuobperaercs 0e3
COBEpIICHUS CHENHAIBHBIX JCHCTBUI CO CTOPOHBI
cyObekTa (IMTacCUBHO) Ha OTPENCICHHYI0, YCTaHOB-
JICHHYIO 3aKOHOJAATEJIeM JaTy B KOJUICKTHBHOM II0-
psAKe IUIA OIPENETICHHOTO 3aKOHOIATeNeM Kpyra
CYOBEKTOB Ha CIEIHMANBHBIX MPUHIMIIAX IPEI0-
cTaBiieHUs! (KaK TMpaBUJIO B COOTBETCTBUHU C (op-
MaJIbHO-TePPUTOPHATGHEIM TPUHIIAIIOM, pPEXe —
HCXOJISl M3 HAIIMOHAJIBHOTO IIPHHITUIIA);

2) BO3HHKHOBCHHE TPAXKIAHCTBA B CHIY POXK-
nenus (Gumanus);

3) nproOpeTeHre rpa)KIaHCTBA HA OCHOBaHUHU
o0rmiero npuema;

4) uHble OCHOBaHMA (K KOTOPBIM MOXHO OT-
HECTH, K TpUMEpY, CIIydaW HaTypaju3alul Ipu
BCTYIUICHHH JIMI[ B Opak, KOrJa 3aKOHOIATEIHECTBO
CTpaHBI OJHOTO M3 CYHNPYTOB aBTOMAaTHIECCKH Hafe-
JISIET BTOPOTO M3 CYIPYrOB IPaBOM Ha IMONTYyYCHHE
COOTBETCTBYIOIIETO TPaXKJaHCTBA, BOCCTAHOBIE-
HUE B TPAKIAHCTBE, a TAKKE MPUEM B TPAKIAHCTBO
B YIPOIICHHOM Topsiake)» [12, ¢. 74-76].

Takue OCHOBaHWS BO3HHKHOBEHHUS JIBOWHO-
ro TPaXAAaHCTBA MONYYWIN HIMPOKOE IpPU3HAHWE
B JIOKTPHHE MEXIYHAPOAHOTO MpaBa U HE BBI3BIBA-
IOT KaKUX-T100 Hay9IHBIX JHCKYCCHIL.

Crienyer OTMETUTh, YTO B 3aKOHOMATEIbCTBE
Keipreckoit PecriyOnmuku 3akperieHa JOCTaTOYHO

JIAKOHUYHAs Ae(OUHULMS TOHATHSA JBOWHOTO Tpak-
nanctBa. Tak, ct. 3 3akoHa Keiprezckoii Pecry6imu-
ku «O rpaxaanctBe Koiproizckoii PecyOiukm»y ot
21 mas 2007 roma Ne 70 (nmayee mo TekcTy — 3aKoH
KP o rpaxnaHCTBe) INacHUT: «JBOMHOE Ipa)IaH-
CTBO — Hanmmuue y rpaxkaanuHa Keipreisckoit Pecrry-
ONHMKK Tpa)XTaHCTBA WHOCTPAHHOTO TOCYIAPCTBa»
[13]. apiMu croBaMu, B JaHHOM OIpeAeTeHUN
OTEUeCTBEHHBIH 3aKOHOJATEIb HE YKa3bIBaeT 3aBU-
CHUMOCTH IBOIHOTO TPa)KAaHCTBA OT 3aKJIFOYEHHO-
IO MEXIOCYAapCTBEHHOTO COMNIAIIEHUS O JIBOMHOM
rpaxaaHcTBe. J[pyrast MO3WIINS 3aKperyieHa B JOK-
TpUHE MEXKTyHapOAHOTO MPaBa.

Jedununms TOHATHS «HHOE TPaKIAHCTBO»
Takoke u3noxkeHa B cT. 3 3axona KP o rpaxxnancrse:
«WHOE TPAKAAHCTBO — IPAKAAHCTBO HHOCTPAHHOTO
rocynapcteay [13].

Hcxons u3 3aKOHOMATENBHBIX JSQUHUINA TIO-
HATHIA «JIBOWHOE TPAKIAHCTBO» U «UHOE TPaXkaaH-
CTBO» MOYXHO CJIeJIaTh BBIBOJ] O TOM, UTO B 3aKOHOZA-
tenbeTBe KP oHM HE MMEIOT YeTKUX pa3rpaHUyueHHIH.
Bonee Toro, B Hopmax ct. 22 3akona KP o rpaxman-
CTBE TNPOUCXOAMUT HE TOJBKO COBMECTHOE YHOTpe-
OJeHNe TaHHBIX TEPMUHOB, HO M UX CMEIIICHHUE.

JloKTpHa COBPEMEHHOI0 MEXIYHAPOIHOTO
npaBa MPUACPKUBACTCS IPYroM MO3WIMH 1O TaH-
HoMy Bompocy. Tak, kak ormeuator C.Jl. barnaca-
psn, C.B. IlerpoBa, A.A. TomyaHoB, «3HaueHue
MOHATUH «BTOPOTO TPAXKIAHCTBA» M «JBOHHOTO
TPaXIAHCTBA» MOTYT OTAMYATHCSI. CMBICT TOHITHS
«BTOPOE TPAXKTAHCTBOY 3aKIHOUAETCS B TOM, YTO TO-
CyapCTBO TPHU3HAET TOJIBKO TPAXKIAHCTBO CBOETO
TOCYyJapCTBa U UTHOPUPYET (PaKT HANMMYHSA Y Tpax-
JaHWHA emé W WHOCTPAHHOro rpaxkaaHcTra. Ilpm
JBOMHOM K€ I'pakJITaHCTBE TOCYIapCTBa 3aKII0Yal0T
COIVIAIICHUE, B KOTOPOM DETYIHPYIOTCS BOIIPOCHI
JBOMHOTO TPakJAaHCTBA, U B 3TOM Clly4yae y uesoBe-
Ka BO3HHKAIOT OTHOLICHHUS C 00OMMH TOCynapcTBa-
Mu. Ha ocHOBe B3aMMHBIX JOTOBOPEHHOCTEN TocCy-
JapCTBa PACIPENEISAIOT MEXKIY COOOH CHEKTp IpaB
U 00A3aHHOCTEH, KOTOpble MPEAOCTABIAET Kaykaast
u3 cropon» [ 14].

BoiBoabl. B coBpeMEHHOM MeEXAyHapOJHOM
IpaBe M MEKIYHApOAHOW TOCYIapCTBEHHO-IIPABO-
BOM MpaKTUKE HMHCTUTYT JBOWHOTO T'pa)KAaHCTBa
BEICTyTaeT B OOMbINEH Mepe HeKeIaTelbHbIM (e-
HOMEHOM. MHOX€ECTBO CTPaH MHpa BOBCE HE UMEIOT
COINAIIEHUH O JIBOWHOM TpaXKJAaHCTBE, MPU 3TOM
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HE OTpHIiasi BO3MOXKHOCTEH MpHOOpPETeHUs] CBOMMHU
rpaXJaHaMH IPaXXIaHCTBA 3apyOeKHBIX TOCYAapCTB
C COXpaHeHHEM COOCTBEHHOIO HAaI[MOHAJIBHOIO
rpaxgancTBa. He cocTaBiseT MCKIIIOUYCHUSI B ATOM
u Keipresckas PecryOnnka, 3aKOHOAATENBCTBO KO-
TOPOI MPENOCTAaBIACT TAKyI0 BO3MOKHOCTH CBOMM
rpaxnaanam. [1o3ToMy MOXHO TOBOPUTH O TOM, YTO
KaTeropusi «MHOE TPaKJAHCTBO» IMOCTETIEHHO BBI-
MeIIaeT coOOW KaTeropuio JBOMHOro rpakIaHCTBa.
B Takmx ycmoBHWSAX akTyanu3HpyeTcs oOpaleHHe
K 3apy0eKHOMY MEXIyHapOJHO-IIPaBOBOMY OIIBITY,
rae o0e U3 BBIICHA3BAHHBIX KaTeropuil oObearHe-
HBI B OJJHY — MHO)K€CTBEHHOE I'PaXkJaHCTBO.

Takum 00pa3oM, YUUTHIBas BBICOKYIO AHCKYC-
CHUOHHOCTb MOHATUH «IBOMHOE» U «UHOE I'paxk/aH-
CTBO» IIPU OTCYTCTBHUH YETKOTO 3aKOHOIATEIBHOTO
MOJXO0AA K UX pasrpaHHyYEHHIO, MpeiaraeM BKJIIIO-
YUTh TIOHSTHE «MHOXECTBEHHOE TIPa’KTaHCTBO)
B OTE€UECTBEHHOE 3aKOHOJATEICTBO U HAYKy MEX-
IYHApOIHOTO TIpaBa.

B cBs3u ¢ Tem, uto Keipreizckas PeciyOnnka
K HACTOSIIEMY BPEMEHH HE 3aKJIIOYIIA HU OIHOTO
MEXTOCYAapCTBEHHOTO COMVIALIEHHS C JPYTUMH TO-
CyZapCTBaMH, TIOCBSIIICHHOTO MPU3HAHUIO C TAKUMHU
roCyAapCTBaMU JBOWHOIO TPa)KIAaHCTBA, CUUTAEM
HEIIeIecO00pa3sHbIM HCKYyCCTBEHHOE PpaCIIMpPEHUE
TEPMHUHOJIOTHH, YIOTpeOIsieMOl B HOpMax oTede-
CTBEHHOTO 3aKOHOAATEIIHCTBA, CMBICIIOBAs HATPy3Ka
KOTOPOW CBOAMTCA K WHCTUTYTY MHOXKECTBEHHOTO
rpaxaaHcTBa. PenreHnem naHHOH poOIeMbl Takke
MOXET BBICTYIUTb OTKa3 OT HUCIOJIb30BaHUS B HOP-
Max OTEYECTBCHHOTO 3aKOHOAATEIHCTBA TEPMHHA
«JIBOMHOE I'pa)<IaHCTBO» B IOJIb3Yy TEPMHUHA «HHOE
TPaXJaHCTBO» BIUIOTH IO TOTO MOMEHTA, KOT/Ia BO3-
HUKHET O0BCKTHBHAS HEOOXOMUMOCTD 3aKIIOUCHUS
MEXTOCYAAPCTBEHHOTO COTNIAIICHHUS C HHOCTPaH-
HBIM TOCYJJapCTBOM O BBEJICHUH HHCTUTYTA IBOMHO-
ro TpaknaHcTBa Mexny Keipreizckoit PecnyOmikoit
Y MTHOCTPaHHBIM TOCYJapCTBOM.

[Mocrynmmna: 04.01.22; peuensuposana: 17.01.22;
npunara: 20.01.22.

Jumepamypa

1. MexnynaponHoe mpaBo. CloBapb-CIIPaBOYHUK /
niox o6mr. pen. B.H. Tpodpumosa. M.: UTHOPA-M,
1997. 454 c.

10.

11.

12.

Jykawyx MU, MexnaynaponHoe npaso. Oomias
gacTh: ydeOnuk / M.U. Jlykamyk. M.: Bonrepc
Kiysep, 2008. 432 c.

Koncrurynmonnoe mpaBo Poccum: ydeOHHWK /
A.E. Tloctaukos, B.JI. Mazaes, E.E. Hukutuna;
nof pen. A.E. IToctauxoBa. M.: IIpocnext, 2009.
504 c.

baenaii M.B. KonctutyuuonHoe npaso Poccuii-
ckoit denepanuu: yaeOHUK 11 By3oB / M.B. ba-
rnaii. M.: Hopma, 2007. 784 c.

Bencepoe A.5. Teopus rocymapcTBa U IpaBa:
Y4eOHHK T ropuandeckux By30B / A.b. Berre-
poB. M., 2002. 528 c.

Mamysoe H.HM. Teopusi rocygapcTBa W IIpaBa:
yueonnk / HJ. Mary3os, A.B. Manpko. M.:
IOpucts, 2009. 776 c.

Axcenog A.b. JIBoiiHOE Tpa)kIaHCTBO W TpoOire-
MBI HAI[MOHAJIBHOW OE30MACHOCTH: POCCHUHCKOE
3aKOHONIATEIBCTBO M 3apyOeHas TIpakThka /
A.B. Axcenos // BOIIC. 2014. Ne 4. URL: https://
cyberleninka.ru/article/n/dvoynoe-grazhdanstvo-
i-problemy-natsionalnoy-bezopasnosti-
rossiyskoe-zakonodatelstvo-i-zarubezhnaya-
praktika (mara obpamenwust: 05.01.2022).

I'punn 3.X. [IBoitHOE rpaxaaHcTBO B Poccuiickoit
Oeneparun / 3. X. I'punm, 0. X. Sxuna // TIpaBo-
BOE€ TOCYJapCTBO: Teopwst W mpakThka. 2013.
Ne 2(32).

I'pucopves A.A. PermameHTanusi MHOXECTBEH-
HOTO TpaXJAHCTBA B paMKaX EBPOIEHCKHUX
MEXITyHAPOIHBIX PETHOHANBHBIX OpraHU3aIui /
A.A. TpuropseB // Benmopycckuil KypHam Mex-
JIYHapOIHOTO TpaBa M MEXAYHAPOAHBIX OTHO-
menuit. 2000. Ne 3. URL: http://www.cenunst.
unibel.by/journal/2000.3/grigoriev.shtml  (nara
obpamenwust: 05.01.2022).

Boitimenxo O.B. TocynapcTBo, TOCyIapCTBEHHOE
oOpa3oBaHme, TOCYTapCTBEHHOCTh: TEOPETHUKO-
METONOJIOTHYECKAN AaHajlN3 WX COOTHOIICHHS:
nIuc. ... KaHg. ropua. Hayk: 12.00.01 / O.B. Bo-
urenko. M., 2006. URL: http://www.dslib.net/
teoria-prava/gosudarstvo-gosudarstvennoe-
obrazovanie-gosudarstvennost-teoretiko.html
(marta ob6pamenus: 05.01.2022).

Iorcanunosa 2.0. OcHOBaHHS BO3HUKHOBCHUS
nBOMHOTO Tpaxaanctea / 3.3. Jhxammmosa //
WNunoBanuu u uaBectuuuu. 2015. Ne 11. URL:
https://cyberleninka.ru/article/n/osnovaniya-
vozniknoveniya-dvoynogo-grazhdanstva  (nara
obpamenus: 05.01.2022).

Knokosa 2.0. VIHCTHTYT JBOWHOTO TpaXKIaH-
ctBa B Poccuiickoit ®eneparuu: Teoperuye-
CKHE acCIeKThbl, 3aKOHO/ATEIbCTBO M IPABOIPH-
MECHCHHE: JHC. ... KaH[. ropui. Hayk: 12.00.02 /
9.9. Kiokosa. M., 2019. 200 c.

90 Becmuux KPCY. 2022. Tom 22. Ne 3



T'A. Hypmamos, T.b. Abuposa

13.

14.

3axon Keipremsckoit Pecnybmukn  «O  Tpak-
nanctBe Koipremckorr PecmyOmukn» ot 21 mast
2007 roma Ne 70. URL: http://cbd.minjust.gov.
kg/act/view/ru-ru/202103  (mata  oOpauieHus:
05.01.2022).

bacoacapsn C.J[. VHCTUTYT IBOMHOTO rpax-
JAaHCTBA B  POCCHHCKOM  3aKOHOIATENbCTBE:

npoonembr u mepcnektuBbl / C.J[. barmaca-
psH, C.B. Ilerpoma, A.A. TomuanoB // Cese-
po-KaBkasckuii ropunndecknii BecTHHK. 2019.
Ne 1. URL: https://cyberleninka.ru/article/n/
institut-dvoynogo-grazhdanstva-v-rossiyskom-
zakonodatelstve-problemy-i-perspektivy  (mara
obpamenus: 05.01.2022).

Becmuux KPCY. 2022. Tom 22. Ne 3 9]



