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K BOITPOCY OB OTPA’JKEHUHN T'APMOHU3ALIUU ITPABA B IIPABOBOM PET'YINPOBAHUU
CHUCTEMBI OBBEKTOB I'PA’KJAHCKUX ITPAB

H.A. Koxaxmemosa

AHHOMayus. AHanNU3NpPyTCS OCHOBHbIE TEHAEHLMW rapMOHU3aLMN YacTHOTO NpaBa, KOTopble XapakTepHbl ANs rno-
6anbHOM 1 NoKanbHOW NPaBOBbIX CUCTEM Ha COBPeMeHHOM 3aTane. Mpy 3ToM genaetcst nonbiTka MHTerpupoBaTb Ho-
Belilune TeHAEHUMU PasBUTMS YaCTHOrO MpaBa C MO3WLMU OTpaXkeHust nnbepanbHbIX U coumarnbHbIX HanpaeneHun
B MPUHLWMbI MPABOBOMO PErynmpoBaHnsa CUCTEMbl OOBEKTOB rpaxaaHCKux npae. B HekoTopbIx acnekTax AaHHas Tema
TECHO CBsi3bIBA€TCA C HOBENLLMMWU (PUNOCOCKMMU U coLmanbHbiMU UCCegoBaHusaMnU. B pedynbtate paccmoTpeHus
MMEIOLLIMXCS KOHLIEMLMIN aBTop MPUXOAWT K BbIBOAY O TOM, YTO rapMOHM3NPYIOLLIMM HayanoMm 4acTHOro npasa siBnseT-
€Sl yCuIeHue ero coumarnbHOro xapaktepa npu CoxpaHeHun onpeaeneHHon Aonu nubeparnbHbIX NPUHLMNOB NPaBOBO-
ro perynmposaHus. POpMynupyloTCA HEKOTOPblE TEOPEeTUYECKNe BbIBOAbI, KOTOPbIe MOTYT ObiTb MOMOXEHbI B OCHOBY
OanbHelweln pa3paboTku HOBEWLLEN HayKu rpaxaaHCcKoro npasa.

Krodyeable criosa: YacTHoe NpaBo; rapMoHM3auuWst; UmudgposBmusaumns; nubepanmsauus; coumanbHas HanpaeneHHoOCTb;
cucTeMa; 06BbEKT; rpaxxaaHcKoe Npaso.

KAPAH/BIK YKYKTYH OFBEKTUJIEP CUCTEMACBIH YKYKTVYK KOHI'O CAJIYYIA
MBI3AM/IAPIBI IIAWKEI KEJITUPYYHY YATBLIJIBIPYY MACEJIECH

H.A. Koxcaxmemosa

AHHOmMauyusi. A3bipKkbl ydypaarbl OyWHOMNyK xaHa nokangblk YKyK cuctemanapbl Y4yH MyHe3ayy GOMroH eke YKyKTy
LUIANKELUTOOHYH Hern3ry TeHaeHumsnaps! Tanaooro anbiHraH. OWoHy MeHeH 6ypre nubepangplk xaHa coumangbik 6a-
rbITTapAbl Yarbinabipyy NO3ULMSIChIHAH JKeKe YKYKTYH OHYTYYCYHYH aKblpKbl TEHAEHUMSINapbIH XapaHablKk YKyKTapablH
0b6beKTHnep cuctemMachiH YKYKTYK XOHre canyy NpuHLUMNTEPUHE UHTErpaumusnoo apakeTu KepynreH. ApbIM acnekTu-
nepge 6yn Tema xaHbl PUNOCOMUAIILIK XXaHa KOOMAYK U3NIAeenep MEHeH Thirbld GainaHbilwTa. KongoHynyn sxatkaH
KOHLenuuanapabl KapoOHyH HaTbIKacblHAA aBTOP XeKe YKYKTYH Luaikell Kenyydy baTtansibl — 6yn YKyKTYK KeHre
canyyHyH nubepanaplk NPUHLUMATEPUHUH Benrnyy Gup ynyLUyH CakToO MEHEH aHblH KOOMAYK MyHe3YH Gekemaee ae-

reH ThistHakka kenet. Kaa 6vp Teopusinbik KOPYTYHAYnap Ty3ySreH, anap xapaHablK YKYKTYH XaHbl UIIMMUH aHAaH apsbl
OHYKTYPYY Y4YH Herus 6oro anar.

TylyHOyy ce30ep: XekKe YKyK; LakKeLLTes; CaHapunTeLITUpyYy; nbepanaaltbipyy; coumaniblk 6arbiTel; cucTema; oob-
€KT; XXapaHabIK YKYK.

TO THE ISSUE OF REFLECTING THE HARMONIZATION OF LAW
IN THE LEGAL REGULATION OF THE SYSTEM OF OBJECTS OF CIVIL RIGHTS

D.A. Kozhakhmetova

Abstract. In the article, the author analyzes the main trends in the harmonization of private law, which are characteristic
of global and local legal systems at the present stage. At the same time, an attempt is made to integrate the latest
trends in the development of private law from the position of reflecting liberal and social trends in the principles of
legal regulation of the system of objects of civil rights. In some aspects, this topic is closely associated with the latest
philosophical and social research. As a result of considering the existing concepts, the author comes to the conclusion
that the harmonizing principle of private law is to strengthen its social character while maintaining a certain amount of
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liberal principles of legal regulation. The author formulates some theoretical conclusions that can be used as the basis

for the further development of the latest science of civil law.

Keywords: private law; harmonization; digitalization; liberalization; social orientation; system; object; civil law.

Heo6xoquMo OTMETHTD, YTO TEHASHIHUS K rap-
MOHU3AIMHU SIBIICTCS MPUHAIUIC)KHOCTHIO HE TONb-
KO OTEYCCTBCHHOM CHCTEMBI paBa, HO U OTPa’KacT
T€ Ka4eCTBEHHBIC MPOIIECCHI, KOTOPBIC XapaKTEPHBI
JUISL TIPaBOIIOPSIIKOB 1O BceMy Mupy. l7obanmsa-
[UsI, CBUIETEISIME KOTOPOU MBI CTaJH, 00YCIIOBIIH-
BaeT O0OBEKTUBHYIO HEOOXOIUMOCTh B 00eCIIeUeHUH
MaKCHMAIILHOTO COJFDKCHHUSI TPABOBBIX CHCTEM,
MIPUHIIMIIOB [IPABOBOTO PETYAMPOBAHMS, TAK, YTOOBI
YYaCTHUKU MPAaBOOTHOIICHUH YyBCTBOBa M ceOs
MaKCHMAaJIbHO KOM(OPTHO, MEPEMENIAsich U3 OXHON
IOpUCAUKINH B Apyryto. [Ipu stoM mmdpoBuzanms
oOmiecTBa, KOTOpas Ha CETONHAIIHUN IEHb SIBIS-
€TCsl caMON NPUMETHOM XapaKTEpHCTHKON COBpe-
MEHHOTO COIIMyMa, MPEAIoiaracT HajJudue HEKHX
HA/ITOCYJaPCTBEHHBIX MEXaHU3MOB PETyITHPOBAHUS
OOIIECTBEHHBIX ~ OTHOIICHWH, CKJIAJBIBAIOIINXCS
B BHpTyalbHOM Mupe. VIMEHHO 3Ta KOHKYpPEHIIHS
ABTOHOMHBIX CHCTEM PETYIHPOBAHUS OOIIECTBEH-
HBIX OTHOIICHWH C TPAIUIMOHHBIMHU, YCTOSBIIH-
MHCSI CHCTEMaMH IPaBOBOTO PETyIMPOBAHUS TaKKe
BBICTYIIA€T OJHHUM W3 CYIIECTBEHHBIX, 3HAUUMBIX
(hakTOpOB HEOOXOMUMON TapMOHHU3AIIUU 3aKOHOJIA-
TENBCTBA PA3IMYHBIX CTPAH.

I'mobanpHble WH(DOPMAIIMOHHBIE CETH, IJIO-
OaJbHBIC TOPrOBBIC IUIOMIAKUA — BCE ITO JUKTYET
HEOOXOIMMOCTh KaK MOXKHO OoJyiee OTYETIHBOIO
CONMMKECHUST TIOAXOJOB IPABOBBIX CHCTEM K BOC-
MPUSATHIO, TOIKOBAHUIO U PETYIHPOBAHUIO COOTBET-
CTBYIOIIUX OOIECTBEHHBIX OTHOIICHUH. CIHIIKOM
pE3Kue pazIudus B IPABOBBIX CHCTEMaX CIIOCOOHBI
0CNnabuTh KOKIYIO U3 HUX U CAEIaTh MPOILECC B3a-
UMHOI MHTErpanuy TOCYIapCcTB M COOOIIECTB Me-
HEe OTePATHBHEIM, a, 3HAYHT, MeHee () (DEKTHBHBIM
Y OTBEYAIOIINM HACYIIHBIM IIPOOIEMaM.

lapMoHM3amMsl MpaBa OJHOBPEMEHHO OCY-
IIECTBISICTCS B HECKOIBKUX HAMPABICHUIX, OJHUM
U3 OCHOBHBIX SIBIISICTCS CONMKEHUE HOPM, PEryiu-
PYIOIINX TPaHCTPaHUYHBIC OTHOMICHHUS. [10CKOMBKY
00BEKTHI TPAXKIAHCKHUX TPAB MPEACTABISIOT cOO0H
TO, YTO HEMOCPEICTBEHHO YYacTBYeT B TaKUX OT-
HOIICHUSX, OYCBUITHO, YTO MPABOBBIC CUCTEMBI Pa3-
HBIX TOCYOAapCTB TAaKKE NOIDKHBI ONTHMH3HPOBATH
CBOU TIOJIXOMBI K IOHUMAFO CYIIHOCTH OOBEKTOB, X

OCHOBHBIX CBOWCTB M TPHHIIUIIOB BKIIOYECHHUS HX

B 000pOT.

[To Hamemy MHEHHIO, 0a30BBIMH MOCTYIIATa-
MU, OT KOTOPBIX CIIEIYET OTTAIKUBATHCS, KOTIA MbI
TOBOPUM 00 00BEKTaX rpaXKIaHCKUX MPaB, SIBISIOT-
Cs cIleyIomye:

» O00BEKT TPaKIAHCKHMX IpPaB SBIAETCS 000CO-
OJCHHBIM W Kak-TO WACHTHOUIHMPYEMBIM OT
psiza CMEXHBIX OOBEKTOB. DTO TaK Ha3bIBae-
MO€ CBOWMCTBO JTUCKPETHOCTHU, O KOTOPOM peUb
UJIeT B HEKOTOPBIX IMBHIMCTHYECKUX HCCIIe-
noBanusx [1]. Ilon HUM MOHUMAIOT KaYECTBEH-
HYyI0, QU3NYecKyto W (WJIK) YYETHYIO Ompele-
JICHHOCTH B 000COOJICHHOCTE;

»  00BeKT TpaXkJaHCKHUX IPaB UMEET HEOTheMJIe-
MO€ CBOWCTBO — OH CIIOCOOEH YHOBIETBOPATH
MaTepHalbHbIe, ITyXOBHBIE U  COLHAIBHEIC
MOTPEeOHOCTH CYOBEKTOB — HOCHTEICH COOT-
BETCTBYIOIIETO CYOBEKTHBHOTO T'PaKIaHCKO-
IO MpaBa;

»  3aKOH CO3/1aeT Julsi 00beKTa IPaXKIAHCKHUX MTPaB
HEKHE PaMKH, B Ipereiax KOTOPHIX OH MO-
JKET pealn30BaTh CBOM IOTEHIMAT B KadeCTBE
CPE/ICTBA  YAOBICTBOPEHHS COOTBETCTBYIO-
el moTpedHOCTH;

»  OO0BEKTHI TPAKAAHCKUX INPAB UMEIOT MPH3HAK
CHCTEMHOCTH.

OcrtanoBuMmcst Ha mocienHeM. CHCTEMHOCTb
B IaHHOM CIIy4ae MMOHUMAETCS B IBYX aCIHEKTaX:

»  BO-TIEPBEIX, cama ujes 00 00beKTaxX rpaxiaH-
CKUX IIpaB MHTECTPUPOBAHA B CHUCTEMY Ipak-
JTAHCKOTO IpaBa U ero 0a30BBIX KATETOPHIA;

»  BO-BTOPBIX, KAaKUMH Obl Pa3HOPOTHBIMH OO0b-
eKTHI TPAXKITAHCKUX TpaB HE MPEICTABISIINCE,
€CTh HEKOE CBOMCTBO, ITO3BOJISIIOIIEE OOBEAH-
HUTh ¥ KJIACCU(PHUIUPOBATH UX IO OMpPEIeIICH-
HBIM TIPH3HAKaM, TO €CTh C(OPMUPOBATH CH-
CTEMY.

Ecnu oTTanmkuBarhCsl OT yKa3aHHBIX IpeNIo-
CBUIOK, KOTOpBIE paHee HaMH OBUTH TaKKe M3y9ICHBI
U PacKpHITHI B XOZIE€ MCCIICAOBAHUS TIPABOBOM MPH-
POABI OTIENBHBIX 00BEKTOB W MPUHIMIIOB (POPMU-
pPOBaHMSA CHCTEMBI OOBEKTOB TPaXKIAHCKHX IIPaB
B IIEJIOM, TO MOXKHO CJIJaTh BBIBOJA O TOM, YTO JJISt
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TapMOHH3AIUH TPAXKIAHCKOTO MPaBa B YaCTH PETY-
JUPOBAHUS CUCTEMBI 00BEKTOB I'PAKIAHCKUX IIPAB,
B MEPBYIO Ouepeb, HEOOXOAUMO MPHU3HATh OOBEK-
THUBHOCTH BCEX BBIIICTICPEUNCICHHBIX IPU3HAKOB.

HyxHO OTMETHTBH, YTO yKa3aHHbIE MPU3HAKU
B TOM WJIM WHOM CTENEHU Pa3AeIIIOTCS yUEeHBIMU-
uBmHcTamMu. boree Toro, MOXXHO copMyIHpO-
BaThb €AMHOC MHEHHE O TOM, YTO KaKIbIH HOBBIH
00BEKT, (hakTHYeCKH 000COOMSIACH B IPakIaHCKOM
000poTe M MMesl BOZMOKHOCTBH YZIOBJIETBOPHTH 32
CUET CBOMX CBOMCTB MOTpeOHOCTH CyOBeKTa, 10J-
JKeH KaKUM-JIN0O 00pa3oM BITUCATBCS B YK€ CYIIIe-
CTBYIOLIYIO CHCTEMY OOBEKTOB I'pakKJaHCKHUX IPaB,
TO €CTh 3aKOHONATENI0 TPH BKIIOYCHUH HOBOTO
00beKTa HEOOX0AMMO 00ECIeUNTh HAIMYHE HEKOeH
B3aMMOCBSI3U MEXy TAKUM OOBEKTOM M UMEIOIIeH-
Csl CUCTEMOM.

3nech OIAThH K€ BO3HUKAET BOIIPOC O TOM, Ka-
KAM UMEHHO 00pa3oM CIEIYeT YIOPSIOIUTE BKIFO-
YEHHE HOBBIX OOBEKTOB B CUCTEMY OOBEKTOB TPaXK-
JAHCKHUX TpaB, KaKk OOECIEYUTh HUX CUCTEMaTu3a-
1uto? COBEpIIEHHO OYEBHUIHO, YTO OTBET HA 3TOT
BOIIPOC JIEXKHUT B IMJIOCKOCTH KOHIENTYaIbHOTO OMpe-
JeneHus hopMara JalbHEHIIero pa3BUTHS TPUHITHI-
MIHATTBHBIX TIOJOXKEHIH TPaXKJAHCKOTO TIpaBa.

Taxk, M0 MHEHHIO HEKOTOPBIX YUEHBIX, BXKHEH-
el 3ajavell OKTPUHBI TPaXKAAHCKOTO IpaBa Ha
CETOJHSAIIHUY JICHb SBJISETCS COACHCTBUE B (DOPMHU-
POBaHUU KOHLEMIHIA, CIIOCOOHBIX MUHUMU3UPOBATh
(TMKBUIMPOBATH) HETATUBHBIC ITOCICICTBUS TaK Ha-
3bIBAEMbIX KpU3UCHBIX siBieHU [2]. CoBpeMeHHas
[IUBHJIMCTHYECKAsT TOKTPHHA, KOTOpast copMupo-
Bajach Ha MOCTCOBETCKOM IPOCTPAHCTBE, MO 000-
CHOBaHHOMY MHEHHIO OOJBIIMHCTBA HCCIIETOBATE-
JIeii, He B TIOJIHOM 00bEeMe MPEeoIoNeNna epPeKUTKA
COIMAINCTUYECKOW MOJIen TmpaBa. HekoTopsie
aBTOPBI TOJIAral0T, YTO «COLMATUCTUYECKUI TIepu-
Ol TPXXIAHCKOTO MpaBa CKa3ajcs Ha ero TOKTPHHE
U METOZOJIOTUH, IO3TOMY B HEM CMEIIMBAIOTCS 00-
[IIECTBEHHBIE U YaCTHBIC OTHOIIEHMs. Eme Tompko
MPEACTOUT CO3/1aTh TEOPUI0 YACTHBIX OTHOLICHHMA
U c(hopMyaHpOBaTH KPUTEPHU WX pPasTPaHUUCHUS
¢ 00ILIeCTBEHHBIMHU OTHOLIEHUSAMI [3].

[Ipn sTOoM 3apokImaBIIMECs TEHICHIUH MakK-
CUMaJIbHO JHOepajJbHOM CHCTEMBI YaCTHOTO Ipa-
Ba, KOTOpast T0JbKHA OblIa IPUIUTH Ha CMEHY IpaBy
COLIMAJIMCTUYECKOrO TOJIKA, OBLIN CYLIECTBEHHBIM
00pa3oM CKOPPEKTHPOBAaHBI TaK HAa3bIBAEMBIMHU

KPHU3UCHBIMH SIBIICHHSMH, C KOTOPBIMHU CTOIKHY-
JIMCh MPAaKTUUECKH BCE TOCYAAapCTBA MHpa, peajii-
3yIOIIHE JIEMOKPATUYEeCKUE MPHUHIUIEI TOTUTHYC-
CKOTO YHPABIICHHUS W PBIHOYHOTO XO3SHCTBOBAHMS.
Kpusuc, B kakoit Obl opMe OH HE BBIpaXKAJICH,
OyIb TO MEXTOCYIapCTBEHHbIC KOH(IMKTHI, He-
OnaromoiygHasi dKOJOTHYEecKas OOCTAHOBKA, JITH-
JIEMUOJIOTUYECKHE BBI3OBHI, HEXBAaTKa PECYpPCOB,
BBICTYIIIUI B KauecTBe (PakTopa, MPEersTCTBYIOMIETO
JaTbHEHIIeMy pa3BUTHIO CHCTEMBI YaCTHOTO IIpaBa
nubepanbHOro Tojka. Tak, ydeHble 0OTMEYaroT, YTo
HaOromaeTcs «ocaabieHue HHIUBUTyaIbHOW YacT-
HOU COOCTBEHHOCTH TpaXKlaH, YCHJICHHE W POCT
KOPIIOPaTUBHOW COOCTBEHHOCTH» [4].

Te mpoOieMbl ¥ BBI30OBBI, ¢ KOTOPBHIMH CTall-
KHBAETCS TOCYNApCTBO HA CETONHSIIHUN JEHb, BBI-
HY)KJJAIOT €r0 OTKa3aThCs OT KOHIEHIMU JInOepa-
JM3Ma B TIOJIB3Y KOHIIEIIIMU OTPaHUYCHUSI CBOOOIBI
WHIUBHJIA BO OJIaro COnMyMa, Tak Kak roCyIapcTBO
KaK MHCTHTYT OCO3HAET, YTO 00ECIEYUTh COIHANb-
HBIC TMOTPEOHOCTH U HSKOHOMHYECKYIO CTaOMIIb-
HOCTh BO3MOXHO TOJIBKO ITyTEM COOTBETCTBYIOIIC-
IO CYIISCTBEHHOTO OTPAaHUYCHUS WHAWBUIYab-
HBIX MIPaB U CBOOOI, MPEAOCTABISIEMBIX YaCTHBIM
npaBoM. B CBsI3M ¢ 3THM B HayKe BBICKAa3bIBACTCS
MHEHHE O TOM, YTO COLMAIN3AINI YaCTHOTO IIpa-
Ba, 00YCJIOBJICHHAS HEOOXOMUMOCTBIO 00CCIICUCHUS
COLMANBHBIX TOTPEOHOCTEH YA3BUMBIX TpaKIaH,
SIBJISIETCS] ONMHOU U3 0a30BBIX TCHICHIUH pa3BUTHS
TPaXIAHCKOTO TpaBa. JTO MHEHHE HAXOIWUT IOA-
TBEPXKIICHHE B MHOTOYHCIICHHBIX MPUMEPaX 3KOHO-
MHUYECKOH MOJEH, KOTOPYIO HCIIONB3YIOT 3amaji-
HBIC CTPaHBL

[Ipu sTOM OTEUeCTBeHHAs IMBIIIMCTHKA yKa-
3aHHYIO TCHICHIIMIO HE JEMOHCTPHUPYET, CKOpee,
HAIlPOTUB, B MOMNBITKAX HCKOPEHUTH COIHAIHUCTH-
YEeCKyI0 MapagurMy HOCTPOSHHS TOCYIapCTBEHHO-
IPAaBOBBIX WHCTHUTYTOB HAIlle TOCYIAPCTBO AKTHB-
HO CTPEMUTCS MPEIOCTaBUTH CYOBEKTAM YaCTHOIO
npaBa Kak MOXKHO OOJibIie cBOOOIBI B peasin3aIliu
CBOUX TIpaB. DTO MPOSIBIAETCS, B TOM YHUCIE, B ITO-
CTPOCHHH CHUCTEMBI OOBCKTOB T'PaKTAHCKHX IIPaB,
KOIJIa TOCYAapCTBO CaMOYCTPAHSETCS OT PEIICHUS
psina mpoOJIEeMHBIX BOIPOCOB, CBSI3aHHBIX C OTHE-
CCHUEM OTIETBHBIX SBICHUH K KaTeropuu O00BEKTa
TPaXIAaHCKUX MpaB, OCTABLI MX HA YCMOTpPEHHE
npasonpuMmenuteneid. [lomoOHOW TeHIEHLIUH €CTb
U elle OHO 00BEKTUBHOE OOBICHEHHE — 3aBUCHUMAs
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HKOHOMHKA ¥ OTCYTCTBHE COOCTBEHHBIX HAyKOEMKUX
MPOU3BOACTB TiepeBoAUT KrIprei3ckyto PeciryOmu-
Ky B TIOJIOXKEHHE JIOTOHSIOIIETO, 10 KpailHel Mepe,
B YaCTH BOCHPHSTHS U aJalTalyy MOCICIHUX TeX-
HOJIOTMYECKHUX JOoCTixkeHud. U B To Bpems, Kak 0o-
Jiee pa3BUTHIC CTPAHBI YKE CTAJIKUBAIOTCS C TPABO-
BBIMH IOCJIEACTBUSIMU BHEJPEHHSI TOTO WM UHOTO
HAay4YHOTO JOCTIDKCHUS, Hallla CTpaHa TOJIBKO Mpea-
MPUHUMAET TONBITKK €r0 OCBOUTH, NMPENOCTABIISSA
MIPH 3TOM MaKCHMAaJIbHYIO CTETIEHb CBOOOIBI CYOBeK-
TaM B YaCTH PEaM3aI[H OTJCIBHBIX TPABOMOYUIA.

Takum o00pa3oMm, XapakTepu3ysl TCHICHIUU
pa3BUTHSA YACTHOTO IMPaBa B MHUPE U HMX IMPOSBIIC-
HUA B TIpaBoBOM KoHTekcTe Keipreckon Pecrry-
OJIMKH, MOXXHO OTMETHUTb, YTO JUII OTEYCCTBEHHOIO
MIPaBOTIOPSIIKA XapaKTepHa JIMOepaIn3aisi JacT-
HOINPaBOBBIX OTHOILIEHUH B CTpemiieHHH obecrie-
YUTh MaKCUMaJbHBIE BO3MOKHOCTH JJISI Pa3BUTHSL
B stom acmekre cucreMa OObEKTOB T'paXKAaHCKUX
MpaB MPEACTABISAET COOOH OTKPBITYIO CUCTEMY, KO-
TOpass MOXKET OBITh JIOTIOJHEHA JIOOBIM OOBEKTOM,
B OTHOIICHUU KOTOPOTO OyJeT chelaH BBIBOZ O €ro
MIPUTOAHOCTH Ui YAOBJIETBOPEHUS MOTpeOHOCTEH
cyonexToB. OfHAKO, PaHO WM MTO3THO, Halla CTpa-
Ha TaKKe CTOJKHETCS C HeO0OXOAMMOCTbIO Oojiee
CTPOTOW perjiaMeHTallMl YacTHBIX OTHOIICHHH
B HANpPAaBJICHUM Y>KECTOYCHUS KOHTPONIL 3a (op-
MaMH U CIIOCOO0aMH OCYIIECTBICHHS TPasKTaHCKIX
mpaB. B aToM cinyuae nmonxon K periaMeHTalru Cu-
cTeMbl 00BEKTOB TPAKIAHCKUX MPaB OylneT WHBIM —
BCE HOBbIE OOBEKTHI, MPETEHIYIOLIUE Ha BKJIIOYE-
HHUE B OpOUTY MPABOBOTO PETYIUPOBAHISL, TOKHBI
MOJTYYUTh COOTBETCTBYIOIIMI CTAaTyC, 00pecTH mpa-
BOBOI peXuM, OBITH JIETaJH30BaHbI, CIJIEI0BATENIb-
HO, OCMBICJIEHBI U HaJeJIeHbl CUCTEMOOOpa3yOIIH-
MU IIPU3HAKAMH.

MOXHO OTMETUTH, YTO MOAOOHBIE TEHICHIIMU
SIBISIFOTCSL 0OBEKTUBHO MPEIONPEISIICHHBIMH, U JUIS
mpaBoBoii cucteMbl Kbiproizckolr PecnyOmiuku He-
KeJaTeJIbHa pe3kasi CMEHA MPUHIIUIIOB U TTOIXOI0B
K MPaBOBOMY PETYIUPOBAHHUIO CHUCTEMBI OOBEKTOB
TPaXIAHCKUX MPaB, IIOCKOIBKY MTOCIETHSSI BBICTY-
MaeT MHCTUTYLIMOHAILHO 00pa3yIollel KaTeropue,
W3MCHEHNE B MOHUMAHUHM W TOJKOBAHWH KOTOPOH
MOXET TOBJIeYb KOMIUIEKCHBIM MepecMoTp Bcex
CBSI3aHHBIX C HEHl CUCTEM, MHCTUTYTOB U NIOHATHUH.

B cBs3u ¢ 3TUM MBI BUJUM OAHO M3 Haubo-
nee A(PQPEKTUBHBIX HANpaBICHUH TapMOHH3AIIUU

TPaKAaHCKOTO MpaBa B YaCTH, KACAIOMICHCS MPaBo-
BOTO PEryJIHPOBAHUS CHCTEMBI OOBEKTOB TpaXkIaH-
CKUX IIpaB, B TOM, YTOOBI YPaBHOBECHUTH MPOTHBO-
MOJIOKHBIE TI0 CYTH JIHOepaibHBIE M COIMATbHBIC
HAIPAaBJICHHS B Pa3BUTHH YacTHOTO mpasa. [1o 60i1b-
IOMy CYETY, TapMOHH3alus OyaeT 3aKIiod9aThbes
B pa3pellieHuHd HM3BEYHOIO0 CIOpa O COOTHOIIEHUH
MyOIMYHBIX ¥ YaCTHBIX Havyaj B IPaKIaHCKOM ITpaBe
Ha IPUMEPE CUCTEMbI OOBEKTOB IPa)IaHCKHUX TpaB.
'apMOHMYHBIM TOIXOAOM B JaHHOM ciiydae Oymer
(GOopMHUpOBaHHME TaKWX IPHHIUIOB MOCTPOCHUS
CHCTEMBI OOBEKTOB TPAXKIAHCKUX TPaB, NMPH KOTO-
PBIX OTHOCHUTENbHAsI CBOOO/AA BKIIIOUEHUS B TaKylO
CHCTEMY HOBBIX OOBEKTOB, HE OTpaHHMYMBAIOIIAS
BO3MO>KHOCTH MCTIOJIb30BaHUS PE3YABTATOB HAYYHO-
TEXHUYECKOTO Iporpecca, OyleT CoueTaThesi ¢ UM-
MIEPaTUBHBIMU TPESIITHCAHUAME U 3aIIPETAMH, BBITE-
KaIOIIMMH U3 OXPAHUTEIBHOTO XapaKTepa TpaxIan-
CKOTO MpaBa, CTOAIIETO Ha CTpaxke OOLIECTBEHHBIX
U TOCYOApCTBCHHBIX HMHTEPECOB. ITO IO3BOJHT
YYeCTh crieln(pUUeCKue 0COOCHHOCTH OTEUECTBEH-
HOH CHCTEMBI TPaXXIAHCKOTO TIpaBa B 3aJaHHOM CO-
LUOKYJIBTYPHOM KOHTEKCTE, a TaKk)Ke 00IIEeMUPOBEIE,
1o0abHBIe TEHICHIIMH CTPEMIICHHS IIPABOIIOPSA-
KOB K YCHJICHHIO COLIMAJIbHOTO KOMIIOHEHTa B IMpO-
THUBOBEC JTHOEPATIHHON HAMIPABICHHOCTH.

Ha ocHOBaHMM BBILIEU3IOKEHHOTO MOXHO
CHeNATh CIEAYIOIINE BEIBOIBI.

lapMoHM3aIMsT YacTHOTO TIpaBa — YHUBEP-
CallbHBIN TpoIecc, KOTOPBIM OTpakaeTcss Ha BCEX
MHCTUTYTaxX TPa)XJAHCKOTO MpaBa, B TOM YUCIE Ha
cucreMe OOBEKTOB TPaXTAaHCKHUX IpaB, KOTOpas
MpeaCTaBisieT co00i 3HAYMMYIO KaTeropuio, B3a-
UMOCBSI3aHHYIO C HMHBIMH 0a30BBIMH ITOHSATHAMHU
rpaxaaHckoro mpaea. [lpm 3TomM rapMoHHU3aNUs
SIBISICTCS.  OMHOBPEMEHHO OOBEKTHBHOM IIPEIIo-
CBUIKOH A((PEKTUBHOTO MPABOBOTO PETyITHPOBAHUS
U CJIENCTBUEM YCHIICHHS MEKIOPUCIUKIIMOHHBIX
B3aUMOJICHCTBUI MEXIy CyObEeKTaMH YacTHOIpPa-
BOBBIX OTHOIIEHUH.

B uensx obecneueHuss rapMOHHU3MPOBAHHOTO
nojaxona Heobxoaumo obecneunth 3ddexruBHOE
coueTaHWe MyONMYHBIX W YaCTHBIX Ha4yal B IO-
CTPOCHUH CUCTEMBI OOBEKTOB TPa’KAAHCKHUX IIPAB,
a MMEHHO — TMPEJOCTaBUTh CYOBEKTaM BO3MOXK-
HOCTB ISl BKIIIOUCHHSI B CHCTEMY HOBBIX OOBEKTOB
npu  QOpPMYIUPOBAHUM HUX CHCTEMOOOPA3YIONINX
MIPU3HAKOB, C YCHJICHHEM OXPaHHUTEIbHON (YHKIUN
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