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MEXJIYHAPOJHOE 'YMAHUTAPHOE ITPABO
B YCJIOBUSAX BOOPYKEHHBIX KOH®/INKTOB

B.I. bopybawos, M.P. Mycaesa

AHHOmauyusi. PaccmatpuBaeTcsi 0630p NPUHLIMMOB, MICTOYHUKOB M HEKOTOPbIX aCMeKTOB AEUCTBUS MEXOYHAPOAHOTO ry-
MaHUTapHOro Npasa B YCIOBUSIX OrPaHUYEHHbIX BOOPYXXEHHbIX KOH(NKTOB C LieNbio MUHUMKU3aLMW CTpaaaHuii BoBre-
YeHHbIX B BOOPY>XEHHOE NPOTUBOCTOSIHAE MUPHbBIX NIOAEN, 3aLUMThI UX KM3HEW, 300POBbsl, UMYLLECTBA, HEOTbEMIIEMbIX
npas 1 ceoboa. A Takke NpeaoTBpaLleHne BOEHHbIX Yrpo3 1 peLleHne BCeX CMOPHbBIX BOMPOCOB MUPHLIMU CpencTBa-
MW, MMPOBOE B3aMOAENCTBUE FrOCyAapCTB, CTPaH, Hauuii U HApOdOoB B YCMOBUSIX rnobanusaumy cCoBpeMEHHOro MUpa,
npvmepbl BO3OENCTBUA MEXOYHapOAHOrO Npasa Kak rMaBHOMo UCTOYHUKA CUITbl, MPABOBOMO PErynMpOBaHUs CMIOPHbIX
BOMPOCOB U Pa3speLLEHNsI KOH(NUKTHBIX CUTYaLUiA MUPHBIM MyTEM.

Knrouesble crosa: MexayHapoaHOe MpaBo; BOOPYXKEHHbIE KOHMMUKTBI; NPUHLMMbLI MEXAYHAPOAHOMO ryMaHUTapHOro
npasa; NpaBo BOWHbI U MUPa; 3alLuTa HeOTbEMMNEMbIX NpaB 1 cBoboA YenoBeka; MUHUMU3ALUMS CTpaaaHwii; 3awumTa
MWPHOTO HaceneHusi; oxpaHa OT HanadeHUN rpaxaaHCKMX 06bEKTOB; MOMOLLL MOCTPAAABLUMM OT BOVHbI; NEPEroBOpSI
1 peLleHne KOHMMUKTOB MUPHBLIM NyTEM.

KYPAJIAYY KATI'BLIBIINY YJIAPABIH HTAPTBIHJIA
9JI APAJIBIK 'YMAHUTAPIBIK YKYK

B.I. bopybawos, M.P. Mycaesa

AHHOmauyusi. Makanaga YekTenreH Kypanayy xaHkangap WapTbiHaa Kypangyy Karbiblllyyra TapTbifraH ThliHY XXa-
LiaraH anAepavH asan veryynepyH asanTyy, anapablH eMypyH, canaMmaTTbirbiH, MYJIKYH, aXbIparbiC YKyKTapblH xaHa
SPKVHAMKTEPUH KOProo MakcaTblHAa, 3N apanblk ryMaHuTapablK YKYKTYH WULL-apakeTUHUH NpUHUMNTEpW, Gynaktapbl
XaHa anpbIM acnektunepu kapanar. OLWoHAo ane ackepAvK KOpKyHyuTapael 6onTyp6oo xaHa 6apabik TanawTyy ma-
cenenepau ThIHYTbIK )OIy MEHEH Yeuyy, asblpkbl AyMHEHYH rmobangallyy wapTbiHaa MamnekeTTePAMH, 6IIKerepayH,
ynyTTapAblH XaHa angepauH rmobanabik 3 apa apakeTTeHyycy, 3 apasblk YKYKTYH GUANUKTUH Herusrn Gynarbl ka-
Tapbl TanawTyy Macenenepam YKyKTYK XeHre carnyy aHa ublp-vaTaktapibl ThIHUTbIK )OIy MEHEH Yeyyyre TUArMareH
TaaCUpVHUH MUCanAapbl KOPCOTYIIEH.

TytiyHOyy ce3dep: an apanblK YKyK; Kypanayy xaHxanaap; an apanbik ryMaHMTapablk YKyK NPUHLMATEPYU; COTYLL XaHa
TBIHUTBIK YKYrY; agamablH aXblparbiC YKyKTapblH >XaHa SPKUHOMKTEPUH KOProo; asan Yeryynepay asanTyy; ThiHY xaT-
KaH KaslKTbl KOProo; >xapaHablk 06beKTTEPANH KON canyynapbiHaH KOpProo; CoryluTaH xabblp TapTkaHhapra xapaam
KepCeTYY; CyWneLUyynep xaHa )aHxangapabl ThIHYTLIK XX0Iy MEHEH Yeuyy.

INTERNATIONAL HUMANITARIAN LAW
IN THE CONTEXT OF ARMED CONFLICTS

B.I. Borubashov, M.R. Musaeva

Abstract. The article represents review of principles, sources and some aspects of international humanitarian law
in the armed conflicts with the aim to decrease suffering of civilian people to protect their lives, health, properties,
undeliverable rights and freedoms. Also, prevention of armed threats and solution of all controversial issues by peaceful
ways, global interaction of the states, countries and nations in the contemporary world's globalization terms; examples
of the international law as a main source of the power, the legal regulation of disputed issues and the resolution of
conflict situations by peaceful ways.
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BBenenne. 3HaueHHE MEXIYyHAPOTHOTO TY-
MaHUTapHoro mpasa (mainee — MI'TI) 3aximouaer-
¢ B TOM, YTO OHO TIPENCTaBISIET coOO0i cucTemMy
IOPUINYECKUX HOPM, PErYIUPYIOIIHUX OTHOLIECHUS
MEXIy TOCYZapCTBaMH W JPYTHMHU CyOBEKTaMu
MEXKIyHapOAHOTO MpaBa, CO3JaBa€MbIX IyTEM CO-
IJaCOBaHMs BOJM YYAaCTHUKOB 3THX OTHOILEHUM
1 obecreunBaeMbIX B Cily4ae He0OXOAUMOCTH MpH-
HYKIEHUEM, KOTOPOE OCYILECTBIAETCS ITUMHU IO-
CylapcTBaMU, a TaKXKe MEXIyHapOIHBIMU OpraHu-
3aLUAMU KOJUIEKTUBHO B LENAX Pa3BUTUS MEXAY-
HapOIHOTO COTPYAHMYECTBA, a TAKXKe-YKPEIUICHUs
MHUpa, ¥ MeXIyHApOoaHOH Oe3omacHocTH [1].

Hcxons u3 3Toro onpeeneHus, Heablo JaHHON
HayYHO-HCCIICIOBATEIILCKON CTAThH ABISIETCS (op-
MHUPOBaHUE YETKOTO M IMOHSTHOTO MPEACTaBICHUS
O COBPEMEHHOM MEKAYHapOJHOM I'yMaHUTapHOM
MpaBe, ero UCTOYHHUKAX W MPHUHLHUIAX, O TOM, KaK
OHO paboTaeT B MHPHOE BpeMs U KaKyIO pOJb UTpa-
€T B YCJIOBHSAX BOOPY>KCHHBIX KOH(IUKTOB.

AKTyaJIbHOCTh  JIaHHOW  Hay4YHO-HUCCIIENIO-
BaTeNbCKOM CTaTbU B TOM, YTO MPOOJIEMBbI BOWHBI
U MMpa C AAaBHUX IIOp M [0 CEro AHs BIMSIIOT Ha
Bce Cepsl )KU3HU YEIOBEUESCKOr0 00IIECTBA, B TOM
YHCJIE U Ha COLUAIBbHO-DKOHOMUYECKYIO U IIOJIHUTH-
gecKyto reorpaduio mupa [2].

IIpobGaema pa3BuTHSI COBPEMEHHOTO T'yMaHH-
TapHOro IpaBa 3aKJIOYaeTCcsl B TOM, YTO HET €Au-
HOTO MMOHWMAHUS TI00AJIFHOCTH COBPEMEHHOTO MH-
pa: OH MPOHMU3aH B3aUMOCBS3aHHBIMH HHTEpECaMu
BBITOJIBI U, B TO JKE€ BpPEMs, IOJIOH IPOTUBOPEUUH.
W uMeHHO Ha CTBIKE 3TUX NPOTUBOPEUUI BO3HUKA-
0T KOHQIIUKTHI [3; 4].

JIroObIe KOH(ITUKTEI, 0COOEHHO-BOOPYKEHHEIE,
JIOJKHBI PENIaThCsl HE CHUIION M yrpo3aMu BJacTeu
U TOCYIapcCTB, a MyTeM IpOBeNeHUs MpsIMbIX Iepe-
TOBOPOB MEXAY BCEMHM YYaCTHUKAMH KOH(IHK-
TYIOIIMX CTOPOH C LEJIbI0 MUHUMHU3ALUU MOTEPh
u ymep0a pany TOCTIKEHHS MHUpa u cormacus. Bee
COMIAIlIEHUs], JOCTUTHYThIE B XOJI€ ATOTO Mpolecca,
00s13aTeNbHBI K UCTIOIHEHHUIO BCEMH BOBIICUCHHBIMU
B HETO CTOPOHAMH.

3HAaYNMOCTh TaHHOH HAy9IHO-UCCIIE0-
BaTeNIbCKOM CTAaThd TPOSABISIETCS B TOM, YTO

3aKOHOMEPHOCTH Pa3BUTHI MEXIyHAPOIHOTO Ty-
MaHUTApHOIO NpaBa B ONpEAEJICHHON CTeNneHu Co-
OTBETCTBYIOT 3aKOHOMEPHOCTSIM MEXITyHapOTHBIX
OoTHOLIEHNH. POPMUPYSICH MOJ BIUSIHUEM MEXKIY-
HApOIHBIX OTHOLICHUH, MEXKIYHAPOIHOE IIPaBO
caMO OKa3blBaeT Ha HUX AaKTUBHOE BO3JEHCTBUE.
CyIHOCTb COBPEMEHHOTO MEKIyHApPOIHOTO IIpa-
Ba — BO BCEOOIIEM MPU3HAHWU 3TOU MPABOBOW CH-
CTeMBI B KaueCTBE OOBEKTHBHOW pPEaNbHOCTH, KO-
TOpasi CyIIECTBYeT M Pa3BUBAETCAd HE3aBUCHUMO OT
cyObeKkTUBHOW BOiM Jitoed. brarogaps stomy co-
BPEMEHHOE MEXJIYHApOIHOE T'YMaHUTapHOE MPaBo
CHOCOOHO CO3AaTh YCIOBUS ISl COXPAaHEHUSI MUpa
Ha 3eMJIe U BCECTOPOHHETO COTPYIHUYECTBA TOCY-
JapCTB Ha OCHOBE OOIIETPU3HAHHBIX NPHHIIUIIOB
MEXKIyHapOAHOTO IMpaBa, HCKIIIOYAIOLUIUX MpHUMe-
HEHHE CHJIBI B OTHOIICHHUSIX MEXIy TOCYIapCTBAMH.
Tax MexXayHapoJHOE TYMaHUTAPHOE MPaBO CO3/AET
YCIOBUSL ISl peajM3alldil BCEMH TOCYIapCTBaMU
OCHOBHBIX MEXIYHapOIHO-IIPABOBBIX aKTOB, peria-
MEHTHUPYIONIHX [IPAaBUIIA KI3HH YEIIOBEIECTBA B HO-
BOM, II00ANTbHO OPUCHTUPOBAHHOM MHUPE, a TAKKe
3aIIUTY HEOTHEMIIEMBIX IIPaB M CBOOOJ YEIOBEKA.
MexayHapoaHOe T'yMaHUTapHOE MpaBO — 3TO
Ha/IHAIIMOHAIBLHOE TIPaBO, HE OTHOCAMIAsCS HU
K OIHOM M3 HallMOHAJBHBIX MPABOBBIX cCUCTEM [5].
I'maBHoe muasznauenne MI'TI — >T0 MHHHUMH3AIAS
CTpajJaHuii W JIMIIEHUH, KOTOPbIE BBIHYXKIECHBI
IpeTepreBaTh JUIA, B OCHOBHOM HE BOIOIOIIHE,
IpaXIaHCKUE, HO TaK WJIM HHa4ye BOBJICUYEHHBIE
B KOH(JIMKT, BOOPYKEHHOE IPOTUBOCTOsIHUE. OHO
MpeaCTaBisieT co00i HabOp MpaBHIl, OXPAHIIOMINX
YEJIOBEUCCKYIO JKH3Hb, JMYHOCTH M HMYILIECTBO
OT Yrpo3bl MPUYMHEHHS BPeAa, MOBPEXKACHUS WIH
YHUYTOXXEHUS B XO/I€ BOCHHBIX JCHCTBHUN U ApP. KOH-
(GIUKTHBIX CHUTYaIlMid, a TaKKe OTPaHHYUBAIOIINX
KOoH(IHKTYyIOIKE (BOIOIOIINE) CTOPOHBI B BBIOOpE
HWHCTPYMEHTOB, CPEICTB W METOAOB pa3pelieHus
KOH(DJIMKTOB, BeJeHHsI BOWHBI. TeM cambIM TpaBo
BOOPYXEHHBIX KOH(IMKTOB obecrednBaeT HEo0-
XOIUMBIA OaJaHC MEXIy YHHUBEPCANbHBIM IPHH-
LUIOM TyMaHU3Ma M BOEHHOH HEOOXOAMMOCTBHIO
3aIIUTHl MHTEPECOB BOIOIOIIMX CTOPOH, MX TOCY-
JApCTBEHHOTO CYBEPEHHUTETa, TEPPUTOPUATBHOMN
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IENIOCTHOCTH, COOCTBEHHOTO 00pa3a *KHM3HH, HaIlH-
OHAJBHOU HJIeH, KYJABTYPHOTO HACIEANS U PEUTH-
O3HBIX BEPOBaHU U TIp.

MexayHaponqHoe TyMaHWTapHOE IPaBO, Kak
COBOKYIHOCTb ~MEXAYHApOIHBIX OOIIenpu3HaH-
HBIX [IPABOBBIX OTHOIICHUH, yCTAHABIMBACT IIpaBa
U OO0SI3aHHOCTH BTSHYTHIX B KOH(IHMKT opraHm3a-
MU U JINII, BOIOIOIIMX U HEHTPAJIbHBIX TOCYJapCTB,
VYACTBYIONIMX B BOOPYXEHHBIX KOH(MIMKTaX WH-
JTUBUIOB (KOMOATaHTOB) M JIUII, HAXOJSIINUXCS O]
3alIUTOM MEXIyHAPOAHOTO F'YMaHHUTAapHOIO IpaBa
(HekoMOaTaHTOB). MeXIyHApOAHOE TYMaHUTapHOE
MpaBO TaK)Ke MOHMUMACTCS KaK MPaBO BOWHEI, WU
MIPaBO BOOPYKCHHBIX KOH(IIUKTOB [6].

HcTouHnKH MEeXIyHapOAHOTO T'yMaHUTapHOTO
IpaBa — 3TO MEXKAYHAPOIHBIE JOTOBOPHI M COTVIa-
LIeHUs, JOCTUTHYThIE BCIEICTBUE BEACHHUS Iepe-
TOBOPHOTO TpoIlecca JOTOBOPEHHOCTH, 3aKOHBI,
MpaBOBbIE HOPMBI M 00IIe00sI3aTeNbHbIe TpaBUiIa
JESITENFHOCTH ¥ B3aMMOOTHOIICHUH CyOBEeKTOB
MEX]IyHapOAHOTO MPpaBa WK UHBIX CYOBEKTOB.

Ucrounukamu coBpemennoro MI'TI siBnsirores:

1) XKeneBckue npaBo-pyHIaMEHTATBHBIC MEXK-
IyHapoIHbIe JOTOBOpH (JKeHeBckue KOHBEHIMU
1949 r) B 06acTu ryMaHUTApHOTO MEXKTyHAPOAHO-
TO IpaBa, OIPENeIIONINe PAaBIIIA 3aIUTHI JTIOICH
IPU BOOPYXECHHBIX KOH(IMKTAX, CONIAT, PAHCHBIX
U BOCHHOIUIEHHBIX, a TaKKe TPaKTAHCKHUX JIHII.
OTU comnanieHus SABISIOTCA Pa3BUTHEM MEXAyHa-
POAHO-TIPABOBBIX HOPM O 3alUTE >KEPTB BOMHEI,
paHee 3aKkperieHHbIX B ['aarckux koHBeHIMsX 1899
u 1907 T, ¥ B KOHBEHIUAX, MOAMMCAHHBIX B JKe-
HeBe B 1864, 1906 u 1929 rr., koTOpBIE BKIIOYAIOT
B ce0s JOOpOBOJIBHBIE 00S3aTENBCTBA TI0 3AIUTE
OOJNBHBIX M paHEHBIX Ha CyIlle, BOCHHOIUICHHBIX
U JINI, TIOTEPIIEBIINX KOpaOIeKpyIIeHne Ha MOpe,
TPaXJAHCKUX JIMI, HE YYACTBYIONIMX B KOH(IUKTE
1 BBIILIEIINX U3 HETO;

2) T'aarckoe mpaBo (mpaBO BOWHBI, MPaBO BO-
OpPYXEHHBIX KOH(IUKTOB) — COBOKYITHOCTh MEXKIY-
HApPOIHO-TIPABOBEIX HOPM W TIPHUHIIUIIOB, PETyJIH-
PYIOIIMX 3aIIUTy XEPTB BOMHEI, a TAaKXKe OTPaHU-
YUBAIOIIMX METOAbl U CPEACTBA BEICHHS BOMHBI:
MEXIyHapOAHBIE KOHBEHIIMH M JJOTOBOPBI, PETyJIH-
pyIoLIie MPUHLHUIIBI U METOABI BeJIeHHUs] BOWHBI Ha
CyIlle ¥ Ha MOpe, 3alpeT Ha MPUMEHEHHE BOCHHOM
CHIIBI ISl HAmaJeHWs Ha TPAXKIAHCKHE OOBEKTHI
Y 3aIUTy OT OPY>KHSI MACCOBOTO TIOPaXKECHHUS,;

3) CmernranHOE MPaBO — AOTOJHUTEIBHBIC IPO-
TOKONBI K JKEHEBCKMM KOHBEHIUSM, DPE3OJIOIHNU
I'enepanbroit Accambnen OOH wu Cosera bes-
OTIACHOCTH, M JIPYTHE AKTHl MEXKIyHApPOTHOTO Ty-
MaHUTAPHOTO TIpaBa, PETYIUPYIONINE IPABO BOHHEI
U MHpa B MEXIYHAPOAHBIX W HEMEXIYHApPOIHBIX
KOH(ITUKTAaX.

Kak ormeuaer H.T. bnarosa, «CoBpemenHas
IOpUIMYCCKAs HayKa Pa3iMdacT CICIYIOUINe BUIBI
HCTOYHHKOB U (pOpM MEKAYHAPOIHOTO TyMaHHUTAP-
HOTO TIpaBa: IMEPBUYHBIC — OTO MEKIYHAPOIHBIE
KOHBEHIIMH, KaK 00IIHe, TaK U CIeIHaIbHbIE, YCTa-
HABIIMBAIOIIHE ITPABUIIA, OTIPEICIICHHO TIPU3HAHHBIE
CHOPAIIMMHI TOCYAAPCTBAMH; MEXIYHAPOIHBIEC I10-
TOBOPBI, MEXIYHAPOIHO-TIPABOBOM OOBIYail, HOP-
MaTHUBHO-TIPABOBBIE aKTHIl MEXIyHAPOTHBIX Opra-
Hu3anui (Hanpumep: pesomoru Cb OOH), obmue
NPUHINIBL TIPaBa, BBIPAKEHHBIE B 00s3aTEIBHBIX
K HCHOJHEHHWIO TOKYMEHTaX: MEMOpaHIyMaX, CO-
DJIAIICHUSX, JOTOBOPEHHOCTSX, W Tp.; ¥ BTOPHY-
HBIC — 9TO IIPABOBAsl JOKTPUHA, CyACOHbIC PEIICHHS,
IOPUIMYECKUIA TIpeleaeHT (CyaeOHbIH WU aMu-
HUCTPATUBHBIN), CyaeOHbIE PEIICHUS W TOKTPUHEI
HanboJiee KBaTU(UIIMPOBAHHBIX CIEIMATIMCTOB IO
MyOJIMYHOMY TIPaBy Pa3IMYHBIX HAMH B Ka4eCcTBE
BCIIOMOTATEIBHOTO CPEACTBA JJISl  ONPEAETICHUS
npaBoBbIX HOpM MI'TI» [7].

Kak B coBpeMeHHOM MHpE KBaTH(PUIUPYIOT
KOHQIMUKT? JTO Hamboyee OCTpas, arpecCHBHAs
u camas Ooje3HeHHas (opMa pelIeHUS CHOPHBIX
BOIPOCOB IyTEM HATHETAaHWUS HANPSHKCHHOCTH,
YTpO3bl HACWIIHSA, CTPaxa, MPUMEHEHHS CHIIBI, KO-
TOpasi BO3HUKACT Ha MEPECCUCHUH MHTEPECOB KOH-
(mukTyromux cTopoH [8].

3TO TakXkKe U CeMUPUICCKAs CUTYaIHs B MEXK-
OYHApOIHBIX OTHOIICHHAX, XapaKTEePHU3yIOUasics
NPUMEHEHUEM BOOPY>KCHHOW CHJIBI OJJHAM KT HE-
CKOJIBKUMH CYOBEKTaMH MEXIyHApOIHOTO IIpaBa.
B ycioBusx BOOPYKEHHOTO KOHQIUKTA, UMEIOIIE-
r0 TCHICHIMIO K JIABUHOOOpa3HOMY pa3pacTaHHIO,
Kak, HanmpuMep, MEKHAIMOHAIBHBIC KOH(IUKTEL,
KOH(IIMKTHI BpaXIyIOIIUX CTOPOH (KaK 4acTh JKC-
TPEMHU3Ma), — 3TO TaKOE XK€ HETaTUBHOE SIBICHHE,
KOTOpO€ TIPHHYXIACT JepKaTh B cTpaxe (WM 1mof
YIpo30i HACHIIUS) HAPOIBI, STHHYCCKHE OOIIMHBL,
HAIlMOHANBHBIE OOLICCTBEHHBIE TPYIIEI C IIEIBIO
OKAa3aHUs HA HUX CHUJIOBOTO JIABJICHUS JIISI JIOCTHXKE-
HUSI 3aIUTAHUPOBAHHOTO PE3yNbTaTa.
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B «MexnyHapoqHO-IIpaBOBOW 3aIlMTE IIPaB
YeJIOBeKa B BOOPYKEHHBIX KOH(IUKTaX» YKa3aHbI
cieayroue 00beKTh 3aIIUThI:

1) *u3Hb, 310POBbE, UIMYIIIECTBO, ITPaBa U CBO-
0OIBI MUPHOTO HACEJICHHUS, CHJIOI OOCTOSTEIHCTB,
BOBJICUCHHBIX B BOOPYKCHHBIN KOH(JIHKT;

2) nuia, MpeKpaTUBIINE MPUHUMATH YIACTHE
B 0OEBBIX JICUCTBUSX: paHEHBbIe, OOJNBHBIC, BOCH-
HOIUIEHHbIE, TIOTepeBlIrne KopabiekpyuieHue, Oe-
’KEHIIA OT BOWHEI,

3) rpaxkaaHckoe HacelieHHe, He MPUHUMABILIEE
y4acThe B BOCHHBIX JICHCTBUSAX, )KEHIIMHBI U JCTH,
MEIUIMHCKUE PaOOTHUKH, BOJOHTEPHI TyMaHHUTAp-
HBIX MUCCHIA, TPEJICTABUTEIN MUPOTBOPUYECKUX Op-
TaHU3aIMH, )Y PHAIHUCTHI, TyXOBHBIN IIEPCOHAT,

4) rpaxmaHCKue OOBEKTHI, HE CIyXalllue He-
MOCPEACTBEHHO BOEHHBIM LEIAM (JKHJIbIe JI0Ma,
IIKOJIBI, OOJLHUIIBI, UICTOPUYECKHE W KYJIBETYPHBIC
MMaMSTHUKH, PEJIMTHO3HBIC CBATHIHY U T. 11.) [9].

[TpuHIIMTIBI MEXKIYHAPOTHOTO T'YMaHUTAPHOTO
mpaBa — 3T0 HauboJsiee BaXkKHbIE, OOLIEIPU3HAHHbIE
HOPMBI TIOBEICHUS CYOBEKTOB MEKIAYHAPOIHBIX
OTHOILIEHUM, KPUTEPUU 3aKOHHOCTH IPYTHMX HOPM
MEXKIyHAPOJAHOTO TIpaBa, KOJUICKTHMBHO BbIpabo-
TaHHBIX TocygapcTBaMu. K HUM OTHOCATCS Takue
MIPUHIIUIIBI, KaK pa3pelieHre CIIOpOB MUPHBIM ITy-
TeM, TYMaHHOE OOpaIlIeHHEe C JIIOIbMH, TEPPUTOPH-
aJbpHas [EeIOCTHOCTH rocyaapets u apyrue [10].

OCHOBHBIMH HMCTOYHUKAMU TPHHITUIIOB MEXK-
JTyHaponHoro mpaa sBistorcess Yera OOH, [le-
KJIapaiys O MPUHIHIAX MEXTYHAPOIHOTrO IpaBa
1970 1., XenbcUHCKHMH 3aKIrOUUTENLHBEIN akT Co-
BEIaHKsI 1O OE30MacCHOCTH U COTPYJHUYECTBY
B EBpone 1975 1. u ap. Bee onu ciyxar st coxpa-
HEHHs] MUpa U pa3BUTHUS Mporpecca B MepUoOa MUP-
HOTO BPEMEHH, a TAKXKE B YCIOBUSAX BOOPYKCHHBIX
KOH(QITUKTOB.

CaMoe TIaBHOE 3HAYCHHE MEXITyHApPOIHO-
ro TYMaHUTApHOIO IMpaBa — 3TO OTKa3 OT PelIEHUs
CITIOPHBIX BOMPOCOB CHJIOH, BOSMOXKHOCTb JIJISI BCEX
KOHQIUKTYIOIIUX CTOPOH MHPHO YpeTyIHpOBaTh
KOH(JIMKTBI, YCIIOBUSI U COOCTBEHHO BO3MOXKHOCTD
MIPUMEHEHUS CUJIBI B PELICHUAX MEKIOCYIapCTBEH-
HbIX W MEXIyHAPOIAHBIX KOH(IUKTOB W CIIOPOB;
MHUPOBO€ B3aUMOJEICTBHE rOCydapcTB, CTpaH, Ha-
WA W HapoOIOB B YCIIOBHSX OOIIEUEIOBEUSCKUX
HOPM MOpaJii; MEXTyHapOAHbIE IPABOBbIE 3aKOHBHI,
HOPMBI ¥ TIPHHIIUIIBI MEKIYHAPOIHOTO IMpaBa Kak

[JIaBHOTO UCTOYHUKA CHUJIBI, IPABOBOTO PETYJIMPOBA-
HUS CHOPHBIX BOIIPOCOB W pa3peIIeHust KOH(IUKT-
HBIX CUTyalui.

Kak onuceiBaer b.H. JIxxymabekoBa, «Mexmy-
HapoIHOE TYMaHHUTapHOE MPaBO MMEET CBOMM Ha-
3HaYEHNEM MUHHUMU3AIMIO CTPAJaHUN U JINIICHUH,
KOTOpBIE BBIHY)KICHBI MpETepHeBars JMia, B OC-
HOBHOM — HE BOIOIOILIME, IPAKAAHCKUE, — TAK WU
WHa4Ye BOBICYCHHBIE B KOH(IHKT, BOOPYKEHHOE
npoTtuBocTosiHue. OHO MpencTaBiseT coboil Habop
MIPaBUJI, OXPAHSAIOLIUX YEJIOBEUECKYIO )KHU3Hb, JIHY-
HOCTb U MMYILIECTBO OT YTpO3bl IPUUMHEHMS BpEa,
MOBPEXKIEHUS] WIK YHUUTOXKEHHUS B XOA€ BOEHHBIX
JEUCTBUH M JIp. KOH(IMKTHBIX CUTyallWid, a TaK-
e OrPaHHYMBAIOMINX KOH(IHKTyIOMHME (BOIOIO-
[IKMe) CTOPOHBI B BHIOOpE MHCTPYMEHTOB, CPEJICTB
U METOIOB pa3pelicHUs] KOHQIUKTOB, BEICHUS
BOMHBI»[11].

IIpuMeHsas cuioBoe JaBiieHHE, MOIUTHYECKHUE
JIUAEpbl, HALMOHAIUCTBI M PEJIUTHMO3HBIE JKCTpPE-
MUCTBI, OAHIUTHI U TEPPOPHUCTHI, TAKUM 00Pa3oM,
CTaHOBATCSA HaJ 3aKOHOM B CBOEM CTPEMIICHUU
pazKedb MEXIYHapOIHYI0O HEHaBUCTh U M3MEHHUTh
CUTYyallMIo B CBOIO I0JIb3y. HayuuThest UM npoTuBo-
JIeCTBOBATh — OJIHA U3 BaKHEWIINX 3a]a4 B COBpe-
MEHHOM MHUpE.

B Keipresckoit PecnyOmnuke, kotopas HE sB-
JIIETCST MOHOHAIIMOHAJIFHOW CTpPaHOM, «B CEMBbE
SIUHOM, OpaTcKoi», B MHOTOMHJUIMOHHOH CTpaHe
B 00CTaHOBKE JPy>KObI, JOBEpHUS ¥ B3aHMMOIIOHHMA-
HUS TIPOXKUBAIOT NPEICTABUTENN CaMbIX Pa3HbIX Ha-
POMOB, HAPOAHOCTEW W ATHHYECKHX TPy, Ooiee
70 Hanmii ¥ HAPOIOB — KBIPTBI3EI, PYCCKHE, Y30EKH,
YUTypsBl, Ka3axy, KUTaWIpbl, TaJKUKH, YKpPauHIBI,
TypKMEHBI, €Bper U MHOrue apyrue. Hamma crpana
nMeeT OOJIBIION IOJIE3HBIA OIBIT MHPHOTO COCY-
LIECTBOBAHUS JIIOAEH CaMbIX pPa3HbIX HaMOHAJb-
HOCTEH, B OCHOBY KOTOPOIO IIOJIOXXEH MEHTaJIUTET
KBIPTBI3CKOTO Hapoja, OJWHAKOBO TEPIUMO, C pa-
OyLIIMEM U IPUA3HBIO OTHOCALIErOCS K CBOMM JO-
OpBIM coceIsM U KeTaHHBIM rocTsM. Ho cronb ke
TBEPJO M HETEPIKMO Halll HapoJ OTHOCUTCA K TEM,
KTO TBITAETCA MOCEATh HEHAaBUCTh MEXIY JIIOAbMU,
pa®keub HalMOHAJIBHYIO HETEPIIUMOCTb U PEJIUTHU-
O3HBIA (paHATH3M B OTHONICHUH IPYTHX HAPOJIOB.
B naweil crpane Taoke MUMEETCS ONBIT BO3HUKHO-
BEHHsI KOH(IMKTOB HAa HAITMOHAJIBHOU MOYBE (B TOM
YHCIIe ¥ BOOPY)KEHHBIX) U CTOJIb JKE YCIICIIHBIC IaTrx
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0 HEIOMYIICHUIO MEKHAITMOHABHBIX KOH(IIHUKTOB,
a TaKkXe OIBIT OOPHOB! M JIMKBUIALMH HETaTUBHBIX
MOCIIEICTBUN KOHQITUKTHBIX cuTyarmii [12].

B coorserctBum ¢ KoHcTutyiued (0CHOBHBIM
3akoHOM) KeIpreizcrana, oOuenpu3HaHHbIE TPUH-
IIUITEI ¥ HOPMBI MEXIYHAPOAHOTO IIPaBa U MEXIY-
HapOJIHbIE JOTOBOPHI, BCTYIHBIIUE B CHIY B COOT-
BETCTBUU C JACHCTBYIOUINM 3aKOHOJATCIECTBOM,
SBJISIIOTCSl COCTABHOM YacTbIO MPAaBOBOM CHUCTEMBI
Keipreizekoii Peciyomnuku. Tlopsimok u npoueaypa
UX UMIUIEMEHTALUY ONpeNeNnsieTcs AeiCTBYIOUMMHU
3akoHamu [13].

CeronHs, TIpoBOAs cOATAHCHPOBAHHYIO BHYT-
PEHHIOIO M OTKPBITYIO BHEIIHIOI MEKIYHAPOAHYIO
MOJIUTHKY, SBJISSICH IPUBEP’KEHHBIM OCHOBHBIM I1€-
nsm Yeraa OOH, BepXOBEHCTBy mpaBa, 3aIuTe
MpaB 4eJOBEeKa U JEMOKPAaTHUECKUM MPHUHIIMIIAM,
KBIpre3cTan akTUBHO HHTETPUPYETCS] B CHCTEMY
MEX]IyHapOAHOTO TpaBa Ha OCHOBE MHPHOIO CO-
CYIIECTBOBAHMS M B3aMMOBBITOJHOTO COTPYIHH-
YECTBa, YBAXECHUS HEOThEMIIEMBIX MpaB U CBOOOJ
YeNoBeKa, TOCYJapCTBEHHOTO CYyBEpEHHUTETa U Tep-
PUTOpUATBHON LIEJOCTHOCTH BCEX CTpaH BHE 3a-
BHUCHMOCTH OT UX BHYTPEHHEIO 3KOHOMHYECKOTO,
COLUAIBHO-TIOIUTUYECKOT0, PEIUTHO3HOTO M Jp.
YCTPOMCTBA.

[octynuna: 14.01.22; peuensuponana: 26.01.22;
npunsita: 01.02.22.
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