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BBEJAEHUE

EctectBeHHOE TIpaBO, MpOiiis CTereHb (POPMUPOBAHUS U Pa3BUTHS
B HCTOPUYECKOM KOHTEKCTE, Ha ONpeJeSICeHHOM 3Talle 3aKperuiio UAeH
CIIPaBEIMBOCTH, PABEHCTBA, YBAXKECHUS K YEJIOBEKY Ha I'OCYJapCTBEHHOM
ypoBHE. B panpHeiieM mporcXoauT npeodpa3oBaHue MpaB IpakIaHuHA
BTIpaBa 4YEJIOBEKA B COOTBETCTBHMM C MEXIAYHAPOAHBIM MPaBOM
MOCPEJICTBOM MEXKAYHAPOAHBIX JIOTOBOPOB (JeKIapanvii, KOHBEHIIHH,
MaKTOB), YTO MPUBEIIO K MUPOBOH H/ie€ OCO3HAHMS 3HAUMMOCTH YeJIOBEeKa
U €ro IOCTOMHCTBA.

Haydnoe moHMMaHHE €CTECTBEHHOTO IpaBa 3apOKIajioCh €Ie BO
BpeMeHa J[peBHero mMupa ¥ AHTUYHOCTH, U OBUIO OTOOPAKEHO B TPYyHdax
dumocopos (Coxpata, Apucrorens®, ITmaroma?®*, npencraBureneii
mxonsl Copucton)’. 3aTeM B cpeHHE Beka MPOM3OILIN ONpE/IeTeHHbIE
W3MEHEHUS B CHIIy BEKTOpa pa3BuUTHs obmiecTBa. Hampumep, moctpoenue
INKONBI CXOJNACTHKH uepe3 Tpymsl ABryctuHa Aspemns © u ®omsl
Axsunckoro’ 89,

Onoxa HoBoro BpeMeHM IpeaocTaBuiia HOBblE BO3MOYKHOCTH, YTO
oTpasmwiock B Tpyaax ['yro I'porusi, KOTOpbI pa3mersl mpaBo Ha ABE
COCTABJISIOILKE: a) BOJIEYCTaHaBIMBALOLLIEE, YEJI0BEYECKOE
(HaIMOHAITFHOE TPABO, B TOM YHCIIC HCTOUYHUKN — KOHCTHTYIIUS, KOJEKCHI,
3aKOHBI), YCTAHABIMBaeMOE H BEIpabaTeiBaeMOe TOCYAapCTBAMH 10
CBOEMY YCMOTpPEHHIO; OO0XKECTBEHHOE (MCTOYHHK IIpaBa, B TOM YHCIIE
OOKeCTBEHHasi BOJIsA); 0) €CTECTBEHHOE, HWMEIOIIEeCs] Y KaKIO0To
WHIVBUJA BHE 3aBUCHUMOCTH OT 3aKOHOAATENbCTBA CTpPaHbl, JaHHOE OT

! Apucrorens. Ionuruka. — M.: PUIIO-knaceuk. 2010. — C. 39-41.
2 Tlnaron. Juanorn. — M.: Meicis. 1986. — C. 363.
3 TLnaron. Tom |. — CTI6: «M31. Onera A6biikoy, 2006. — C. 564, 200, 315.
4 Mlnaron. Tom XlII. — CII6, 1923. — C. 108, 30.
5 Nanunbsan, O.I'., Tapanenxo, B.M. ®unocopus. — M.: Dxemo, 2007. — C. 43,
6 ABrycrun Aspennii. O rpage 60xuem. Kuuru I-XIII. — CII16: Usn Anreits, 1998. —
C. 276, 496-497.
" ®oma AxBunckuii. Counnenus. — M.: Equropuan YPCC, 2011. - C. 11, 115.
8 ®oma AxBunckuii. Cymma teonorun. — M.: Curaym Bepuratuc, 2008. — C. 113.
9 ®oma Axsunckuii. T. IV: Tlepsas gacts Bropoii uactu. — M.: Jlubpoxom, 2012. —
C. 322, 324, 328.
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POKZIeHNS, TJIe HICTOYHUKOM €CTECTBEHHOT'O TIPaBa CITYKUT YeITOBEUSCKUI
pasym™®. B rpynax J[xona JIokka BejeTcs TOJEMHKA O PacCMOTPEHHMM
eCTECTBEHHOTO TpaBa KaK 3aKOHa, KOTOpBIH cymiecTBoan Bcerja !,
Tomac T'060c chopmymupoBas mepedeHb  KIIOYEBBIX  3aKOHOB
€CTECTBEHHOTO IIpaBa: 3allliTa 3TOr0 MHUpA, B TOM YHCIE OTKa3 OT
KOPBICTHBIX MOOYKICHUM HEMPHYMHCHUS 3714 IPYIUM; CIIPAaBEIIUBOCTD,
071aroAapHOCTh; CKPOMHOCTbH; TIpOIIEHHE OOMIBI (MHUpHOE pelIeHHe
CTIOpOB); GecTpUCTpacTHe; MOMYMHEHHE PEIIEHHAM apOuTpaxKa M T.I. 2
Kan-)Kaxk Pycco BelIBUTAm HIEI0 CIOpPaBeIMBOIO  TOCYAApCTBa
1 O0IIeCTBA, C BKPAIUICHUSIMH €CTECTBEHHOTO IIpaBa, CIIOCOOHOTO
NOCTPOUTH OIITUMAJIBHBIC YCJIIOBUA JJIA BCGXls. BCHGI[I/IKT CrmHo3a TaKKe
mojaraji, 4To OOIIECTBO JOMKHO OBITH CIPAaBEUIMBBIM, OTOOpaxas 3Ty
WEI0 B CBOEM HIeajle «ONTHMaIbHOEe oOIIecTBO» . A ecTecTBeHHOE
MpaBoO OH BHJEN Kak MPaBO, KOTOPOE HE MMEET TPaHMI] U OrpaHHYCHHUI,
TaK KaK OHO HPOMCXOIMT OT CaMoOHM IPHPOJBI, PH 3TOM PEryIsTOPOM
OOIIIECTBEHHBIX OTHOIIEHUI CTAHOBUTCS pa3yM dYeJIOBEKa, CIIOCOOHBII
IPpEeAOTBPATUTD HACWJIUE U MTPECCTYITHOCTD.

Ummanynn Kant oOo3Haumn  HEOOXOAMMOCTH — ITOCTPOCHUS
«MupoBoi#t PeciyOimkmn», co «BCEMUPHBIM TPasKIaHCTBOMY, CIIOCOOHOTO
MPUBECTH K CO3IaHUIO CBOOOMHOTO PHIHKA MEPEMEIICHUSI TOBAPOB U
YCIIyT, a IpUMEHEHHE EIMHOI0 3aKOHOAATENbCTBA ITO3BOJIUT H30EXaTh
MPaBOBBIX KOJUIM3WI, TaKUM 00pa3oM, HJes €CTECTBEHHOIO IpaBa U
pPaBEHCTBA NAHHOTO OT IPUPOIBI ITOJHOCTBIO CMOXKET BOIUIOTHTHCS B
xmn3Hp". Tomac Ileifn yTBepyIal, uTo ycTaHOBIeHHE JleKnapayy pas
YeJOBEKa — ATO TIPU3HAHWE ECTECTBEHHOTO, TPaKAaHCKOTO U
MOJUTHYECKOIO TIpaBa, THEe TOCYAApPCTBO TapaHTUPYeT UEIIOBEKY
COONIIOJICHUE ¥ HCIOJIHEHHWE JTHX TIpaB, BO3MOXHOCTh BBIOOpa
PEIUIHO3HBIX TEUEHHH, KYIbTYPHBIX 0COOEHHOCTEH, CBOOOIY M3IOKEHUS
COOGCTBEHHOTO MHEHHMSI, CBOOOTY ITyOIMKAIMH, CBOOOTHYIO TIpeccy M T.J1. ™0
BaxnpiM B paspaboTke Tembl cranmd Tpyabl ['eopra Buibrenbsma

10 T'ponmii I. O npage BoitHb! 1 Mupa: B 3 ku. — M.: FOpun,. nur., 1956. — C. 69-75.
11 JTokk k. Counnennst T.1. — M.: Msicib, 1985. — C.114-122, 59, 59.
121066¢ T. Counnenus. T.2. — M.: Msicib, 1991. — C. 99, 109-121.
BPycco K.~ K. Tpakratsl. — M.: Hayxa, 1969. — C.12, 32, 58, 72.
14 Ciunosza B. Counnenus. T.II. — CTI6: Hayka, 1999. — C. 249-250, 260.
15 Kant WU. Counnenus: B 6 T. T.6. — M.: Mbicis, 1966. T.6. C. — 271-289.
6 Thomas Paine. The writings of Thomas Paine, Vol 3. (1791-1804). The online
library of Liberty. P. 98. [Onekrpommsiii pecypc]. — Pexum pocryma:
http://oll.libertyfund..../235 .
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®punpuxa Terens !’ u Moranna Tortimba ®duxre. Ipuuem Morann
I'otrin6® ®uxte MOCBATWI LEMy paboTy MO U3YyYEHUIO €CTECTBEHHOTO
npasa 8. OTmenbHO cielyeT OTMETHTH BKJIald TEOPETHKOB Bemmkoit
@DpaHIy3CKOIl PEBOMIOIMK B CTAHOBJIEHHE U Pa3BUTHE €CTECTBEHHOTO
IpaBa, PEBOIIOLMOHHBIX HM3MEHEHUH B OOINECTBE M TOCYHapcTBE, B
yactHOCTH Makcummmana Pobecribepa’®, Jlyn Anryan Jleon ne Cen-
Kiocra®, XKopsx Kaka antoma?. Cymectsennbiii BKmaj BHec JKan
Ions Mapar?. Cama Bemukas ®paHiysckas peBONIOLMS pasieluia
roCyZlapCTBO M MOHapXa, apUCTOKPATHIO U JTyXOBEHCTBO, ITOCUUTAB HX
TNEPCIKUTKOM IIPOLITIOT0, YCTAHOBUB BJIACTh HApoO/Ja, a HE MOHapXI/II/IZS.
Bosbiioil BkIaa B U3y4eHHE JAHHON TEMbl BHECIU TPY[bl YYEHbBIX-
npaBosenoB: JI.M. [lerpaxkuiikoro 2. Konepa % 0.9, Jleiicra %,

B.A. TomcunoBa, B.®. TapHoBcKoro 2 CA. UubupseBoit,

E.B. Cadpponosoii, O.A.XKumkosa, H.A. KpamenunuukoBoii 2 |

0.B. Mapteimmna®, C.C. Anexceesa, I1.M. Pa6unosuu, A. Kaydman,

Y Terean I'. B. ®. ®unocopus npasa. — M.: Meicib, 1990. — C. 47, 127,143,154, 489.
18 ®uxre W.I. OcHOBA ECTECTBEHHOrO MPaBa COMVIACHO TIPUHIIMIAM HAYKOYYEHHUS. —
M.: Kanon, 2014. — 392 c.
¥ Makcumvusman Podecnibep. Mz6pannsie npoussenenus. T.l. — M.: Hayka, 1965. —
C.110, 159, 312.
2 JIyn Anryan Cen-XKrocr. Peun. Tpaxratsl. — CI16: Hayka, 1995. — C. 42, 44, 192-
193, 197, 216, 252.
2 opx Kak Janron. Ms6pannbie peun. — Kues: Tocusnar Yxpauus, 1924, —
C.6,11.
2 Cemenos H.C. Kan-Tloms Mapar u ero Tpyasl B HOCTPOEHMH IOCYIapCTBa,
oflIecTBa U ecTecTBeHHOro npaea. // EBpasuiickuii ropuandeckuii xyprain. — 2019, —
Nel2(139). - C. 114-117.
2 Cemenop H.C. AHanus eCTeCTBEHHOro HpaBa B TPYJaX TEOPETHKOB BEJIMKOL
(paniry3ckoit peBontonnn // Bectnik MesxxynaposaHoro yauBepcurera Kelproizcrana.
—2018. — Ne4 (37). — C. 269.
% Terpaxuuxnii JLU. Teopus mpaBa M rocyiapctsa B CBS3H C Teopueit
HpaBcTBeHHOCTH. — CI16: Jlans, 2000. — 608 c.
% Konep M. K yuenuio o kpoBHoii Mect // 3anmcku Vmmeparopckoro XapbKOBCKOro
yHuBepcurera, 1899. Beim. 1. — C.4-5, 10.
% Jleiicr 0.3. Mcropus mnonauTHYecKHMX M mHpaBoBeIX yuemuit /O.D. Jleiicr,
B.A. Tomcunos. — M.: 3epnaino, 2009. — 584 c.
2" Tomcunos B.A. ®emop Bacumwemu Tapamosckuit (1875-1936) / Poccuiickue
mpaBoBeasl XVIII-XX BekoB: ouepku sku3nu u TBopuectBa. T. 2. — M.: Pyc. ropun.
Hacienue, 2007. — 672 c.
2 JKuakos O.A. Mcropus rocymapcTBa H TmpaBa 3apyOexHbix crpaH U.1.
/O.A. XKunkos, H.A. Kpamenunnukosa. — M.: Hopma, 2004. — 480 c.
2 Maprbimmn O.B. Teopus rocyaapersa u npasa. — M.: Hopma, 2007. — 496 c.
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M.H. Mapuenko, B.A.UYerBepuuna, [I. ®unnuca, II. Dnpudaxepa,
P. IITammiepa 1 MHOTUX JPYTHX.

OTe4ecTBEHHBIC KBIPTHI3CKUE MPABOBEABI TAKXKE OTPA3MIA B CBOHMX
Tpylax TEHEe3UC pa3BUTHS ©CTECTBEHHOIO TIIpaBa, B YaCTHOCTH:
Y. Apabaes, C.K. Koxonames®, 5.1. Bopy6amos®, T.1. I'anuesa®?,
B.T. TokToOaes, 2.1. BeiimemOnes, CK.Hacbexkopa 3 |
K.C. Cooponkynosa®, 3.U. Unkeesa® u ap.

B Hacrositieit MoHorpadguu aBTOp CHOPMHUPOBAN IIPEICTABICHUS
0 €CTECTBCHHOM IIPaBe B HACTOSIIIECE BPEMs,, MPU 3TOM B IEPBOM IJIaBe
ObLIa TPOJAEMOHCTPUPOBAHA MOJIENTh OOOCHOBaHHSI €CTECTBEHHOTO MPaBa,
C Y4YeTOM Jyaju3Ma, HaJuuusl MPOTUBOPEUMH €CTECTBEHHOIO IIpaBa,
aTaKke BO3MOXHOCTH  B3aUMOJICHCTBUS ~ €CTECTBEHHOIO  IpaBa
C HaIlMOHAJIbHBIM U MCXKAYHAPOAHBIM ITPaBOM.

Bropas rmaBa oroOpakaeT ectecTBeHHOE paBo Ha pydeske XX-XXI
BB. C XPOHOJIOTUYECKNUMU paMKaMu pasBuTU, COBpPEMCHHBIMU
KOHIOCIIUAMU €CTECTBCHHOI'O TIIpaBa W WX BJIWAHUA Ha MUPOBOC
coobmectBo. [lpuBeneH ananmu3 JByX OJOKOB cTpaH B oOnacTd
BPEMEHHOTO OrpaHMYCHUs TpaB W CBOOOJ B CBSI3M C BO3HUKIICH
cutyanuei o koponasupycy (Covid-19).

B Tperpeil r7aBe aBTOPOM IpeACTaBiCHA WSS TEXHOIOTH3AIHN
mpaBa W OOIIECTBa, MPH KOTOPOM IIPAaBOIPHUMEHEHHE NODKHO IepedTn
B DJIGKTPOHHO-TIM(POBOA ~ MHp  TEXHOJNOTWH, 4YTO  BemeT K
MEPEOCMBICICHHAIO  TPAJUIMOHHBIX MPEACTaBICHUHA O ECTECTBEHHO-

% Komonaimes C.K. OObIMHOE IIPaBO KbIPrbi3oB. — bumkek: ®onx «Copoc-
Keipreizcrany, 2000. —332 c.
31 Bopyoamos B.M. TocymapcTBEHHO-IIPAaBOBOE pETYIHPOBAHUE OOIIECTBEHHBIX
OTHOLIEHUH KBIPTBI30B B COCTaBe poccHiickoro rocynapersa: 1855-1917 r. (ucropuko-
MpaBoOBOE MCCIEI0OBaHue): aBToped. Auc. ... A-pa oopua. Hayk: 12.00.01. — Bukek,
2010.—49 c.
%2 Tanmepa T.H. HexoTopble BOOPOCK 3aKOHHOCTH M IOCYapCTBEHHOIO YIIPABICHHS
BTpaktare «bnaromatHoe 3Hanme» JKycyma banacarpina // M3Bectusi By30B
Keiprescrana. — 2015. — Ne7. — C. 147-150.
33 Nasbekova S.K. Bridewealth as an element of property matrimonial relations in
common law of Kyrgyz people // Theoretical & Applied Science. —2018. — N7 (63). —
C.85-87.
% Cooponkyaosa K.C. OObYHOE MpaBo M COBPEMEHHAs MpaBoOBAas CHCTEMA
Keiprezckoii Pecriybnuku: auc. ...kaHz. opun. Hayk: 12.00.01. — Bumkek, 2009. —
192 c.
% Yykeena 3.Y. Passurue npaBoBoii cucteMsl Kbiprerzckoit Pecrry6mmiky (TeopeTHko-
MPaBOBOM aCMeKT): JHC. ... A-pa ropun. Hayk: 12.00.01. — brmkexk, 2014. — 275 c.
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npaBoBoil  KoHmenmuH.  OTOOpa)keHBI  COBpPEMEHHBIE  (hOPMEI
eCTECTBEHHOTO mpaBa. IIpeicTaBleHa KOHIIEHIUSA TEXHOIOTHYECKOro
eCTECTBEHHOTO ITIpaBa U JEKIapalis HpaB U cBOOOA HCKYCCTBEHHOTO
MHTEIEKTA, YTO JaeT HOBBIi TOMYOK PA3BUTHIO MH(OPMAIHOHHBIX
TEXHONOTHii M OCOOEHHO HCKYCCTBEHHOrO HHTEJIEKTA, KOTOPBIH B
nanbHeiflleM OyeT paccMaTpUBAaThCS KaK HOBBIH CyOBEKT IIpaBa.
VcKyCCTBEHHBIH HHTEUIEKT ObIT 0003HAYEH B TPYJAX TAKMX YUEHBIX, KaK
Anan Teiopunr®®, H. Bunep®’, D. Xaut®, H. Humscou™®, XK.-JI. Jlopsep™,
K.E. JIeButun, JI.A. ITocrienos™, oxopmx ©. Hforep42, J.B. Cmomn™®,

Crioapr Paccen, ITurep Hopsumr*, W.I. Cugopkusa ®® u muorumu
JPYTHMH.

% Turing S. Alan M.Turing: Centenary edition. — Cambridge: Cambridge university
press, 2012.
5" Bunep H. KubGepHeTuka, Wi yrpapjleHUE M CBA3b B KUBOTHOM U MallIMHE. — M.:
Hayxka, 1983. —344 c.
38 Xanr 3. VckyccTBeHHbIH HHTEIIIEKT. — M.: Mup, 1978. — 560 c.
39 Hasscon H. TIpHHITMIIBI HCKYCCTBEHHOIO MHTeIUIEKTa — M.: Pajuo u cBssb, 1985. —
376 c.
40 Jlopwep K.-JI. CucTeMbl HCKYCCTBEHHOrO MHTeIeKTa. — M.: M3 «Mupy, 1991. —
568 c.
4 Jlesurun K.E., Iocnenos JI.A. Bynyliee MCKyCCTBEHHOrO MHTENIEKTa. — M.:
Hayxka, 1991. —302 c.
42 Tiskopaox @. Jlrorep. VICKyCCTBEHHBIH MHTEUIEKT: CTPATErMH U METObl PELICHHS
cnoxHbIX mpodnem. — M.: U1 «Bunbsimey, 2003. — 864 c.
43 Cmommn J1.B. BeesieHye B HCKYCCTBEHHBIH HHTENEKT. — M.: DU3MATJIMIT, 2004.
—208 c.
“Paccea Crioapr, Hopsunr Ilurep. VCKycCTBEHHBIH MHTEJUIEKT: COBPEMEHHBII
nonxona. — M.: U1 «Bumbsimey, 2006. — 1408 c.
4 Cupopxuna WL.T. CucTeMbl HCKYCCTBEHHOTO MHTEJLIEKTA: yueOHOe mocodue. — M.:
Kunopyc, 2015. -248 c.
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I'nraBa 1

Ob30P MOZE/IU COBPEMEHHOTI'O
ECTECTBEHHOT'O ITPABA

1.1 KoHuenuua eCTeCTBEHHOr0 npaBa
Y ero Kjaccupukanms

KoHriermust ~ €CTECTBEHHOr0  IMpaBa  IMpEACTaBlicHa B  BUIC
COBOKYITHOCTH paIlOHAIN3Ma M OOBEKTHUBHM3MA, TAE CYOBEKT IIpaBa
HaXOOUTCA B COCTOSTHHUH IIpaBOIIOHUMAaHU A u IIPaBOCO3HAHUA.
KOHHGHTyaHLHOCTI: HUAEN €CTCCTBCHHOI'O MpaBa HaXOAUJIOCh B UCTOPHUKO-
MPaBOBOW IUIOCKOCTH, C OTPaXEHHEM MOJCIM Pa3BUTHS TOCyIapcTBa
1 O0IIeCTBa, YTO MPEACTABISIET COOOH B3aMMOJCHCTBHE €CTECTBEHHOTO
W MO3UTHBHOrO TpaBa. C MOHMMAaHWEM M W3y4YCHHEM IIpaBa B IIEIOM
MPOUCXOINUT TIEPEOCMBICTICHHE KaK €CTECTBEHHOI'O, TaK M ITO3HTHBHOTO
mpaBa B BHJIE €JUHOM CHCTEMbl B3aWMOOTHOIIEHHWH. B coBpemeHHOM
MHpE TIOHUMaHHE IIpaBa HOCUT Pa3HOPOIHEBIM XapaKTep, TaK KaK HePeIKo
TeOpeTUKH (WIOCOPHM W TIpaBa CTAparOTCd PAcCMOTPETh IMPOOJIEMY
(mpaBoBBIX HOpPM, (YHKIWH TpaBa, IOPHIMYECKOH OTBETCTBEHHOCTH)
TOJNBKO Uepe3 CyObEeKTMBHOE BOCHPUSATHE MHpa, HE CBSI3aHHYIO
C MTO3UTHBUCTCKUM (PaKTOPOM HAYYHOTO MO3HAHUS. TEOPEeTHKH «3THKU
u punmocopun  mpaBay  (kaHaMAaT  (GWIOCOPCKMX  HAYK, JOIEHT
B.W. BykpeeB u kanmuaat ¢miocopcknx Hayk, moreHT M.H. Pumckas)
B CBOHX pa0OTaX OOOCHOBBIBAIOT, YTO MCTOYHHKH MOPAJH U IIpaBa OIHU
U Te ke (HampuMmep, o0bIyan, Taby, pelurus ¥ MUQBI), HO C pPa3BUTHEM
TEXHOJIOTHI TIPOMCXOIUT OTIENCHUE KU3HH YeIOBEKa OT €r0 TYyXOBHOTO
MHPa, 4TO IPUBOIMT K Pa3IeNeHHIo TIpaBa i Mopami®, Takoe MOHMMaHHe
TIpaBa MPUBEIO K BEIPAOOTKE IBYX ITOIXOIOB:

1. OOBEKTHO-IIEHTPHUCTCKHIA HOOXO. — COBOKYITHOCTb
MpEACTAaBICHUN O YeIOBEKe, TNe YEJIOBEK — 3TO OOBEKT, KOTOPOMY

6 Bykpees B.W. Dtuxa npasa /B.1. Bykpees, U.H. Pumckas. — M.: FOpaiit, 1998. —
C.17.
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MIPENICTABIIAIOT WIIK HE MIPEJICTABISIIOT OIpe/IeIeHHYI0 CBOOOY eHCTBHIA.
Ipu naHHOM MOAXO/IE YENIOBEK — 3TO Pe3yJIbTaT HCTOPUYECKOTo Ipoliecca
Pa3BHUTHS, CIOXKHUBIIAACS TPH TMOMOIIN YKOHOMUYECKHX, TOMHTHICCKUAX
W TeXHU4YecKnx (axrtopoB. B ¢uiocopun mpaBa HOCHT MaTepHAJBHBIN
XapakTep pa3BUTHS — OOIIECTBO MOTpeOsieHus. Pe3ynbTaT BHEIIHUX CHII
(rocymapcTBEeHHBIN anmapar) HpPUBOIMT K 3aBEPLICHUIO Pa3BUTHS
(HarpuMep, 3aBHCHMOCTh OT BHEIIHElH cpelibl, 3aKOHBI, YCTAaHOBJICHHBIE
BHE COTJIACHSI CTOPOH, a TOJIBKO TI0 «IIPHKA3Y»).

2. CyOBEeKTHO-TIEHTPUCTCKUM TMOIXOI — 3TO COBOKYITHOCTb
MPEeNICTaBICHNI O YeOBEeKe, TIe YeIOBEK — ITO CyOBEKT, KOTOPHIH caM
BBIpa0aThIBAET CBOIO CBOOOAY JeiicTBMH W  OrpaHHYMBAET  ce.
B ¢unocopun mpaBa HOCHT TyXOBHBII XapakTep pa3BUTUS — PEIUTHS,
3THKa. Pe3yapTar  BHYTPEHHHMX  CHUJl  YEJIOBEKA,  MPUBOMSAILIMNA
K U3HAYAIBHOH  TOYKE pa3BUTUS  CyObekTa TipaBa  (Hampumep,
TIPaBOTBOPYECTBO, MPAKIAHCKAS MHUIMATHBA)Y .

EcrecTBeHHOE TpaBO MO CBOEW MPHUPONE OTHOCHTCA K CYOBEKTHO-
LUEHTPUCTCKOMY  TOAXOILY, HO  3aKOHBl ~ €CTECTBEHHOrO  IpaBa
BUAOM3MEHsI0TCA. Hamprmep, BoiHa ¢ OpeBHOCTH OblLia €CTECTBEHHON
BO3MOJKHOCTBIO PEIINTH KOH(MJIMKT, 3aXBATHTH TEPPUTOPHU U IMOTYYHTH
Onara (mmony4yeHue 0OraTCTBa, COIMAIBHOTO CTaTyca), IPOSBUTH J00JIECTh
(Ju1sT HEKOTOPBIX HAPOJHOCTEH TOTHMOHYTh Ha BOWHE — 3TO TEPOH3M
u mountanue). Co BpeMeHeM BOWHA YIIIIa U3 €CTECTBEHHOTO COCTOSHHS
YEJIOBEKa, TaK KaK OHAa Craja BeYyHOW M He 3aBepuieHHou. C apyrow
CTOPOHBI, €CTECTBEHHOEC IIPAaBO HMEET OIpEeICHHOES IepeceucHre
C MO3UTHBHBIM IIPaBOM, TJ€¢ BOIfHA FMEET CBOE OTpaHHYCHHE M CBOU
npaBmwia. Hampumep, MexayHapoIHOE TYMaHUTAPHOE MPABO PETYINPYET
KOH()JIMKTHI ¥ BOWHBI IIOCpeACTBOM (GyHKIH# mpasa jus ad bellum (mpaso
BOWHBI) W jus contra bellum (mpaBo mpOTHBOMOCTaBIEHHS BOWHE U
0OEBBIM JICHCTBHAM), KOTOphIe 0TOOpaxkeHbI B 4. 4 cT. 2 YcraBa OOH, rie
rocynapcrBa-wieHbl OOH BO3Iep:KUBAIOTCS OT BO3ZMOYKHBIX KOH(DIIMKTOB
1 0OeBBIX NEHCTBHIA, YTO BEAET K CO3NAHUIO OOMIMX TIPAaBWII KaK IS
CTOpoH KOH(IMKTAa, Tak W s Tpetbux mum “® . CymecTByoT B
MTO3UTHBHOM IIPaBE€ MEXaHU3MBI CaMOOOOPOHEI B BHIC WHIMBHUIYaJIbHON
WM KOJJICKTHBHOW, €CITIM HMMEETCSl HEIOCPEICTBEHHAS OMACHOCTH IS
cyOBekTa mpaBa, 4to apryMeHtHpyercs cr.51 Ycraa OOH, a tamoke

4 Yamuua C.HM. IlpaBo Ha o00pa3oBaHMe€ KaK KOHCTHTYLMOHHOE, OCHOBHOE,
ecrecTBeHHOe mpaBo Yenoseka / KHATTY. — 2016. — Nel-2 (25). — C. 74.
48 Mesbuep H. Mesxnynaponsoe rymasuTapHoe mpaso. — JKenesa: Usa. MKK, 2017.
- C31.
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mponuckiBaercss B CT. 39  gaHHoro YcraBa, mosBonsii  CoBery
Bezonacnoct OOH mipuHATH HEOOXOIUMBIE MEPBI, CIIOCOOHBIE TIOTACUTh
KOH(JINKT.

CoBpeMeHHOE eCTECTBEHHOE NpaBO HMEEeT HEIOCPEeICTBEHHOE
OTHOLIEHHE K ITO3UTUBHOMY IIpaBy, T/ IPAaBO Ha 0E30MaCHOCTD SABJIETCS
KJIFOYEBBIM, HO C PAllMOHAJBHBIM U 3aKOHHBIM ITPaBOIPUMEHEHHEM, 0e3
CYOBEKTUBHOT'O B3IVIS[A U BO3MOXKHBIX IlepernooB. Cama 6e30MacHOCTb
NpencTaBieHa KaK — «IEJNOCTHBIM  CONMAJbHO-TIPAaBOBOW  MHCTUTYT
rocylapcTBa, OOYCIIOBIHMBAIONIMI OpraHU3alMi0 3aIlUThl JKU3HEHHO
HEOOXOJMMBIX HMHTEPECOB JIMYHOCTH, OOIecTBa W TOCYAapcTBa OT
BHYTpEHHHX M BHemHHX yrpos» *° . Tlpu sToM dyHIamMeHTambHOM
6e3OHaCHOCTLIO SABJIACTCA NPUHIUII YBAXKCHUA IIPaB YCJIOBEKA U CO3MaHUEC
HEOOXOIMMOTr0 MHWHMUMyMa B oOmacTd 0e30MacHOCTH JIMYHOCTH,
MOATBEPXkIas ~ 3TO  4Yepe3  COBEPLICHCTBOBAHHUE  OTPACIEBOrO
3aKOHOJATENLCTBA  (KOHCTUTYIIMOHHOTO ¥ aJMUHHCTPAaTHBHOIO),
C 3aKpelUIeHHeM MeXaHW3Ma I10 3alllUTe IMpaB M CBOOOJA YeJOBeKa
¥ rpakianuHa™, EcTecTBeHHOE TPaBO BHIPAKAET TNABHBIA MPUHIMI —
MPaBO Ha U3Hb, KOTOPBIHA B JAaNbHEHIIEM ObLT pa3BUT A0 (POPMUPOBAHHUS
NpUHLUIA — MpaBo Ha 3ammTy. COOTBETCTBEHHO HHMKTO HE JOJDKEH
MOJBEPraThCsa (PU3NIECKOMY WM IICHXOJIOTHYECKOMY BO3ACHCTBHIO CO
CTOPOHBI JIPYyTHX, TaK KaK CYIIECTBYIOT OIpEACICHHbIE IIpaBUiIa
B3aMMOOTHOIICHUH, IIOCTPOCHHBIE Ha IIPaBOBOM  PEryJIMPOBAHUH,
KOTOpPBIE 3aKPEIUIIIOTCS 32 TOCYAapCTBOM M CIY)KaT MEPHJIOM OIICHKU
mpaB 4enoBeka. Ecimu caM mporecc mpaBOBOI pETYISIMU HapyIIeH, TO
MKy OOMIECTBOM M TOCYJApPCTBOM BO3HHKAET KOH(IHMKT °* . B
HACTOsIIIEE BpPEeMs B HAyUYHBIX KPyrax IMPOHCXOAUT IEPEOCMBICICHUE
0COOEHHOCTEH ITO3UTHBHOT'O M €CTECTBEHHOT'O IIPaBa.

CoBeTCKHil U pOCCUHCKII YUEHBIN-TIPABOBE, TOKTOP FOPUIANMYECKIX
Hayk, mpodeccop B.A. UeTBepHUH onmHCchIBaE€T 0COOCHHOCTH ITO3UTUBHOTO
W €CTECTBEHHOTO IpaBa. [103uTHBHOE MpaBo (FOPUANICCKUI TTO3UTHBU3M)
OTpHIIAET COIePKaHME TPaBa, €ro MOPAITBGHYIO CTOPOHY, B TO BpeMsI Kak
€CTECTBEHHOE IIPABO OTPHIACT HANMYAE IKOHOMUYECKHX OTHOIICHHH,
CIIOCOOHBIX C(HOPMHPOBATH IPABOBBIE OTHOIICHHUS, TAK KaK, Ha MX B3TJIAL,

4 TIanmeBa T.M., KamumeBa JLC. be3omacHOCTb IJHMYHOCTH B KOHTEKCTE
HalMoHaNbHON Oe3omacHoctu //M3Bectusi By30B Keipreicrana. — 2016. — Ne6. —
C.134.

%0 Tam xe. — C.136.

51 Cemeno H.C. CBS3b €CTECTBEHHOTO U MeKIyHapOoaHOro mpasa / Hayka, HOBbIE
TEXHOJIOTMU U MHHOBaIMK Keiprescrana. — 2016. — Nel0. — C.231.
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BCe HJET OT MpHUpPOMIBI, camo 1o cebe®’. CIpaBeIHBOCTh €CTh MHJIEKC
OLIEHKH U PETyJIMPOBaHUsl OOLIECTBEHHBIX OTHOMIEHUH. CIIpaBeyTUBOCTD
CYIIECTBYeT JO TNPUHATHA HOPMATUBHO-TIPABOBBIX aKTOB, J0 HX
3aKOHOTBOpUeckol QyHkimu. CrenoBaTeNbHO, €CTECTBEHHO-TIPAaBOBas
KOHIIETIIIMST MUMEET HJCATMCTUYECKYI0 aOCTpakiuio ¢ OOBSICHUTEIbHOM
¢ukend: YTo ecTh MpaBO M KakuM OHO JODKHO ObITh? [losTOoMy
MIPUMEHSIETCS] HE TOJNBKO KaK 3alllMTHBIM MEXaHW3M KaluTaJIHCTHYECKON
CUCTEMBI (HAJIM4KeE TpaB OT MPUPOJIbI, HE3BIOIEMOCTh 3TUX IIPaB, €AUHBIH
MOMXOA K 4YeJOBEYECTBY), HO U TMpEINoliaraer CyIleCTBOBaHUE
€CTeCTBEHHOI'O TpaBa BHE PaMOK, YCTAHOBJIEHHOTO 3aKOHOM, U €ro
BO3MOKHOE IPOTUBOPEUHE.

B.A. YetBepHuH, I TOMY4YeHUs] HauOolee TOYHOTO MOHWMAHUS
JAHHOW KOHIEMIIUK TIpaBa, IOApa3JeNsieT €CTECTBEHHOE MpaBO Ha
CIICYIOIIYIO COBOKYITHOCTh MPEICTaBICHUN B (HhOpM:

— BBICIIME HOPMbI W  IIPUHIMUIIBI, CTOAIIME BBINIC 3aKOHA.
AOCONIOTHOCTD ~ €CTECTBEHHO-TIPABOBBIX HOPM, B TOM 4HCIE UX
peanu3anys;

— OTCYTCTBUE KOHKPETHBIX KAaTE€rOpMd HOpPM UM HUX HEpapxuu
B CHCTEME TpaBa. PacruibiBuaToe MoHsATHE CIPaBEIINBOCTH;

— mpoOiieMa HpPaBCTBEHHO-ITUYECKOTO aCleKTa M MPUMEHEHHE ero
HE TONBKO B «JICHCTBYIOIIEM IpaBe» — TPaKJTAHCKOM, CEMEWMHOM U
TPYIOBOM IIpaBe, HO U B CyHEOHOH CHCTeMe rocylapcTBa, ¢ HAJIMINEM
MPUHLIUIIOB TYMaHHOCTH, YBaXCHHSI YECTH M JOCTOMHCTBA CYOBEKTOB
mpaBa.

B.A. YetBepHuH 0003Ha4yaeT cieayromue (GOopMbl M HCTOYHHUKA
€CTECTBEHHOTO TIpaBa™:

1) Teonornyeckoe HarpaBIeHHE — HCTOYHUK OO)KECTBEHHBIH pasyM,
OoKecTBEHHOE THcaHWe. EcTecTBeHHOe WpaBO paccMaTpUBaercss B
paMKax penurud. BedHbIl 3aKOH — 3TO OCHOBOITOJIATAIOIINI TOPSIOK
BEIIe B MHpE, YCTAHOBICHHBIA BHICIIMMH CIJIAMH [UII  BCETO
yenoBedecTBa. Mpiciuten — Csitoit ABryctuH, YuinbsiM OKkam.
[To3Hanme cMBICa KU3HU ¥ UX OTHOIICHUS IPOUCXOIST Yepe3 U3yUdcHHEe
U TpUMEHEHHe OOKECTBEHHOTO 3aKOHOAATenbcTBa — CBSIIEHHOE
mucanue. HppammoHammsm (Bepa) CTOMT BHIMIE TMPAKTUKA W €ro
JOKa3aTeNbHOM 0a3pl (IMITHPH3MA), THE CIEAYeT BBIICIUTH ITPHHIIHIL
aOCONIOTHOCTH ~ «HECOTBOPEHHOT0» OBITUSI W «BEYHOTO 3aKOHAY.

2 Yerpepuun B.A. CoBpeMeHHbIE KOHIENIMK €CTECTBEHHOro mpasa. — M.: Hayka,
1988. - C. 10,36,51,61,71,85.
%3 Tam xe. — C. 10,36,51,61,71,85.
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YenoBeyeckue 3aKOHBI IIPU TEOMOTMIESCKOM HAIIPABICHUH €CTECTBEHHOTO
MpaBa sBJIIOTCS YCIOBHBIMU M OTHOCUTEIBHBIMY;

2) 00BEKTUBHCTCKOE HAMIPABJICHUE — MPABO KaK Pe3yibTar JACHCTBHI
yepe3 peamzalvio HJieid W BbIpabOTKy y oOlecTBa oOpasa mpaBa Kak
obmero wu uenoro. OTOensHOE BHUMAaHHUE YJIENEHO (EHOMEHY
MpaBoco3HaHus (00paza IMmpaBa), TAKUM 0Opa30M €CTECTBEHHOE IMPaBO —
3T0  o0pa3  MNpeACTaBIEHUH O COPaBEVIMBOCTH U BHIPaOOTKa
OOIIIeCTBEHHBIX OTHOIICHUI HA OCHOBAaHWHU HCH. B comepkaTeabHOM
IUIaHE CUHOHUM IIPaBOBOU KYJIBbTYPHI;

3) HEOKAaHTHAHCKOE HAIPABIICHUE — IMOMCK MCTUHHOTO TpaBa U €ro
MO3HAHUSI dYepe3 CyOBEKTHBHOE MbIIIIeHHE. JlaHHOE HampaBieHHE
OTPHULIAET U OTPAHUYMBAET OOBEKTUBU3M (OTPHUIIAIOTCS OOIIKME HOPMBI H
MpaBHJIa TIOBE/ICHMUS ), TAK KAaK MPEICTABJIICHUE O MUPE, O BEllax pasHbIe,
HO U ONpEACTaBJICHUA O IpaBC TOXE HE MOI'yT 6bITB OAMHAKOBBIMU.
Kaxxnpiii nHIMBHI (CyOBEKT) UMEET CBOE NIEPCOHATILHOE BUJICHUE TPaBa,
U TOJIBKO B TAKOM BHICHHHM MOXKET CYIIECTBOBATH €CTECTBEHHOE MPABO.
EcrecTBeHHOE MPaBO B KOHTEKCTE HEOKAHTHAHCKOTO HAMPABJICHHUS — 3TO
HE €CTh MCTHHA, a TOJbKO MPEANOChUIKA K IMOUCKY MCTHUHBI, IPUMEPHOE
HampaBjIeHHE Pa3BUTHUS IpaBa B IIETOM, TPeOOBaHHE K 00S3aTETLHOMY
HAJIMYHIO CIIPABEIUINBOCTH;

4) NCUXOMPPALIMOHANUCTUYECKOS — HANpaBlieHHe —  IICHXOJIOro-
MPaBOBOE UYYBCTBO pEaNbHOCTH. VICTOUHHMK — IEpeXWBAaHMS UEIOBEKA,
CMEHa OIIYIIeHNH, IMOIIH, YyBCTB, *enaHui. [1oTok rnepekuBaHmii ecTh
YyBCTBO PEaJIbHOCTH, OTOOpakaronieil MpaBOBBIC OTHOIICHHS B OOIIIECTBE.
DIEMEHTOM IICHXOMPPAlOHATIMCTHYECKOr0 HATIPABJICHSI €CTECTBEHHOTO
mpaBa SBISIETCS «IIPaBOBOE UYBCTBOY», CIy)Kalllee HSKBHBAICHTOM
mpaBoBOro co3HaHUs. OCHOBAa «IIPaBOBOTO UYBCTBA» — ITO «IIPAaBOBAs
COBECTBY, MEPSKUBAHMS J00pa W 374, MPaBIIBHOTO M HETPAaBHIIBHOTO.
[lonsiTme «aipaBOBasi COBECTH» OTBEYAET HA BOIPOCHI: UYTO €CTh
CIIPaBEIIMBOCTH? KaK OBITh U YTO MPUMEHUTD (KaKyl0 HOPMY TIpaBa) s
peanuzanuu crpaBemIMBOCTH U nopsinka? B.A. UepTBepHUH yTBEpIKIaeT,
YTO JaHHOE HaIlpaBJICHNE aKTYaJbHO IS IMPAKTHIECKOTO TPHIMCEHECHHS Y
BCEX THUIOB IOPHCTOB W IPHBHBAaCT WM IIOHHMaHHE IPHHIAIIOB
OOIIIECTBEHHOTO  JIOTOBOPA, 3aKIMIOYEHHOTO MEXKOY TOCyJapcTBOM
H O0IIECTBOM, €ro COOJIIOJEHHE, B TOM YHCIE COOJIIOIEHHE JFOOBIX
JOTOBOPOB MEXKIY CyObEKTaMHU IIpaBa, MPU3HAHUE PABHOCTH CTOPOH U UX
HE3aBUCHMOCTH;

5) 9K3UCTEHIMAIMCTCKOE HAIPaBICHUE — OCO3HAHHE IpaBa Kak
mpaBOOTHOIIEHUS. OTINYUTENBHEIE IPU3HAKA — KOHKPETHOCTD, CHCTEMA,
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CTPYKTYpa, aHTHHOPMATUBHOCTh. VICTOUHUK — BO3HUKIIAS cuTyauus. [Ipu
BO3HUKHOBEHUH OIMPEJENICHHONW CUTYalluy MEHSIOTCS TpaBHiia U TMOPSIOK
€CTeCTBEHHOI'0 MpaBa: OT CIIOKOMCTBHUA K 3amuTe (camMoo0OpoHa), OT
co3maHus Omara [0 ee Hpofaxu (peanusanus TOBApOB U YCIYT).
[IpaBoBble OTHOIIEHHS BO3HUKAIOT IPU OINPEICICHHBIX IEHCTBUAX H
COOBITHSIX, YTO W ABJSIETCS Iopuauyeckumu (¢aktamu. OTpunaercs
O00BEKTUBHOCTH MPaBa, TaK KaK SK3UCTEHIHMAIUCTCKHE CUTYyallud UMEIOT
WHWBUYaJIbHBIA TOJTEKCT.

PaccmaTpuBas  ydeHHe OK3UCTEHIIMAIM3MA, CTOMT  OOpaTHThH
BHUMaHHE Ha TPYIbl 3HAMEHUTOTO TEOPETHKA HK3UCTECHIMAIHUCTCKOTO
MmoJXo/ia TMO3HaHUs obuiectBa W rocynapctBa Kapma Scmepca —
HeMenkoro ¢umnocopa, OFHOrO M3 OCHOBAaTeNeH SK3UCTCHLHATIN3MA,
KOTOpBIi CQOPMYIHPOBAT TOHITHE «IYXOBHAs CUTyallls BpPEMEHNY,
O3HayYarIlee, YTO KakKJIas CUTyaIHs, ¢ KOTOPOH CTAJIKUBAEeTCs YEIIOBEK,
BJIMSIET HA HET'O 1 BUAOU3MCEHSET €ro HOBG)IGHI/I654.

UYenoBeuyeckoe ObITHE MOCTUTAETCS TOJNBKO MPU COMPUKOCHOBEHUH
C OTpE/ICIICHHOMN CUTYaIMEeH, I71e BO3HUKAET ONIYIIeHnEe OeCTIOMOIIHOCTH,
YTO OJIMIETBOPSIET COOOH 3aBUCHMOCTb OT BHEIIHHX OOCTOSTEIILCTB.
Bpixonm u3 3TOro BUAMTCS B OOPETEHUH YEIOBEUYECKOW BOJIM, CITyKallleH
pEryIsiTopoM OOIIECTBEHHBIX OTHOIIeHWH. He cromt 3abpBaTh, UTO
YEJIOBEK MPEBpAIIaeTcs B HaOOp (yHKIHH, CITy>KalllX TOJIBKO HHTEpecam
TPyHII, KOTOPHIE €T0 HCHONB3YIOT 10 CBOEMY YCMOTPEHHIO. MacCOBBIi
MOPSIOK,  (DOPMHUPYIONIMKA  YCTPOWCTBO MHpa, CO3AaeTca  JBYMS
(pakTOpaMM — TOCIIOICTBOM arTapaTa M rOCTIOACTBOM Macc™. ['0CIIoCTBO

ammapata YOpaBJeHHS — OTO KOPHOpAalMd, TOCYyIapcTBa, COO3BL
Tpamumuu M yCTOM E€CTECTBEHHOTO IIpaBa YyXOOIT B MPOLUIOE Kak
HEHY’KHbIC AIIEMEHTH. YenoBeuecTBO nepeopMUpPOBEIBAET

00IIeCTBEHHBIE CBS3H II0 IMPHHIIHITY IEIYKIHH — OT OOIMIEro K YaCTHOMY.
ATmapar yrpaslieHHs pean3yeTcsi OFOpOKpaTUE, 3aKPBITOH BHYTpESHHEH
CHCTEMOH, OJHIICTBOPSIONICH CaMOBOCIPOU3BOICTBO, IOCTOSIHCTBO,
00s13Hb M3MEeHEHHH U pehopM. MeToabl oTOOpa MepcoHana CTPOSTCA He
[0 HAJMYMIO CIIOCOOHOCTEH M BHECEHMI HOBBIX MHHOBALMN, WIEH, a Ha
MTOCTOSIHHOM TTOJIEPKaHUN (POPMAJIGHBIX OTHOIICHHH, HEe HAPYIIAIOIINX
BHYTpEHHHE TpaBiuia. [IpaBoBeIe 0OBIYa M yCIOBHOCTH, HE BXOMAIINE B
MO3UTHBHYIO YacTh BHYTPEHHHX JIOKAJBHBIX aKTOB, MOTYT OBITh

54 SIcnepe K. JlyxoBunas curyamus Bpemenn. — M.: ACT, 2013. - C. 7.
% Tam xe. — C. 54, 60.
16



IpeACTaBICHBl B BUJE HOPM €CTECTBEHHOIO IIpaBa, HECYIIHX HeE
MOJIOKUTEIBHBIH, 8 OTPHIIATEIBHBINA OIBIT.

I'ocnioncTBO Mace — 3TO pabouast cuia, ¢ Pa3IMYHBIMU LIEHHOCTSIMU
MPOU3BOJCTBA M TOTpeOseHus, oOIecTBeHHbIX Omar. OcoOeHHocTH
Macchl: BHYIIAEMOCTb, IIOCTOSHHOE U3MEHEHHE, HETepNnuMOcTh. MHeHHe
Macc HEpeaKo HMEeT IPOTUBOPEUUBBIN XapakTep, C BBIHECEHHEM
peleHns — «0O0IIecTBeHHOro MHeHus». OOIeCTBEHHOE MHEHHE MacC —
3T0  OecOpMEHHOE  COCTOSIHME,  IOIKPEIUIEHHOE  MOHSTHUSAMH
CIIpaBCJIMBOCTH W PpaBCHCTBA, I/ B KOH(bJ'II/IKTHLIX CUTYyalludaX O3TO
MHEHHE MOXET ObITh MpPEACTABICHO KaKk HOPMa «HOPMAJIBHOIO
MOBEJICHUA», KOTOpble MOIyT Noiltd Bo Bped. Hampumep, cyn Jlunua,
OIIpe/ie/IeHHas] MOJIENb TOBEJACHHUS Macc, IOApa3yMeBaeT IpPHUMEHEHHE
BHCCy[[eGHLIX CaHK]_[I/Iﬁ B OTHOIIECHWH KOHKPETHBIX JIMII.

Poccuiickuii yueHsIit B 00J1aCTH ITpaBa, JOKTOP IOPUANIECKUX HAYK,
npodpeccop C.B. BomHo moxapas3nenseTr ecTeCTBEHHOE MpaBO Ha
WHTETPAJIbHYI0 COCTaBISIIOLIYI0 IBYX IIPaBOBBIX CTPYKTYp — 3TO
MIPONUCXOXIICHHE TIpaBa (TeopeTHdeckass OOYCIOBICHHOCTE) M €Tro
BIIMSIHHUEC Ha MIPOUCXOKICHUEC rocygapcrsa u IIpaBOIIOHUMAaHUE
(mpakTHyecKas 06ycioBIeHHOCTE) . TeopHs MPOMCXOXKJICHHS MpaBa —
9TO KOMIUICKC HJeH, BBIPAKEHHBIX B PA3NHMYHBIC OTPE3KH BPEMCEHH,
O0YCTIOBIIEHHBIE HJICOIOTHYECKIMHI ACIEKTAMH Pa3BUTHS OOIIECTBA.
C.B. bomiHo mompaszienser 3TOT KOMIUIGKC HMaed Ha psaa Teopuil: 1)
€CTECTBEHHO-IIPABOBasI TEOPHsI, 2) TEOJOTrHuYecKas TEOpHs; 3) TEOpHs
MCTOPUYECKOM  MIKOJMbI ~ mpaBa; 4)  MapKCHCTCKas  TEOpUSL.
[TpaBomornmanue mo C.B. bamko — 3T0 COBOKYITHOCTh aHaJH3a M OIEHOK
mpaBa, OCHOBAHHBIX Ha KOHKPETHBIX  COIMAJIbHO-TIONIMTHIECKAX
U KYJIBTYPHO-UCTOPHYECKUX  SIBJICHISIX UM [EHHOCTEH,  OTHOLICHHE
CyOBeKTa TO3HAaHHWS K MPaBOBOH IEHCTBUTEIFHOCTH W €ro HayIHOE
oOocHOBaHHe, opopmieHHOEe B Bujae Teopuu. CyIecTBYeT TpU THIA
noanmanus npasa mo C.B. bomrHo:

1) ecTecTBEHHO-TIpaBOBas TEOPHS — BBITEKAIOIIAS W3 IPUPOIBI
YeJIOBeKa, HAJIMYHS BCEOOIIEro MOpSIKa U ero yrmopsaodeHus. CIry>Kut
Pa3BHUTHEM U IOKa3aTelIeM OOIIecTBa, TIe MpaBa YeJIOBeKa 00YCIOBICHBI
OSKOHOMHYECKAMH, IyXOBHBIMH  YyCIOBHSIMH, OCHOBaHHBIMH  HA
HEIOKOJICOMMOCTH, HEM3MEHHOCTH ¥ a0CoMoTHOCTH. EcTecTBeHHOE
MpaBO CYIIECTBYeT B HE3aBUCHMOCTH OT IIO3UTHBHBIX  HOPM,
YCTaHOBICHHBIX TOCYIapcTBOM. Hepenko HOPMBEI €CTeCTBEHHOTO IIpaBa

% Bommo C.B. Teopus rocyaapcTsa u 1pasa. — M.: Dxemo, 2007. — C. 37-42, 82,
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HE MMEIOT KakKoro-mmbo 00OCHOBaHMS B NMPaBOBBIX HopMmax. [Ipumepom
€CTECTBEHHOT0 IMpaBa CIY)XHT IIPEACTaBICHHs, WJEH, IIEHHOCTH,
MOpajbHbIe TPUHIMIEL, O0brdan. HawBhICIIEH TOYKOH MOCTHIKEHUS
€CTECTBEHHOT'0 IIpaBa — SIBJIETCS MOMCK M CO3/IaHUE CIIPABENIMBOCTH JUIS
BCEX CyOBEKTOB IpaBa, 3aKPEIJICHHBIX B TO3UTHBHOM 3aKOHE;

2) MO3UTHBUCTCKOE MOHMMAaHHE — 3TO COBOKYIHOCTb CHCTEMHBIX
HOPM, TIPUHSTHIX, CAHKIIMOHUPOBAHHBIX M PETYIUPYEMBIX TOCYIAPCTBOM.
['maBHOE MPaBUIIO TTO3UTUBHUCTCKOIO MIOHUMAHUS — TIOHSTHE «3aKOH €CTh
3aKoH». IloHsTue CIPaBCIJIMBOCTU U YCJIIOBEYHOCTU HE UT'PACT 60HLIHOﬁ
ponu. dopManbHO 3aKOH JODKEH OBITH CIIPaBEUTHB, HO MOpAJIbHBIC
IIPUHIIMIIEL B HEKOTOPBIX CIydasX OTXOAAT Ha BTOPOM ILIaH;

3) COLMOJIOTMYECKHH TMOAXOJ — 3TO COBOKYIHOCTH HOPM
W TIpeJ/ICTaBJICHHUI O TpaBe, MPU KOTOPOM 3aKOHOZATEIb He CO3aeT IPaBo,
a «oTKpbIBaeT» ero. [IpaBo  co3gaeT  OOLIECTBEHHYHO  JKU3Hb,
HGOGXOHI/IMBIG MPCANTOCHIIIKU K BO3MOXXHOCTSIM OCYILIECTBJICHUSA
MPaBOBBIX JEHCTBUH U COOBITHH (fopumudeckue ¢axTel). VcTouHHKOM
COITMOJIOTUYECKOTO TMOAX07a sBIsieTcs «0ophda  /MPOTHBOOOPCTBO
OTACTBHBIX HWHIMBHIYyMOB. [Ipm Takoii «OopbOe /MpoTHBOOOPCTBEY
MPOUCXOINUT TPEHENEHT, CIyXaluii BO3MOXXHBIM HCTOYHHUKOM JUIS
Takoro cirydas «0opbObl». IIpaBo He cosmaercs, a uMmeeT (oToOpakaer)
ompeneneanyo (opmy. CyneOHasi AESTENBHOCTh SIBISICTCS OJHUM U3
(hakTOpoB PabOTHI TAHHOTO MOAX0/A 1O (POPMUPOBAHHUIO U 3aKPETUICHHIO
CyZ€OHBIX TPEIIEIICHTOB.

Crnemyer OTHOENBHO pAacCMOTPETh IIOHATHE «IIPABOIIOHHMAHIEY.
Jloktop ropuamdeckux Hayk, mpodeccop B.M. Ceippix 0003HAUMIT
TPaBONIOHMMAHKE KaK CYITHOCTh TIpaBa M €€ COLMANbHYIO KU3Hb" . Tum
MpaBOINOHUMAHUS — OTO  TEOPETHKO-METONONOTHUECKUH  ITOIXO,
pea3yeMblii  oIpeeJIeHHOW METONONIOTHEeH TpaBa K mpolieMe ¢ ee
pemienrem. Tunsl mpaBononuManus o B.M. Ceipbix:

1) TO3UTHBHCTCKOE MPABONOHUMAHHE — OSTO METOHOJOTHS
KJIACCHYECKOT0 MTO3UTHBU3MA, MIPU3HAIOIIAS OMITPH3M,
MOATBEP)KACHHBI  OMBITOM W HaOmomeHWeM, HO HE IIPH3HACT
MeTapU3NIeCKHEe  MPOIECCHl W SBICHUS, KOTOPBIE  HEBO3MOXHO
YCTaHOBHUTH U IPOBEPHUTH. TEOpeTHIECcKast 9acTh B 00JIaCTH COOTHOIICHHS
MO3UTHBU3MAa U €CTECTBEHHOTO IpaBa MMEET OIpe/IeNieHHOEe COMMKEHNE,

57 Cpipbix B.M. IIpoGneMbl Teopuu rocyaapcrsa u mpasa. — M.: Dkemo, 2008, — C.
41.
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YTO YYMTHIBAeT MHEHHWE Hapoja M TocyaapctBa. [losmTuBHCTCKOE
MIPaBOITOHIMAHNE COCTOUT H3:

® JIETHCTCKOTO MO3UTUBH3MA — NPUHSATHE TOJBKO 3aKOHA C YETKUM
ero ucrojHeHHeM. Hanmuume mpaBa 3aminaeT MHTEPECHl TOCYAApCTBA
n obmecTBa. JIErMCTCKMiA THIT TPaBOIMOHMMAaHHMS ITOBJIMSUI HA pa3BUTHE
(opMabHO-I0rMaTHYECKOM OPUCTIPYAEHINHK (IIPaBOBas OCHOBA, 3HAHHUE,
rJie J0rMa — 3TO OTHOLIECHHE JIFOJICH K TPAaBOBOM CHCTEME M TOCYAAPCTRY);

® COIMOJIOTMYECKOT0 IMO3UTHBH3MA, COIIACHO KOTOPOMY OOIIECTBO
JIOJDKHO 3aHUMAaTbCs HOPMOTBOPYECTBOM M CO37IABATh (OKHUBOE ITPABO»
KaKk pe3ylbTaT W IOKasaTellb CIHOHTAHHOTO Mpoliecca OOIIecTBa.
I'1.T'ypuu — opucr, couuoior npasa Poccuiickoil uMIEpuu Hu
@paHuuy, Tnpemiarag  CBOK  KOHLEMIMIO «COLHAIBHOTO IpaBay,
HaIpaBJIeHHYI0 Ha COTPYJHHUYECTBO U IIAPTHEPCTBO MEKIY PasiIMYHBIMU
KJlaccaMu OOIIECTBA, HO OTPUIIAN JISTUCTCKUI THIT IPaBONOHUMaHHUS BO
rmaBe crocymapctBoM. Ocoboe BHumanme [JI. I'ypBuu ymemsn
OOHOBIIEHHTO IOPUINYCCKOI'0 MBIINUICHUSA IIO3UTUBHOI'O IIpaBa, TI/€
«aBTOHOMHBIHM HUHIUBUI» — 3TO KOHCYHAas LICJIb rIpaBasg.

EcrectBeHHOCT, TIpaBa — 93TO KOOIEpalusi BO3MOXKHOCTEH,
COCPEIOTOUCHHBIX B CaMOM OOIIECTBE, HO HUKAaKas €CTECTBEHHOCTb HE
MOXET OBITh 3aJI0)K€Ha BHYTPH MEPApXUU KOHKPETHOH CTPYKTYPHI.
Hampumep, mogumHeHne  pabOTHMKA ~ AUPEKTOPY — MPEANPHATUS
(cybopmunanus). «CybopmuHupytomiee mpaBo» [.J1. 'ypBuu HasbiBan
aHTHJEMOKPAaTHYHBIM W  HENpaBWIBHBIM, JOKa3blBas, 4YTO TaKOe
MOCTPOEHNE BHYTPEHHEH CaMOOpraHu3allid He BEAET K pa3BHTUIO
OyIymiero TrpaxIaHCKOro oOmecTBa. 34ech CIeAyeT OTMETHTb, YTO
CaMOOpraHM3alysl MHIWBHUIA W €ro IPaBOBOH BOMHM, OECCIIOPHO, UMEET
OorbpIIOe 3HAYEHNE, HO U CyOOpIMHANMS TakoKe BaXKHA, TAK KaK OHA JaeT
Hepapxuio TOBeAeHUs cyObekTa mpasa. Ecim He Oyner mepapxud, TO
TOTJa HACTYMUT Xaoc, IPH KOTOPOM KaXIbIH WHIMBHI Oyner
CaMOOPTaHN30BBIBATBCS IT0-CBOEMY, 0€3 YBaXKE€HHUS K APYTHM HHANBHIAM,
rpynmaM W oOmectBy. B To ke BpeMs NPOMCXOINT KOHKPETHOE
pasrpaHUYeHHE €CTECTBEHHOTO IIpaBa Ha CIpaBeIIMBOCTH (oOrmee
3aKOHOZATENIbCTBO) M MOpPANbHBIA Haean (JIMYHbIE XapaKTepPHCTHKH,
KOTOpBIE ~HMMEeT HWHAWBHA), T/A€ eCTECTBeHHOE MpaBO  BEIET
K TIPOTHBOPEUMBOCTH M GOUTCS JIeTAIN3AIHH

% Typeuu I'.JI. ®unocodus u commonorus npasa: W36panssie counnenus. — CII6:
W3n-so CIIOI'Y, 2004. — C.46.
% Tam xe. — C.131.
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® QAHTPOIOJOTHYECKOT0 IMO3UTHBU3MA — 3TO IMOUCK HCTOYHHKOB
mpaBa B CaMOM 4YelOBEeKe, B €ro IIOBEACHUH U  JISHCTBHSX.
AHTPOMOIOTUIECKHI MTO3UTHBU3M uMeeT TICHXOJIOTHYECKOe
HallpaBJieHHe, CYLIECTBYIOIIee B ICUXUKe deroBeka. OIWH W3 THIIOB
JAHHOTO  TO3UTUBM3MA — (opMupoBaHHE (PEHOMEHOIOTHYECKON
KOHIIETILIMK NpaBa, OTPAKAFOIIEH SBICHUS, TIPOUCXOAAIINE C CyObeKTaMU
MpaBa ¥ UX B3aUMOJICHCTBHE;

2) eCTECTBEHHO-TIPABOBOE MPABOMOHUMAHHE (FOCHATYPAII3M) — 3TO
MpelcTaBIeHne O MUPOIIOPSIKE Yepe3 IIPUMEHEHHE THKH, HPAaBCTBEHHO-
MPaBOBOTO TOPsIIKA, TPaJULUA, KOTOphle (OPMUPYIOT Yy HHIMBHAA
Heo0X0IMMOoe TPaBOBOE MbIluIeHHe. ICTOYHNKOM TaKoro IpecTaBiIeHHs
SIBIIAKOTCA 3aKOHBI nprupoabl, CO31aHHbIC BbICIIMMHA ChJ1aMH
(6oxecTBEHHBIM pa3yMoM, OOXKECTBEHHOW Bonieil). B cpenHue Beka
3aKOHBI €CTECTBEHHOTO IpaBa ObLIN IIEPEOCMBICIICHBI M TTOTYYHIM HOBOE
HanpaBjIeHUE — TEOJIOTUIO, TIE YEJIOBEK OBLI COTBOPEH HE IMPUPOIOH,
a borom. B nanbHeliiem coznaercst MpaBoOBOE MPECTABIEHUE C JOIKHON
CIPaBeIUIMBOCTBIO, TJE MAacCOBbIE IMPEACTABICHUS O CIPaBEIMBOCTH
MPOUCXOIT U3 JIOKAJIBHBIX (MECTHBIX) BEpOBaHMH, CHOPMUPOBABIINX
MIPaBOBBIC YCTAHOBKH, CBSI3aHHBIC C MHPOBBIMH peurusiMu. [1o MEEHHIO
B.M. CoipbiX, €CTECTBEHHO-IPABOBOM TOJIXOJA TIOJBEpPrajJ KpPUTHUKE
JIETH3M H €T0 MPEANICAHNUS 10 OTHOIICHHUIO K 00I1ecTBY. [ TaBHEI MUHYC
JIeTH3Ma 3aKII0YaeTCs B OTPUIAHHUHM MOpAJIBHO-HPABCTBEHHBIX HOPM
1 0C30rOBOPOYHOM MPHU3HAHUM TOJNBKO €IMHOTO IOPHIWYECKOrO 3aKOHA.
I'maBHBIM TPOOENIOM €CTECTBEHHOTO IpaBa SIBISETCS MEPEHOC HAYIHOTO
MTO3HAHUS C TEOPETUIECKOTO YPOBHS B MTPAKTHUECKYIO TNIOCKOCTD;

3) dmtocodckoe MPABOMOHMMAHWE — 3TO IPOTHBOIIOCTABICHHE
MTO3UTHBHOMY W €CTECTBEHHO-TIPABOBOMY THIIAM TpaBomoHnMaHus. CyTh
(WI0COPCKOro MPaBOMMOHWMAHHUA — 3TO HAJIMYHE CYIIHOCTH 3aKOHA
(TO3UTHBHOE TIPaBO) C MPUPOJOH ECTECTBEHHBIX TIpaB (€CTECTBEHHOE
MpaBo), YTO BeIeT K CHHTE3y OOOMX THIIOB IpaBOMOHMMAaHH. JlaHHOE
HampaBlIeHHe He OyIeT paccMaTpPHUBATBCS pa3leNbHO, a TOJIBKO BMECTE
¢ O0IMMU METONaMH, TPHHIMIIAMH, OTPACsIMH ITIpaBa, KaK HMEIOIIHe
HauOoJIbIlIee B3aUMOJICHCTBHEC C FOPUCIPYACHIMEH (ITOJUTONOTHEH,
SKOHOMHKOH, MEXKIYHAPOTHBEIMI OTHOIICHHUSMH), TAK U C TIPEIMETaMH,
HaXOJIIIMMHCS Ha TPaHMIIC PAJa JUCIUILIMH (3THKA MpaBa, Guiocodus
TpaBa, COUOJIOTHSI TIPaBa).

Ourocodckuii THT MPaBOMTOHUMAHHUS BOOpal B ce0s 3HAUNTEIBHBIN
00bEM IO CTPYKType MpaBa, TJie WJeS Pa3BUTHS JIMYHOCTH (CyOBeKTa
mpaBa) sBIsieTCs KoueBoii. COBETCKUIT M POCCHIICKHUI yUEHBIH B 007acTH
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¢mocopun npasa 1 GrTocopun KyIbTypbl, JOKTOp GUIocodCKix HayK,
npogeccop 3.10. ConoBbeB 000CHOBAI, YTO CyOBEKT IpaBa ((pHu3ndeckoe
JIMIO0), COOJIFOIAsl TIPAaBO U €ro IMPUHITUIIEL, JOJDKEH O0NaNaTh Pa3BUTHIM
KOHCTPYKTOM  TIPaBOBOA  JIMYHOCTH WM UMETh  IIPEICTaBIICHUE
O FOpPHJMYECKO  OTBETCTBEHHOCTH. [lpaBoBasi JMYHOCTH 00s3aHA
coOyrozaTh  3aKOHBI, HWMETh IIpaBOBOE CO3HaHWE M o0yianath
CaMOOBITHOCTBIO ~ (TBOPUECTBOM,  SIPKOCTHIO,  OPUTHMHAJBHOCTEIO,
aBTOHOMHOCTHI0). Korna Oyzer obiiecTBeHHOEe TIpU3HAHKE aBTOHOMHOTO
cyObeKkTa TpaBa, TOrJa M OyfeT OCYIIECTBIEHa AaBTOHOMHsS mpasa .
ABTOHOMHUSI TIpaBa IpEACTaBIAET COO0OH Ha4Yalo HMHUIMATUBHOCTH,
OTBETCTBCHHOCTH, MNPECANPUHUMYUBOCTU C OCYHICCTBICHUEM KOHTPOJIA
CBOETO TOBE/ICHUSI, BHIPAOOTKH TAKTUKH, CTpaTernu. JINUHOCTh MHAMBUA
BBICTPAMBAETCS MPU ONpeEeTIeHHbIX TPEeOOBAaHUAX — 3TO (HOPMUPOBAHUE
BOJIM y WHIWBHAA M TIEpexXo], €€ B TMpaBoByIO Bomo. Hopwmsl,
MPENCTAaBIIAIOIINE CUCTEMY OOLIECTBA, ObUTM 3aJI0KEHBI eIlie B MOJEIN
ecTrecTBeHHOro mpaBa u mnpasonoHnManus. J.lO. CosnoBbeB, wu3zyuas
OO0IIECTBO KaK TPYIIbl OTACTBHBIX WHAWBUAYYMOB, MIPHIIET K BHIBOAY,
YTO NPAaBOIIOHUMAHUE UMEET PasHylO0 CTPYKTYpY, IIPEACTaBIICHUS O HEM
O0TOOpa)KeHBI B OOIIECTBEHHOM CO3HaHMH. CleZ0oBaTeNbHO, ITOHUMAHHE
IpaBa COCTOUT U3 IBYX HaJa:

® TpaaNIHOHHOE - 3TO 3aporK/ICHHE MIPOU3OIILIO
B KallUTAJIUCTUYECKOM  oOmiectBe B mepuol  (GOpMUpOBaHUS
HaIWOHAJBHBIX roCyIapcTs. Oco0eHHOCTEIO TpaUIHOHHOTO
MIPaBOIOHMMAHUS SBITIOTCS CAaHKIMOHHEIE, 00IIeo0s3aTebHbBIe IPaBHiIa
nmoenennss (XVII — XVIII BB.), rme oTCyTCTByeT TMOHMMaHHE MEKITY
MPaBOM M 3aKOHOM. 3aKOH — 3TO €CTh TOCYJapCTBEHHBIHN YKa3;

® CCTCCTBEHHOE IMPaBO — O3TO TIPaBO Ha BOJCHU3BSIBIICHHE.
[Ipectymnenns, coBepmaeMble CyOBEKTOM, CTald pacWICHATHCS Ha
MPOCTYIOK WM TpecTyIUleHHe. BBOAWTCS ¢ pa3BUTHEM €CTECTBEHHOTO
nmpaBa  JOKa3yeMOCTb  MpPECTymHOro  naeucteusd. Jo  pa3Butus
€CTECTBEHHOTO TIpaBa UENOBEK MO OBITh OCYKAEH 32 OINaCHBIN
(mpecTymmHBINA) 00pa3 MBICIH, JCTAIOIINA MPECTYIUICHUE «B BBICOKOH
CTEHECHH BEpOSATHBEIM». Bce OOBHHEHHS O TPaJUIMOHHOMY CIIOCOOY
CTPOWJINCh Ha JOTajKax W TEOpHUsAX, 4yacTo Oe3 JIoKa3aTelbHOH 0a3bl.
Haumnast ¢ cepemunbsr XVIII Beka mnpoucxomut «KomepHudyeckuit
MEPeBOPOT» B IOPUCIPYICHINH, B CaMOH CYIOIHOCTH WpaBa, TOE CO

0 Conosbes J.FO. Ipouutoe TonkyeT Hac. JIuuHOCTh U TpaBo. — M.: [lomuTuszar,
1991. — C. 403-404.
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BPEMEHEM CHH)KAETCS YacTOTa KapaTeNbHBIX MEp U PEIPecCHi 110
OTHOIIIGHUIO K CyObekTaM 1paBa. [0CyZapcTBO U rOCYAapCTBEHHBIC
HMHCTHUTYTHI PEOOPaxaroTcs, CO3MACTCS CUCTEMa BEIOOPOB M BEIOOPHOCTH
[JIaB  aJMHHHUCTpanud. VHAWBUA TOMYyYHJI BO3MOXKHOCTH JyMATh,
BBIp&XaTh CBOOONY MbICIH, NpHoOpen cBobony ciosa. dopmupyercs

MEPeUCHb ECTECTBEHHBIX MpaB — CBOOOIA COBECTH, CIIOBA, IICYATH,
coOpaHuii, COOCTBEHHOCTH, IMEPEMEIICHUs, CBOOOTHOIrO PACIOPSHIKCHHUS
CBOUMU YMCTBEHHBIMH u GbU3MIECKUMU BO3MOHOCTSIMH.

OrpaHUYMBAIOTCS TPABOBBIMH PAMKAMH FOCYIapPCTBO U FOCYAAPCTBEHHBIE
opranbl. [IpaBo BBICTymaeT Kak peryisTop JIHYHOCTH M OOIIecTBa.
BepxoBeHCTBO 3aKoHa MONMy4YaeT BO3MOXKHOCTb CTaTh HOPHAUYECKUM
CTOJITIOM IIPaBOr'0 TOCYIapCTRA.

B pab6orax 3.}O. ConoBbeBa BCTpeyatoTCs MOHSTHS: PABO, HOPMBI
mpaBa, cucTeMbl mpaBa. «I[IpaBo — 3TO cucTeMa YCTAHOBICHHBIX WIIH
CaHKIIMOHHUPOBAHHBIX rocyarapCTBOM O6H_ICO65133TCJ'H:HBIX HOpM,
obecrnieunBaromast COBMECTHOE Ipa)kIaHCKO-TTOJIMTHIECKOE
CYILIECTBOBAaHME JIOJEH Ha Hadajax JIMYHOM CBOOOIBI MpPH MHHHUMYME
KapaTenbsHOro Hacumua»®l. Hauano muaHoi cBOGO/BI, CHUKEHHE HACHITHS
MO3BOJISIET OOIIECTBY HOpMasbHO (DYHKIMOHUpOBaTh. EcTecTBeHHOE
MpaBoO, OTOOpPaXCHHOE B KOHCTUTYLWH, ONpenessieT B3auMHBIC IIpaBa
1 00S3aHHOCTH TPaXIaH W TOCYyIapcTBa, YTO JIOMYCKAeT TapMOHHIHOE
MIOCTPOCHNE BCEH MONENHM pa3BUTHS OOIIECTBA M TOCyJapcTBa Kak
enuHOro opranmsMa. Ho cymectByer u mpoOnemMHasi 4acTb BOCIIPUSTUS
CXEeMbl «O0IIECTBO — TOCyAapcTBO». OOIIECTBEHHBIC OTHOIICHHS
CTPOSITCSL Ha CBOOOTHOI BOJIE, €CITM BOJIS YETIOBEKa UMEET 3ITYI0 MPUPOIY
W HalpaBjieHa Ha ymiepO oOIecTBa W TOCYAapcTBa, TaKas BOJIS MOXKET
XapaKTepH30BaThCA KaK HETaTHBHAs, OTPHLAIONIAS YEIOBEUECCKHE
meHHocTH. Ho «kaxmplii denoBek oOs3aH MOMYMHSTHCS TAaKOMY 3aKOHY,
Ha KOTOpBIA OH caM Jai comiacue». Kak ObITh B TakoM ciydae?
Bosaukaer mpoTuBOpeune MKy MO3UTUBHBIM IIPABOM H €CTECTBEHHBIM
mpaBoM. [IoaTOMy yroioBHOE 3aKOHOAATEIHCTBO 3AIIHUIIACT OOMECTBO OT
TakoW 310 BONM W 3JI0M TPUPOABI OTACTHHO B3ATOTO DJIEMEHTA.
[IpaBocynne peanmsyeTcs, U 3a HAM pealu3yercs CyaeOHasl BIACTH CO
CBOMMH MHCTATYTaMH, CITYKaIllUMH CIIPABEAINBOMY IIPHUHATHIO PELICHHN
cynbsimu. EcTecTBeHHOE MPaBO — 3TO peam3alys BOJH Yepe3 COTIacHe
uamuBra. ClleyeT pacCMOTPETh CBS3b €CTECTBEHHOTO IpaBa C IIPaBOM
Ha OXpaHy 3[I0POBbs, HOPMATHBHOCTD PETYILSLNH OOIECTBEHHBIX HOPM.

61 CostoBben 3.10. Yxas. pa6. — C. 416.
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KpIprei3ckuii mpaBoBel, KaHIWIAT FOPUANYECKAX HAYK, JOLCHT
T.A. YpaumoBa pacKkpblBaeT €CTECTBEHHOE NpaBO B BHJE IIpaBa Ha
OXpaHy 310pOBbs, IJie NpaBa M CBOOOABI B3aMMOCBS3aHBI, TaK Kak
peanuzanus OJHMX TpaB MpeANoNaraeT pealus3alfio  JPYTux O
OCHOBHBIMH TIpaBaMH SIBJSIIOTCS. — IIPaBO Ha 3alUTy 4YeCTH WU
JOCTOMHCTBA, JIMYHYIO CBOOOMY U HENPHUKOCHOBEHHOCTb, IIpaBO Ha
JOCTOHHYI0 ku3Hb. COOTBETCTBEHHO IpPaBO HA OXpaHy 3/10pOBbS
BBIp@)XKaercss B o0ecrieueHHe OeCIUIaTHOM MEIUIMHCKOW — ITOMOILH,
YCTAHOBJICHUE OITUMAJIBHOT'O YPOBHS (bH?)H‘ICCKOFO U IICUXHUYCCKOI'O
3/10pOBbs MHUBUAA. MexaHn3MaMy 00ecTiedeHHs JaHHOTO 11paBa CIy>KaT
TroCya1apCTBEHHbLIC rapaHTuu, BBIPA’KECHHBIC B KOHCTUTYIIMOHHOM
3aKOHOZATENIbCTBE C IPUMEHEHHEM IPABOBBIX, DKOHOMHYECKHX U
COLIMAJIBHBIX METOJIOB.

KbIprei3ckuili  npaBoBeZl, OKTOp IOPUIMYECKMX HAyK, [JOLEHT
3.U. YukeeBa packpbIBaeT WJCI0 MpaBa KaKk HOPMATHUBHBIA PETyISATOD,
MPEACTABIIOMUA  co00l HOPMAaTUBHOCTh, AU(QEpEeHINPOBAHHOCTE,
HUEPAPXUIHOCTD, CUCTEMHOCTb C O6'I)CJII/IHGHI/ICM IIPUHIOUIIOB
€CTECTBCHHOI'O ITpaBa. VunuThIBas OHITUS CIIpaBCJIMBOCTU (HOI/ICK 6nara
1 u30eKaHWE BO3MOXKHOTO YIIEMJICHUS MHTEPECOB IPYTHX), CBOOOJBI
(TIoTeHIabHAsT BO3MOXHOCTh PACKPBITHS TBOPUYECKUX CIIOCOOHOCTEH
CcyObekTa) W paBHONpaBHs (BHIPAOOTKA €IMMHOW MEphI MOBEICHUS IS
BCEX), KOTOpbIE SIBIISIIOTCS  OOUMMHM — HMJcalaMH  YeJIOBEYECTBA
¥ CIIOCOOCTBYIOT pa3BUTHIO topHcrpyaeHimn . 3.U. Uukeea ynenser
BHIMaHHE COOTHOLICHHIO IIpaBa M MOPAJH, KOTOpPOe, Ha B3MJIAA aBTOpa,
OCHOBAaHO Ha  €AMHCTBE (Pa3HOBUAHOCTh  COLMAIBHBIX  HOPM,
YTBEPXKICHHBIX B €IMHOW IPABOBOW CHCTEME), pasiMuud (IIpUMCHCHUE
Pa3HBIX HAYYHBIX METOIOB, CIIOCOOOB (POPMHPOBAHMUS, OLEHKH IIpaBa U
OTBETCTBEHHOCTH), B3aUMOICHUCTBUU (OOITHOCTh TPABOBOHM KYJBTYPHI,
COIMANBHBIX HMHCTUTYTOB, HPABCTBEHHBIX M JTHYECKUX IICHHOCTEH,
MOpPaJbHOTO  BOCHPHATHS ~ JEHCTBUTEIBHOCTH) ¥ IPOTHBOPEUHU
(KOH(IMKT MEXAy MOPaIBbI0O W TPaBOM, TaK Kak MoOpallb 0003HAYaeT
OIIHO, a 3aKOHOJATENLCTBO IIPEIIMCHIBACTE IpPYyroe, dYTO BEIOEeT K
JC3WHTErPaIlii €CTECTBEHHOT'O MpaBa ¢ IMO3UTHBHBIM IIPaBOM), UTO JAacT
TapMOHWYHBIA CHHTE3 ISl OOIIEeCTBa, OOYCIOBICHHOTO TEOPETHYECKOU
U7eel eCTECTBEHHOTO IIPaBa.

62 Ypanmoba T.A. IloHATHe M colepKaHME IpaB TPAKIAH HA OXPAaHY 3JOPOBBS
B Koipreizckoii Pecriyomuke // zectust By3oB Keipreiscrana. — 2015. — No5. — C. 303.
% Yueesa 3.U. Teopus npas. — bumikek: Uza-so KPCY, 2007. — C. 8.
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AxazieMuK, OKTOp IOpUAMYECKHX Hayk, mpodeccop B.B. Jlazapes
0003HaUMIT TEOPUI0 ECTECTBEHHOrO IpaBa KaK HaJIW4ue MPaBUI U HOPM,
JNEUCTBYIOIIUX BHE 3aBUCHMOCTM OT TOCYAAapCcTBa U HUMEIOIIUX
OOBEKTUBHBI TOPAJOK Belled, TJe MCTOYHHKAMH CIy)XaT —
CTIpaBeUTHBOCTD, Pa3yM, Ipupoaa’,

IlogbeM ecTeCTBEHHO-IPaBOBOM TEOPUM BO3HMK IIOCIE BTOPOI
MHPOBOM BOWHBI KaK peakuys Ha TEPMAaHCKUN HalM3M U HUTAIbSIHCKUI
¢ammsM. I'maBHOH OCOOEHHOCTBIO €CTECTBEHHO-IIPABOBON TEOPUU CTal
mepexof] OT TOJIMIEHCKOro K MpaBOBOMY rocyaapcTtBy. Mcrounmkamu
€CTCCTBEHHOTO TpaBa SBISIIOTCS CBSIIEHHOE NHCAaHWE U HEMHCAaHBIE
HOPMBI, COOTBETCTBEHHO bor 1 mpuposa — Te CHIIBI, KOTOPHIE TPOU3BOJIST
€CTECTBEHHOE MpaBO (HOPMOTBOpYECTBO). B TO ke Bpems, ¢ MO3ULIUH
MIPUPOIBI, BCE 3TO SIBIIsieTCS aOcTpakiued 0e3 Kakoil-mmbo KOHKPETHKU
K IPaBOBBIM  OTHOIIIGHHSIM, TIOCTPOSHHBIM Ha OCHOBAaHUM  HOPM,
peryaupyeMbiM  TIpaBoM  (TPa)KIAHCKUM, YTOJIOBHBIM, TpPYIOBBIM),
BBIPaOOTaHHBIM rOCYJapCTBEHHBIMH OpraHamy, CBSI3aHHBIMHU
C IICHCTBYIOIIMM 3aKOHOJAATEIBCTBOM CTpaHbl. DOpMHpOBaHHE MOpAIH
ABJISIETCS. TUIIOM HPABCTBEHHOW pETYJSILIMM U ACHCTBYIOLIEH BO
BPEMEHHOM IIPOCTPAHCTBE, IPUMEHSIEMOH OOIIECTBEHHBIMH MAaCCaMHL.
Takum 00pa3zoM, MOpajlb HOCHT 00S3aTENBbHBIN XapaKTep U MPeICTaBIseT
coO0OH COBOKYMHOCTH HOPM W TIpaBWJ TIIOBEICHHSA, 4YTO BEACT K
3apOXKJICHUIO 3aKOHOB €CTECTBEHHOTI'O I1paBa.

JlokTop ropumrdeckux Hayk, npodeccop A.b. BeHrepos 00o3HaumI
€CTECTBEHHOE IIpaBO KaK HaJIMuue aJbTEPHATUBbI 110 OTHOILLEHMIO
K TpaKIaHaM, TI¢ TO3UTHBHOE IPABO BBIPA0ATHIBAETCS TOCYAAPCTBOM
B JIMLE YIOJIHOMOYEHHBIX I'OCYIapCTBEHHBIX OpraHOB, a €CTECTBEHHOE
TIPaBO CYIIECTBYET OT POXKIEHHS U 0 CMepTH desoBeka®. EcrecTBenHOe
[IpaBO MMEET CBOM 3aKOHBI, TaKM€ KaK IPaBO Ha JKU3Hb, PABEHCTBO,
cBOOOMy W T.JA., IPEACTABILIOMINE BO3MOXHOCTH CHAENATh IIPaBO
TYMaHHBIM M COLMAIM3UPOBATh €r0 B MOJIb3Y I'PaXKAaH.

benopycckuii mpaBoBel, KaHIWIAT OPUAMYECKUX HAYK, IOLEHT
B.H. Imutpyk oToOpasmil ecTecTBeHHOE IpaBo (TEOpHs OOIIECTBEHHOTO
JOrOBOpa) KaK 3aKIIOYCHHE OOIIECTBEHHOTO IOTOBOPAa MEXIY KasKIbIM
rpaXkIaHWHOM, Tlle CYBEPEHUTET IPUHAUICKUT HApOAy, a IpPaBUTEIH

6 Jlazapes B.B. O6mas Teopus rocymapctsa u mpasa. — M.: Opucrs, 2001. — C. 61-
62.
®Benrepo A.B. Teopus rocynapcrsa u mpasa. — M.: FOpucnpyaermus, 2000. — C.
41-42.
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NOAYUHAOTCA  BOJIC HapoJa 66 . TeOpI/ISI €CTCCTBECHHOI'0  IIpaBa

MOJpa3yMeBaeT IPOUCXOXKJCHUE TOCYAApCTBa Kak ILeJICHANpaBIeHHbIN
M OCO3HAHHBIN (PaKTOpP, COBEPUICHHEIH JeiicTBUsMH Jitojiei. EcrecTBeHHO-
MIpaBOBOE MpaBONIOHMMAaHueE, o MHeHno B.H. JImutpyka, otobpaxaercs
B MCTOYHMKE MpaBa — MpUpOJe, HO HE B 3aKOHOAATENbCTBE O .
[lonoxxutensHas CTOPOHAa €CTECTBEHHOI'O IIpaBa — 3TO IpoLecc
000CHOBaHMS M aJanTalMs 3aKOHOB I1OJl HPaBCTBEHHBIC M MOpAJIbHBIC
HeHHocTu. OTpHLaTensHas CTOPOHA €CTECTBEHHOrO IpaBa — 3TO
OTpPHUIIAHUE MOJEIN TOCYIapCcTBa, IPH peTN3alM 3aKOHOTBOPYECTBA.
Bosaukaer mpoOneMHast oOnacTe Iepexojia W3 MpaBHI ITOBEICHUS,
YCTaHOBJICHHBIX B IPUpPOJE, B IIpaBWIa IOBEACHHUS, pa3paOOTaHHBIC
B OOIIIECTBE, Yepe3 3aKOHOMATENBCTBO (BBIpaOOTKa MPABOBBIX HOPM,
MpaBOBBIX U JEJIOBBIX OOBIYAEB, CTPYKTYPUPOBAHHOCTH IIPABOBOM
cucremsl). [IpoGiema mepexona U3 €CTECTBEHHOTO IpaBa B MO3UTHBHOE
ABJISIETCA KJ'II-O‘IGBOIZ, rA€ TO3UTHBHOC TMIpaBO HUMECT MCXaHHU3MbI
MPUMEHEHUSI M pealu3alliil  TEOpUH  OOIIECTBEHHOTO  JIOrOBOpA,
a ECTECTBEHHOE ITPaBO TAKOI'O JIOTOBOpA HE UMEET.

Poccuiickuii 1mpaBoBel, IOKTOp IOPUAMYECKUX HAyK, JIOLEHT
A.B. MenexuH TpeiCTaBIseT TEOPUIO0 OOIIECTBEHHOI'O JOroBOpa Kak
JOTOBOPEHHOCTS JIFOJIEH O (popMe MpaBiieHus, TAE JTIOIU CaMH BBEIOMPAIOT
Takylo ()OpMy TpaBICHHSA, M OHA ONTHUMAaNbHA. YemoBeK TepsieT Ipu
00pa3oBaHUM OOIIECTBEHHOI'O JIOTOBOpa €CTECTBEHHYIO CBOOOAY, HO
obpeTaeT MpaBo COOCTBEHHOCTH, 3aK/IIOYEHHOE B TPaKIAHCKOe MpaBo’e,
A.B. MenexuH oTpuniai JeneHue rmpaBa Ha €CTECTBEHHOE U MO3UTHUBHOE,
TaK KaK KaXIO€ TPaBO CO3JACTCS M HPUMEHSCTCS B IIPAKTHYECKOM
cuTyari. J[eMOKpaTHYHOCTh W CTaOMIBHOCTH T'OCYNApCTBAa SIBIISETCS
pe3ynpTaTOM ~ CHMMOMO3a IO3WTHBHOTO IIpaBa IO  OTHOLICHHIO
K eCTeCTBeHHOMY TipaBy * . Clle[0BaTeIbHO, IOCTHIKEHHE MPaBOBOTO
rOCyZapcTBa BO3MOXKHO TOJBKO IIPH CaMOCTOSTENBHOW BHYTPEHHEH
CaMOOpTaHU3aINH, TI¢ TPa’kAAHCKAs WHHUIINATHBA IO3BOJIUT HAa OCHOBE
TEOPUH E€CTECTBCHHOTO TIIpaBa YAYYLINTh H IIPOU3BECTH Pa3BUTHE
o0mecTBa B COBPEMEHHOM MHpE. 3aKOHAMHU TPa’KIaHCKOM MHHUIIMATHBEI
SIBJLTIOTCSL: 0OecIiedeHne MmpaB yeloBeKa (ocHoBa — BeeoOrmmas mexmapartist
MpaB 4eJIoBeKa M MEKIYHAPOJIHOE MPaBO B JJAHHOW 00J1acTH); BceoOIee
rpakgaHckoe  oObemuHeHHE  (TIOCPEACTBOM — CO3JAaHUS  COIO30B,

8 murpyk B.H. Teopus rocynapcrsa u npasa. — Musck: Amandes, 1999. — C. 10.
57 Imurpyk B.H. Ykas. pa6. — C. 52.
8 Mesexun A.B. Teopus rocymapcrsa u npasa. — M.: Mapxer JIC, 2007. — C. 51.
8 Tam xe. — C. 215.
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accoluanyi, oOLIeCTBEHHbIX (DOHAOB M T.A.); peaju3alus U pa3BUTHE
OOIIIECTBEHHOTO  OMajiora MEXHy OOIIECTBOM U  TOCYHapCTBOM;
IOpuIYecKast 3alMIIeHHOCTh Tpak/laH; HaJMYie OTBETCTBEHHOCTH Kak
IPaskIaHCKOTO0, TaK U MyGIMYIHOTO ceKTopa’’.

AKTyaJlbHOCTh 3aKOHOB I'PaXKIAHCKOW WHUIIMATHBEI, MIPEeIUIOKEHHAs
A.B. MenexuHbIM, BBICOKAa, HO CJ€AyeT 3HAaTh BAXHOCTh HJIEH
BO3HHKHOBEHHs IpaBa, TaK KaK MpPaBOBbIE Hayaja COCTABIIOT JIOOYIO
MpaBOBYIO CTPYKTypy. JlaHHBI TIpollecC CTaHOBIEHHUS MOHOHOPM
0003HaUMI PpOCCHICKMII yYEHBIH, MpaBOBel, WICH-KOPPECTIOHICHT
Axanemun Hayk CCCP u Poccuiickoit denepanuu, JOKTOp FOPUITIECKIX
Hayk, podeccop C.C. AnekceeB. OH mpeAcTaBUI CTPYKTYPHOCTh TpaBa
W TIPOBEN aHAJM3 CO3JIaHWS M BO3HMKHOBEHHMs IIpaBa, YTO 00O3HAYaIo
OTXOJ] OT MOHOHOpPM (OOBIYaM IEPBOOBITHOI'O CTPOS, OXBATBHIBAFOIMX
MpaBWiia TOBEACHHUS B OOIIECTBE, HO HE OBUIM  FOPHIMYECKH
00OCHOBAaHHBIMH /% ), He CHOCOOHBIX OOECIEUHTh HaJIekKaIlee
PEryInpoBaHKE PABOBBIX HOPM IS OoJiee pa3BUTOTO YPOBHS OOIIECTBa,
YTO IOBJIMAJIO HAa CO3JaHUEC YIYUIICHHBIX ITIPaBOBbBIX HOPM, KOTOPOEC
MPOXOJIUIIO B JiBa 9Tana: 1) mpeobpasoBaHne MOHOHOPM B OOBIYHOE IIPABO
M 2) IpaBOTBOPYECTBO rocyiaapcTBa. [IpaBoBble HOPMBI  JIOJKHBI
MOJICP)KUBATECST  MHCTHTYIHMOHANGHO  (depe3  paboTy  IpaBOBBIX
HWHCTUTYTOB — JOTOBOP KYIUTH-TIPOTAXKH, HACIEACTBA U T.I., TS HOPMBI
YIOPSIIOYMBAIOT KOJCKCHl M 3aKOHBI), IPHHYIUTENBHO (TOCYIapCTBO
B JIUIIE CBOMX YITOJTHOMOYEHHBIX OPTaHOB ITPU ITOMOIIN CHJIOBBIX METOJIOB
BIIACTH TPUBOMAT HWCIIOJHEHUE IMPaBOBBIX HOPM), JAOOPOBONBHO (depes3
MPUHSITHE TIPABOBOM KyJIBTYpHI, BHIPAOOTKH IIPAaBOBOTO CO3HAHWS,
dopMIpOBaHIe IPaBOBOH JINYHOCTH, HHIMBHIA OOIIECTBA) 2.

C.C. AnekceeB mociie MOATBEPXKIICHHUS] CUCTEMBI IpaBa MEPEXOAUT
K TEOPUM ©CTECTBEHHOTO TIpaBa (JIOTOBOPHOM TEOpUM), TIe TIIOCIe
pa3BUTHSA OOIIECTBA W TOCYapcTBa CyOBEKT TIpaBa OOBEAWHSCTCS C
IpYTUMH CyOBEKTaMH IIpaBa, YTOOBI IIOCTPOUTH EAUHYIO CTPYKTYDY,
00€eCTICUNBarOIITyI0 HAUTEKAITYIO 3aIUTY. PeBomonnoHHOCTH
JNOTOBOPHOM  TEOPHH  TPEONoiaraeT  HACHIBCTBEHHYIO  CMEHY
MpaBUTENILCTBA W MpaBUTENEH, eciu OyIoyT HapylIeHBl 3aKOHBI
eCTECTBEHHOTO TIpaBa, Ile BCE PABHBI M MMEIOT OIMHAKOBEIE HpaBa >,
C.C. AnekceeB Takxe JOMONHSET, YTO JAHHAS TEOPHS MOXET CIYXHTb

0 Mestexun A.B. Yxas. pa6. — C. 579.
1 Asnekcees C.C. Teopus rocynapcersa v npasa ... — C. 35.
2 Tam xe. — C. 30.
8 Tam xe. — C. 34.
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B PEAKIMOHHBIX [EJISIX, MPEACTABISIONINX CO00M KpaitHUI KOHCEPBATH3M,
AHTHUJIEMOKPATUYHOCTh, aHTUIIPOIPECCHBHOCTh U HACWIUE B OOIIECTBE,
HO €€ HaydHas CTOpPOHAa KMEeT JOCTaTOYHOE OCHOBAHUE IS
CYILIECTBOBAHHSL.

Pa3BuTHe €CcTECTBEHHOro IMpaBa MPOM30IILIO BO BPEMs PEBOIIOLHIA
Y PCBOJIIOIIMOHHBIX HM3MEHEHHH, YTO IOPOIWIO Jyaiu3M (IOHSTHE,
0003HaYAIOIINE HECKOJIBKO 3HAYCHHH, COPUKACAIONIUXCS IPYT C APYTOM.
Hampumep, ecTeCTBEHHOE MpaBO C TIO3UTHBHBEIM TIPaBOM '+ ), dTO
0003HAYMIIO MPOTUBOPEUYUBOCTh IPABOBOIO TOCYAAPCTBA, HMEIOIIECTO
CBOC BBIPaOOTAHHOE 3aKOHOAATENHCTBO. HO MO YpOBHIO BOCIIPHATHS
HOpM HpaBa u €ro HpI/IMeHeHI/IH ITO3UTHUBHBIC HOpMI)I HpaBa CTaJIl HHUXKE,
a €CCTCCTBCHHLIC HOpMI)I CTaJii BBIIIC, TaK HpI/IpOZ[a €CTCCTBCHHA,
a MUCcaHble 3aKOHBI UCKYCCTBEHHBI. Bce TO, 4TO IMPOTUBOPEYUT IIPUPOLIE,
HEC TO0JI’KHO UMCTh HpaBOBOFO HpI/IMeHeHI/IH nu yHOMI/IHaHI/IH. HOHBHH}OTCH
CBOM KPUTEPHUH OLIEHKH MOPAJH ¥ CIPABEIIMBOCTH. [ TaBHBIM (pakTOpoM
pa3BuTHs OOIIECTBA CTAHOBHUTCS MOMCK W CO3JaHHe 0O0Iero Ojara st
oO11ecTBa.

1.2 lyan1u3M eCTeCTBEHHOI'0O IpaBa
Y IpaBOIIOHMMaHUe

Pazeutne uyenoBedeckoW MBICIM TIPUHOCHT — TIOJIOKHUTEIBHBIC
Pe3yabTaThl ISl OOIIECTBA, W MA€T MIMPOKHUH MPOCTOP VIS PeasIM3aLliy
MpaB M OTKPBITHS HOBBIX BO3MOXKHOCTeH. OTpUIIaHIEe M HETaTUBHOCTh —
9TO Te TOHATUS, KOTOPHIE COIYTCTBOBAJIHM IIPOTPECCY Pa3BUTHS
YeJIOBCYECTBA M Pa3BUTHIO  JHOOOH  HAEGH B TEOPETHUECKOM
Y TIPaKTHYECKOM HaIlpaBIeHUH. AMEpUKaHCKHHA ¢umocod ¥ myOmuuct
ITon Iukcon B koHile XX Beka 000CHOBAJI, YTO TEXHOJIOTHH 10 CO3JaHHIO
«Dabpuk Meicam» (B opuruHaie «Think tanks») HampaBiieHbI B TEPBYIO
odepenb Ha CO3/IaHHe HOBBIX HIEH B TEXHOJOTHYECKOM IutaHe. dabpuku
MBICIII — 3TO WHTEIUIEKTYaJbHBIC KOPIIOPALNH, M3yJalollie MpodieMy
B 3aJaHHON cdepe AeATSTHHOCTH, KOTOPBIC 3aTeM IIPEINCTABILIIOT
pemenne. CymecTBYIOT OHH 32 CYeT IPUBICYCHHS  HOBOTO
WHTEIUICKTYaJIbHOTO TIOTEHIMANa W3 pa3HbIX BHAOB IEATEIBHOCTU
¥ BO3MOXKHOCTEH. [lepBOHAYAIBHO WHTEICKTYAbHBIN TOTSHITHAN OBLIT
3aHSAT B CEKTOPE DSKOHOMHKH, HO 3aTeM Iepemiel B MOJUTHKY,
IOPHUCIPYACHIINIO, COMHOIOTHI0O W T.J. [JaBHBIM TOBapOM MEXKIY

" Anexcees C.C. Teopus rocynapcrsa u mpasa. — C. 461
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TOCYyIapCTBEHHBIM M YaCTHBIM CEKTOPaMH CIY)XHT HJes, CIOCOOHas
BHECTH HOBBIE W3MEHEHHS B OOIIECTBEHHBIE OTHOMIEHWs. l3MeHeHms
MIPOUCKOJIAT qepe3 Toy4YeHne W JIOCTIDKEHHE Hay4HO-
uccnenoBarenbekux paspadorok (HUP), rne HUP coctout u3 Tpex BUAOB
JesATENBHOCTH:

— (hyHIaMEeHTaJIbHBIE HCCIIENOBaHUs (M3yYaroliie HOBBIE O0NACTH
HayKH, paHee He U3y4YeHHBIE ¥ NIPEeJOCTABIIIONINE HOBBIE IaHHbIC);

— OpUKIagHble  uccienoBaHus — (oOmacTe  yJOBJIETBOPEHHS
CYIIECTBYIOUIUX MOTPEOHOCTEH B HACTOAIIMIA MOMEHT);

— pa3paboTKH (xoMILIEKC CTPYKTYPHPOBAHHBIX JAHHBIX,
HAMpPABIIEHHBIX HA CO3/IaHNE KOHKPETHOTO 00heKTa)’ .

B CIIIA «®abpuxu MbICIH» CHayaja SBISUIMCH IPOEKTAMH, a 3aTEM
MPOeKTHI TpaHchopmuposaircs B kopropanuio RAND (B nmepBoit Bepcun
— Research and development — wccienoBanus U pa3paboTKu; BO BTOPOW
Bepcun — Research and no development — uccienoBanus 6e3 pa3paboToK).
JlaHHasi KOopropanusi 3aHUMaJlach aHaIU30M CHTYallMH 4Yepe3 HpPHHSTHE
KOHKPETHOM MepapXU4yecKOd CTPYKTYpBbl, COCTOSILLEH U3:

— OIMMCaHUs ITOBEACHUS CUCTEMBI,

— aHaJM3a Yepe3 CO3IaHue HeOOXOAMMOro MOJCIPOBAHUS (TEOPHs
OTepaIyii);

— IIPEACKa3aHUs TIOCTCACTBUN WM BO3MOKHOCTH MOAM(HKAIIN
cOOBITHI (pa3paboTKK KOHCTPYKIHiA)'®.

KimtoueBoit  ocobeHHocThi0 Kopropammi  RAND  u  moxokux
«(abpuK MBICTI» SIBISETCS MPOTHOSHPOBAHHE BO3MOXKHBIX BEPOSTHBIX
(hopM pa3BUTHsI COOBITHH B OyIyIeM, Co3IaHNE aIaTAIMOHHON MOJICIIH
WA WAEW, CHOCOOHOM M3MEHWTh IPOTHO3UpyeMoe  Oymyriee
C TIOJIOJKUTENBHOTO UTOTa K OTPUIATEIFHOMY W HA000pOT (KIIaccHuecKast
HepapxuuecKkas CTpyKTypa — pabouas cxema IEHCTBHM, 1O KOTOPOH
paboTaloT KOpHOpal W 3aHUMAIOTCS HccienoBaHusMHu). CrioxHas
CTPYKTYPHPOBaHHOCTb ceTn KOpITOpamnuii HarpaBJeHa Ha
B3aMOJICHCTBHE CO BCEMH 3aMHTEPECOBAHHBIMH CTOPOHAMH, THE
«(pabpuka MbICIH» ObIIa cO37aHa KaK MOUICpP)KKAa TOCYIapCTBY H
MpeBpaTWiIach B HAEMHUYECKYIO Cpely, CHOCOOHYIO IPOH3BOIUTD
BO3MOJKHEIE OTKJIOHEHHS Yepe3 UIer U TeXHOMoruu. Takoi uaeei Moxker
OBITh €CTECTBEHHOE IPaBO, WMEHHO OHO MOXKET MpHOOpEeCTH U

S JTuxcon I1. ®abpuxa meici. — M.: ACT, 2004. — C. 14.
6 Tam xe. — C. 36.
28



HPAaBCTBEHHOE HAIpaBlIeHHE Pa3BUTHs, C IIOMCKOM KOHLENTa Hieana,
HECYIIEro KOHEUHBIH MPOAYKT, CTAOMIBHOCTH U TIOCTOSTHCTBO.

JaHHyl0 uzAew NoAJepKUBall ydeHbId-TIpaBoBen Poccuiickoit
umnepun u Yexocnopaikoil PecnyOnuku, JOKTOp IOPUIMYECKUX HAYK,
npodeccop I1.1. HoBropoariie, KOTOpbIi yTBEpsKAal, YTO HAIpaBICHHUE
HPaBCTBEHHOI'0 Hayajla €CTECTBEHHOI'O IIpaBa — 3TO JMYHOCTh, LIEHTP
OHTOJIOTMYECKOT0 TIo3HaHMs Mupa ' . Ero kpymsas pabora «O6
OOILIIECTBEHHOM ~Hje€alie» 3aTparuBaeT IIPOLECCHl  NPABOINOHUMAHUS
U MOCBSIIIEHA TNPOOJNEMaTHKE IMOTEpH Bephl B IPABOBOE T'OCYIApPCTBO.
Wnes «3eMHOro pas» — 3TO HaXOXKAEHHE HJeala uepe3 IOCTPOCHHE
0011IeCTBa, BEPY, MPaBOBbIE HOPMBI. «3eMHOH paii» — 3TO OOIECTBEHHBIH
ujeag, OTOOpaXECHHbIH B  TEOPHMHM  OOIIECTBEHHOIO  JIOrOBOpAa,
YIPaBJIAIOMINM €CTECTBEHHBIM IpaBoM. OTCyTCTBHE OOIIECTBEHHOIO
ujeasa WIH OCHOB €CTECTBEHHOTO IIpaBa MOXKET IIPEIOCTABHTH
CcTaOMILHOCTD rocyaapCTtBy, HO B COCTOAHUU MAHUITYJIAIIUUN, YTO BEACT K
COIMaNM3My, a 3aTeM K aHapxus3Mmy. [Ipomcxomur mocrosHHas Oopbda 3a
YMBbI, KaK TEXHOJIOTHA MaHUITYJIALUSA CO3HAHUEM U ITOJTHOC YTBCPIKIACHHUC
npaBoBod JsmyHOocTH. CaMoOil HEraTMBHOM CTOPOHONM MOXET CTaTh
Ype3MepHOE YCHIICHNE UAEH CBOOOIBI U TEPEXO K CBOCBOIHUIO, OYHCTBY
¥l HeYPaBHOBEIIEHHOCTH MBICTH °. VICXOs M3 3TOTO, CO3JAHHE HIEH U €€
3aBEpIICHAE MOXKET MPOUCXOJUTh KaK HCKYCCTBEHHO CO3JaHHAs
MTOCTaHOBKA, 32 KOTOPOW CTOMT OIpeNeNieHHas TPYIIa JIOASH CO CBOUMU
BeITOZaMH W uHTepecamu. [lom JIuKCOH BuaeNn co3gaHHE WACH —
TpaHCHOPMAIMIO  €AMHUYHOTO BO MHOXXECTBEHHOEC Ha TIpHMeEpe
noroyHoro npousBoxacTsa. [1.1. HoBropomies dakrtudecku g0 co3gaHus
«®DabpuK MBICTH» OTOOpa3Wil, YTO OOIIECTBEHHBINH HIIEall CTAHOBHUTCS
MIPUHIAIIOM CBOOOJHOTO yHHMBEpCAIHM3Ma, BKJIIOYAIOIIETO B  CeOs
pPaBEHCTBO, CBOOOJBI, BO3MOKHOCTh OOBCIMHEHHsI CYOBEKTOB IIpaBa, a
TaKKe CBOOOIHOM CONUAAPHOCTH Bcex ° . Cocrosiaue
HEYIOBJICTBOPEHHOCTH B OOJACTH PaBHOIPABHSI IOCTOSHHO OYZOPaKHUIIO
fopuctoB. OHM CHauyaia OWINCh W OTCTAWBAIM HM30HMpaTelbHBIE TIPaBa,
HHCTUTYT pedepeHayMa, COIHalibHbIe peOopMbl, B HUTOre BCE 3TO
MepexXoIUT B pa3psa IMOTepH BEpBl, YXOI OT IOpsANKa W 3aKOHA B
COCTOSHWE HHUTHIHM3Ma (IIPAaBOTO, COIMAIBHOIO M STHYECKOro) &0 .
«DabpuKka MBICII» — 3TO CTPYKTypa, HMEIOIasi KOHKPETHBIC eI,

" Hosropoaues ILU. O6 o6mecrBenHom uaeane. — M.: Ilpecca, 1991. — C. 5.
8 Tam xe. — C.18.

™ Tam xe. — C. 111-112.

8 Tam xe. — C. 31.
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a «OOILECTBEHHBII HUeam» — 3To ujed, oobeanHsomas Maccol. «Dabpuka
MBICTI» MOXET CO3JaTh HJIEI0, CIIOCOOHYI0 O0BEAWHUTH OOIIECTBO WM
paspyIIUTh €ro.

I1.1. HoBroponueB CKENTHYECKHM OTHOCHJICS K J€MOKpPaTHYECKOU
ujee W IeMOKpaTMM B IIeJIOM, TaK Kak OHAa MPOUCXOquja U3
€CTECTBEHHOI'O COCTOSHHMSI, OOEIaBIIeM Ka)IOMy WHAWBUAY TOPKECTBO
npaBa TOCPEJICTBOM pPAa3BHTHs IIPABOBBIX M TOMMUTHYECKHX CcBOOO. o!.
W3MeHUnBOCTh W JABOSIKOCTH JEMOKpAaTHH BBIPaXKaeT €€ COLUAIbHYIO
cpeny, OCHOBAaHHYIO Ha ITOCTOSIHHOM M3MEHEHUH 3aKOHOMATENbCTBA U 0e3
OMOpBHl Ha HEro. B COBpEeMEHHOM MHpE 3aKOHOAATENBCTBO HAXOAUTCS
B ITOCTOSSHHOM BUJON3MCHCHUU u TMMOABCPIKCHO BJIMSIHUIO
TEXHOJIOTHYECKOI'0 Nporpecca, HO aKTHBHO pas3BUBAeTCs. UenoBedecTBO
CaMoO TOpPOAMJIO TPa’kAAHCKOE OOIIECTBO M YACTHYIO COOCTBEHHOCTS,
JAHHBIC WHCTUTYTBI XOTAT Oonble OJar W BO3SMOXKHOCTEH, HEXKeln
rOCyIapCTBO MOKET UM JaTh. OHUM U3 KITIOUEBBIX (haKTOPOB Pa3BUTHS
oOmiectBa  SIBISICTCSL  PasBUTHE  COLHMAJBHON, HMH(OPMAaIMOHHOH,
9KOHOMHMYECKOH, TPaBOBOM U MHBIX (hOpM MHPACTPYKTYpPHI. JleMOoKpaTHs
€CTh BO3MOXHOCTb ITPEAOCTABIICHHUS pean3anuii 01ar, 0ToOpaKeHHe CHIT
(colnManbHBIX, MOJUTUYECKUX), CUCTEMA, (DYHKIIMOHUPYIOIAs HA OCHOBE
3aKOHOB M HOPM, OJYHHEHHAS BHICIIAM CHIIaM®?,

Ecim 1mo3BonmuTh JeMOKpaTHM pa3BUBAThCA caMmoi Mo cede, To
cBOOOAa OynmeT OTpHUIATh HAJIMYHEe OOIIHOCTA W B3aWMOJCHCTBHS
WHIUBHIA C MHAMUBHIOM, OOIIECTBA C TOCYAApPCTBOM — BCE ITO MOXKET
NPUBECTH K paspylIeHHI0O M  IOTepe TOCYJapCTBEHHOH  JKU3HU
(TocymapcTBeHHBIX HWHCTUTYTOB). OTpunatensHOn CTOPOHOM
€CTECTBEHHOTO IIpaBa SBISETCS IBHKEHHE Macc, YCTPeMIICHHBIMHU
€CTCCTBEHHBIMH  IpaBaMH, KOTOPBIMH  MOTYT  MAaHHITYJIHPOBATH
MPEABOMUTENN PA3HBIX TEUCHUH (PENUTHO3HBIX, MPOo(eccCHOHAIBHBIX,
moguTHYeckux ¥ T.0.).  CremoBaTenbHO,  JEMOKpaTus IO
[1.1. HoBropoiieBy MepexoauT B OJIMTApXHIO Kak (hOPMY ITOTMTHYECKOTO
pexnma. Macca nomkHa OBITH ITOX ITOCTOSHHBIM BO3ICHCTBHEM H3BHE,
UMETh KyJIBTypHBIC MPEANOCHUIKH, PEIMTHO3HBIE YCTAHOBKU, KYJIbT
Boxas/uneir. Co BpeMeHeM BbIpaOATHIBACTCS  apHCTOKPATHYHOCTH
MBINUTCHHS! (M30PaHHOCTD), T71€ KOHKPETHBIA WHMBU/] CIIOCOOCH ITPUHSTH
peleHre Wit OBITh U30PaHHBIM BO BJIACTb.

81 Hosroponues IL.H. Yxas. pa6. — C. 541.
8 Tam xe. — C. 548.
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AHapxu3M BBICTYIAeT KaK BO3MOXHBIN BapHaHT Pa3BUTHUsI COOBITUI
IS 9eJIOBEUECTBa, Iie (POPMUPYETCS, TIEPEXOAUT B COLIMAIIM3M, a 3aTeM —
B aHapxu3M. J[pyrMM BapHaHTOM IIOPOXJCHUSI €CTECTBEHHOIO IpaBa
U OTXOa OT aHapxu3Ma SBISETCS JEMOKpaTHsd, He HuMelomas cdepy
MpaKTUYECKOM  PEryssilMud  YeJIOBEYECKOM  JEeSTENbHOCTH IO
I1.11. HosropoxatieBy, a TOIbKO UMEET 331aTKU IIPaB YENOBEKA, TOCTOSIHHO
OTKOPPEKTHPOBAHHBIE 3aKOHOAATEIbCTBOM. AHApXuU3M — 3TO TEOpus,
HalpaBlIeHHAs HA YHUYTOXXEHHUE U MPUHYXIACHUE UHJMBUAA CO CTOPOHBI
rocyapcTBa, €ro TOCYJapCTBEHHOI'O ammapata M HMHBIX  CHI
C MIPEAOCTABIICHUEM CBOOOBI OT MPUHYXKICHUSI. AHAPXU3M Pa3BUBACTCS
MIpU Pa3pyLICHHUH UJEeU OOIIECTBEHHOI'O JOTOBOPA, YHHUTOXAas! IPABOBHIE
OCHOBBI T'OCyJIapCTBa ¥ FOCYIapCTBEHHBIX CTPYKTYp. Hepenko maHHbIMU

UAEsSIMH  TOJB3YIOTCS B HECTAOWJIBHOM  OOIIECTBE —  HMMEIOIIEM
KOpPYIIHIO, OJMIApPXHI0, (PMHAHCOBYIO HEYCTONUYMBOCTH M IPABOBYIO
HECIIPaBEUINBOCTb.

Poccuiickuii TeopeTHk aHapxu3Mma, UCTOPHUK, (uiocod, reorpad
I1.A. Kponotkus 0603HaumII, 9TO SKOHOMHUYECKOE TON0XKeHHe B EBpore
MPEICTABIIACT COOOH Xa0C M HECOCTOSITEILHOCTh KAIlMTAIM3Ma KaK HIICH,
OCHOBaHHOH JKaHIapPMCKO-OypKya3HOH OJMTapXvH, YTHETAKOIIEH HapO bl
W MAacCCBI, 9TO TIPHBOJNT K PA3IOKEHUIO OOIIECTBA M B UTOTE MPUOIMKALT
pesomormio®,

Pazsutne OIOpOKpaTuH, MOpOsKIaIoIIee pacmmpenue
TOCYIapCTBEHHBIX AaIlllapaToB, YBEIMYMBAET POCT YMHOBHUKOB 3a CUET
HAJIOTOB CBOMX TpaxnmaH. [ocymapcTBo (opMmupyeT HCKYCCTBEHHYIO
MOTPEOHOCTH MPUOIMKEHUS BOCHHOTO KOH(MIIMKTa, YTOOBI 000TaTUTHCS 32
CUeT IPYTUX HE3aBHCHMBIX TOCYAApCTB W MOIYYUTH IpedhepeHITHH.
I1.A. KponioTkuH jgoromnHsier, uto B kKoHie XIX — magane XX BB. He ObLI
pellieH COMMABHBIA Bompoc (MOIIEepPKKa MAaJTO0OECIICUCHHBIX CIIOCB
HACeJIeHus), TPYAOBOM  Bompoc (OTCYTCTBHE  CBOOOABI  TpyIa,
HOPMHPOBAaHHOTO IHS, IPHMEHEHHE IETCKOr0 Tpyla, W B KadecTBE
npuMepa npuBomuT Maccadycerckyro manygpaktypy CLIA, rme nern
pabotany 1Mo JBEHAANATh YacOB B CYTKH W MONydall JMIb 24%
3apaboTHOI MIATHI B3pOCIIoro pabouero®), mpaBoBoii Borpoc (IpaBo Ha
0e30macHOCTh, TPaBO Ha WH(QOpMAaIHIO, TPaBO Ha CBOOOMY CIIOBA,
MPEIOCTABIICHIE FOPHIMICCKIX TapaHTUH — OKazaHWe IOPUANIECKUX
KOHCYJIBTallMiA, IOCTYIMHBIX TONBKO IUISI CPEOHUX M OOraThIX CJOEB

8 Kponorkun IL.A. Peuu 6yarosmuka. — M.: JIu6pokom, 2010. — C. 14.
8 Tam xe. — C. 20.
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HACEJIeHNUs1), STUUECKUI BOIpOC (HAyalo MafeHUs HPABOB U LIEHHOCTEN).
Bce 3T0 BeseT K peBOMIOIMYU, HEOOXOAUMOM OOIIECTBY, Al U3MEHEHHUS
ero TOCYIapCTBEHHO-TIpaBOBOH Qopmanmu (TJIaBHOH OCOOEHHOCTBHIO
PEBOJIIOIIMU ~ SIBISIETCS  SKOHOMHYECKOE U COLMAIBHOE HEPaBEHCTBO
B 00IIIECTBE C paclpezieneHueM OJar B MOJIb3Y OJIUTapXum).

OtnensHoe BHUMaHue II.A. KponoTkuH yaensieT BOCHMTaHUIO
JICBOUCK, TaK KaK HUKTO JPYTOi, KpOME CEMBH, HE UIPAET CTOIb BAXKHYIO
ponb. Kakas wupneonmorust OymeT NpPHCYTCTBOBAaTb B CEMbE, Takas
U ocTaHeTcs B peOeHke. Ecnmu MbI XOTUM cO371aTh KypTH3aHKY, TO HaJo
JIMIIb TTOCESITh «HEeo0y3JaHHBIE CTPACTH», KOTOphIe OyIyT TOMHHUPOBATH
B OGH.[CCTBGHHI)IX OTHO]J_[eHI/IHXBS.

AmnapxusMm ILA. KponoTkMHa HOCUT TEOPETHYECKUN  aCIEKT
TIPOSABIICHU AL HpaBOBOﬁ MBICJI C MOJIOKUTCIBbHBIMU U OTPULATCIIbHBIMU
Buzamu. IlonokuTenpHBIE CTOpOHBI aHApXM3Ma — 3TO OOpeTeHue
MOJIMTHYCCKUX TIpaB i1 HWHAWBH/A, OCHOBAaHHBLIC Ha CCTCCTBECHHBLIX
mpaBax (MPUHIMIBI PaBEHCTBA M OpaTCTBa), TJ€ OTXOI OT KJIAcCOB U
COCJIOBHH SIBIISICTCSI ONTHUMAJBHBIM PEIICHHEM B OOIIECTBE, C MPaBOBOI
MOJICPKKOM, COOJIFOICHUEM | 3alllUTON TpaB rpaxaad. OTpuiaTeTbHON
CTOPOHOH aHapXH3Ma SBIIIETCS IPUMEHEHHE HACHIINSA IPOTUB OOraThIX U
TeX, KTO COYYBCTBYET IIOJIMTUYECKOMY PpEKHMY OIUTapXuud C
BO3MOKHOCTBIO YHHUYTOXKHTH OIOPOKPAaTOB M OJIMIAPXOB, UX CEMBHU, KaK
«HEYTONHYIO OONE3HbY», M TOJBKO UEpPE3 PEBONIOLUI0 HHAMBHI MOXKET
«3aBOEBATbY CBOM JINUHbIE IIPaBA.

AHapxu3M HUMeEeT CBS3b C IPaBOM, IJE€ HOpMa IIpaBa HMEET
HpPaBCTBEHHbIC Hayana. Hemenkuil mpaBoBes, TEOPETHUK IIpaBa, IOKTOP
OPUINYECKUX Hayk, mnpodeccop [loms Dmbridaxep 00OCHOBA TEOPHIO
aHapxH3Ma B KOHTEKCTE IpaBa, IJie IPaBOBasi HOPMa €CTb HOpMa, KOTOpast
OJIUIIETBOPSIET COOOM <«WHIEI0 TPABHIBHOTO MOBEIEHUM», YTO IPHBOIUT
K TOHSITHIO CTIPABE/TMBOTO TIoBeIeHHs . OCHOBA MPABOBOH HOPMBI — 3TO
BOJISI CyOBEeKTa MpaBa, IMEeT 0043aTeNTbHOE HAJIMIME B CHCTEME ITPaBOBBIX
OTHOILIEHWH M CTPOMTCS HA HPABCTBEHHOM 3akoHe. IIpoBomurcs
pasrpaHUYeHHE MEXIy IPaBOBOM HOPMOH C OCHOBAaHMEM IIPHMEHEHHS
BOJIM W OOBIYasi, MPUPOAA KOTOPOrO IMOAPa3yMEBAeT HE COBEPIICHHOE
TI0BE/IeH e (CTIPaBeTMBOCTB), a TOMBKO TO, UTO yike ciokmIock® . ITomb
Onpubaxep MOMYEPKUBAET, YTO MpaBoBas BONS — 3TO (yHIAMEHT
MPaBOBBIX OTHOILEHUH.

8 Kponorkun ILA. Yka3 pa6. — C. 21.
8 Japudaxep I1. Cyrs anapxusma. — M.: ACT, 2009. — C. 28-29.
8 Tam xe. — C. 35.
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AHapXu3M MOXET OBITh MPEACTABICH KaK TOCYIapCTBEHHBIN CTPOIA,
IJie MpaBoBas BOJNs OyJeT HOCUTH 0O0s3aTeNbHBIN xapakrep. Hemerkuii
MpaBOBE/, TEOPETUK €CTECTBEHHOIO IMIpaBa M aHAPXU3Ma, JOKTOp
opuInIecKux Hayk, npodeccop Pymonbd Illtammiep yTBepikmani, 4to
aQHapXW3M B TIIOHUMAaHHWU OOJBIIMHCTBA — 3TO HE TONBKO «0aHzaa
(haHATHKOBY», BBICTYIAIONIUX TPOTUB KAKUX-JIUOO OrpaHUYCHUH, HO
U TEOpPETHYECKOE OOOCHOBAaHME CHHTE3a COIMAJBbHOrO  aHapXH3Ma
C HAJTMYMEM MPABOBBIX IIPHUHIMIIOB M OCHOB aHAPXU3Ma — OTCYTCTBHE
TIPaBOBOTO MPHMHYJIEHHUs, aHAPXU3M KaK TOCYJapCTBEHHBIH cTpoit %,
IOpuauyeckre HOPMBI JTOJKHBI CIY>KHTh HAapoay, a HE TOJMTHYECKOH
anuTe. DKOHOMUYECKHE acTIeKThl aHAPXM3Ma OCHOBBIBAIOTCS HA UJIEE, YTO
«TIPOM3BEICHO — TO SBJISIETCS OOIMMY», T TPU3HAETCS CBOOOA OOIINH
(mpaBo Ha oObeAWHEHHE), HO OTBEpPraercs TMpaBO Ha YaCTHYIO
COOCTBEHHOCTb, YTO MOXET CIY)KUTh TIOMEXOH Ui  CBOOOIBI
B 0bmecTBe®.

[IpusHaeTcs cBoOoma TOTpeOIeHUsT 0003HAYAOMIAS, YTO KaXKIbIHA
MOXET MPOM3BECTH CTOJBKO OJiar, CKOJBKO OH CMOXET IOTPEOUT.
Ilepexog ot wacTHOW K o0Omell COOCTBEHHOCTH miepepoc B HIEU
coIan3Ma, BO3bIMEBIIee MpakTHieckoe obocHoBanue B CCCP
n orpaxxenHoe B Koncrutymmu PCOCP 1918 ronpa (rmasa 2, 4. 3, 1. a),
HaNpaBJICHHOM Ha OTMEHY 4YacTHOM COOCTBEHHOCTH Ha 3EMIII0 H
MpU3HAHKUE 3eMeJIbHOro (oHma OOIIECTBEHHBIM JOCTOSHHEM (0OIIeH
COITMAITbHON ~ COOCTBEHHOCTBIO) %0 B Koncturymuun 1936 roma
MpUHUMAETCS JeTam3aius (GOpMbl cOOCTBEHHOCTH (CT. 5), B KOTOPOM
3aKpEIICHO, YTO COIMATIMCTHYECKAast COOCTBEHHOCTD MPECTABISIET COOO0M
rOCYJapCTBEHHYIO M KOOIEPaTHBHO-KOMXO3HYI COOCTBEHHOCTH ! .
[IpuBomMTCS TMOCIENOBATENBLHAS CBSI3b PAa3BUTHS (PrIIOCO(CKO-TTPABOBOM
MBICTIH COIMAIM3MA ¥ aHAPXU3Ma, T/I¢ UHIUBHUIYaTbHBIA aHAPXU3M — 3TO
caMmopeayM3anys CBOMX HJeH uepe3 oOIee MOJb30BAaHWE TOBAPAMHU
W YCIIyTaMH € U3BATHEM UYXKOH BEIIH U MPEIMETa [0 CBOEMY KEJIaHHIO.
JlaHHOE  yTBEpXkKJICHHE TIPUBOJAWT K JIeTaju3alid  OaHIUTH3Ma

8 IlItammaep P. TeopeTuueckrie OCHOBBI aHapxu3ma. — M.: Kymmepess ML.H. u K°,
1906. - C. 5-7.

8 Tam xe. — C. 42-43.

9 MockoBekuii rocyaapcTBeHHbIii  yHuBepcuTer uM. M.B. JlomoHocoBa.
HUcropuuecku-npasoBoit noptain. Koncrurymms PCOCP 1918 roma [DnexrpoHHBII
pecypc]. — Pesxum mocryma: http://www.hist.msu.ru/ER/Etext/cnst1918.htm /

% Tam xe.
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U peiepcTBa, MPUMEHEHUST HACHIINS, YTO YTBEP)KAAET MHANUBHyaIbHbIN
aHAPXM3M, U €ro JEHCTBUS CIIy’KaT BBICIIUM UAeaIaM.

Crnenyer BBLACIUTH IOJIOXKUTENBHBIE M OTPULATENBHBIE CTOPOHBI
NpPUMEHEHUs] aHapxu3Ma B COBPEMEHHbIX ycioBusx. Hampuwmep,
IIOJIOXKUTEINIBbHAS CTOPOHA — ATO CO3/laHHE KOOIEpaTuBa, OCHOBAaHHOTO Ha
uzee aHapxusma, «l'opuzontans» B CankT-lletepOypre, ocobeHHOCTIMU
KOTOpOTO SIBIISIFOTCSI: OTCYTCTBHE PYKOBOJCTBA, YETKOE paclpeneiecHHe
00sI3aHHOCTEH cpemy WIEHOB OOIIMHBI, TNPUMEHEHHE IPHUHIUIIOB
CaMOyTIpaBIEHUS U caMOyBakeHUs. Llenb TaHHOro KoomlepaTtuBa — 3TO
TIPOM3BOJICTBO BETAHCKOH ebl (CymbI, Gyprepbl, canathl Oe3 Mmsca) .
OTpHIaTeNbHYI0 CTOPOHY MOXHO PACCMOTPETh Ha MPUMEPE UTAIbSIHCKOM
aHapxucTckod  rpymmupoBku  FAl  (edopmanmsHas  deneparms
aHapxucToB). [lanHas opranuzanus 23 nexadps 2010 roga opraHu3oBaia
B3pbIBEl B nocoibcrBax IlIBednapum u Ywim B Pume, B pesynbrare
KOTOPBIX TIOCTpajalo [BOEC YENOBEK M Obula OOHapy>KeHa 3aIlicKa
C TeKCTOM: «MBI pelMiN CIENaTh TaK, YTOOBI HAII TOIOC OBII YCIBIIIaH
Ha CJOBax M Ha Jene. Mbl paspymuM CHCTEMY JOMHHHPOBaHHSA, Ja
3npascTByer FAI nma 3mpaBctByer aHapxus!»®. YHuuTox)eHue cucTeMbl
«IOMHMHHPOBAHUS», IO MHEHHIO AaHAPXHUCTOB, CIIOCOOHO IPUBECTU
K PaBEHCTBY, HO 3TO IPUBONT K €I11e OONBIIeMy pa3phIBY B OOIIIECTBE.

OTpunaTenbHOCTh UICH HAYMHACT MPOMCXOAUTH, KOTAA OOIIECTBO
JE3UHTETPUPOBAHO C TOCYAApCTBOM M TIOCYJapCcTBO HE  MOXKET
OCYIIECTBUTH MOJJICP)KKY OCITHBIX CIIOEB HACENCHUS] CBOCH CTpaHBI, YTO
MOYKET TPHUBECTH K BO3MOXKHBIM BOJHEHUSM B cTpaHe. Panukanusm,
OKCTPEMI3M M TEppOpH3M — OTO JIHIIb IOCIEACTBUS  CIaboro
TPaKIAHCKOTO OOIIecTBa UM HECOCTOSTEILHOH IOMWTHKA TOCYIapCTBa.
PazBan CCCP oxapakTepr30Bajcs MaJeHueM KOHTPOJIS TOCYAapcTBa Hal
CBOMMHM  peruoHamu. JlaHHas  TeHAEHLUMs  IpocieKuBajach B
HentpanpHOit  A3un, T/A€ TPOW3OMIET TEpeXod K  PHIHOYHBIM
OTHOIIGHUSIM, YTO TPUBEIO K Oe3padoTuiie, TPyIOBOH MUTpPAILUH,
COLIMAJIBHOMY PpACCJIOEHHIO HAaceJIeHUs] W HEpPaBEHCTBA, KOPPYILMU,
KOTOpPOE MO3BOIIIIIO HIISSIM paKaIbHBIX TedeHni Anb-Kanne, [xax6at-
amb-Hycpa, Xu30-yr-Taxpup pacnpocTpaHUTh W Pean30BBIBATH
MOMBITKA M3MEHUTh IIOJUTUYECKYI0 U COLUAJbHYIO CUTYalHUI0 B

9 AnapxmcThl B coBpeMenHoii Poccnu. [DnexrpoHnblii pecype]. — Pexxum gocTyma:
https://praktika.ru/articles/society/anarchy/
% Wndgopmanuonnblii mopraa Bigmir.net. UranbsHcKie aHAPXUCTHI B3I Ha ceOst
OTBETCTBEHHOCTh 3a B3pBIBBI B Pume. [DnexrpoHHbId pecypc]. — Pexxum mocryma:
http://news.bigmir.net/world/363027/
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peruoHax. OcoOEHHO aKTHUBHO MPEIIPUHUMAIOTCS ACHCTBUS YCTaHOBUTH
enuHoe Ucmamckoe rocymapctBo (JAMII). Poccuiickuii MOIUTONOT,
JOKTOp TOJMMTHYECKUX Hayk, mpodeccop E.A. CremanoBa o6o3Haumna
JAWII xak HampaBlieHHE HAEU «IIIO0ANBHOTO DKUXaAa», KOTOPBIHA
Oy/leT UMeTh CBOM Mozipas/ieNenus u Guamanibl mo Becemy mupy ™. JJAUIII
CTaHOBUTCS hopmoit TpaHCHAIIOHATILHOK KOpIOpalu,
SKCIIOPTUPYIOMIEH CBOM YCIYTM Ha JIOKAJIBHOM, PETHOHAJIBHOM,
robasikHOM — ypoBHX Mupa. CereBas (parMeHTalus KOHIIEMIUH
«TJI00AJIBHOTO JKUXAJIa» MMEET HEOrpaHWYEHHBIE eI U HaXOAWUTCS B
MOCTOSIHHOM TiepepaboTKe, HAMpaBIEHHOW Ha OHBOIIOLUIO sAapa AJib-
Kaungpr (Adranucran-Ilakucran). LleHTp mo pacnpocTpaHEHHIO OCHOBaH
Ha bmmxHem BocToke C yCTaHOBIEHHMEM MOCTOSHHBIX PErHOHATBHBIX
LIEHTPOB MOJICPXKKH Teppopusma B EBporie, rie ceromHs U MpouCXOAuT
«BepOOBKa MHAWBUAYAIBHBIX SYCEK» WJIM, JPYTHMH CIOBaMH, OTKPBITHE
JIoYepHUX opraHuzanuid. Hampumep, cMeHa NOIUTUYECKOTO pexuMa
BJIACTH TyTEM YCTpaHEHMsS BPAXKECKHX JIMAEPOB — OIHA U3 3a1ad
«MHIWBUAYABHBIX sUeeKk». [IpU3bIB HOBBIX pPaJMKaILHO HACTPOCHHBIX
BEPYIOIIMX K JDKUXady, TIe TOJ JDKUXAJOM IIOApa3yMeBaeTCs

TIEPCOHATIBHBIN, JIUYHBIA «MOpabHO-HPABCTBEHHBIN JIONT
MycyabMaHHHA»,

Crnenyromieid uaeel pa3BUTUS «MHIUBUAYAIBHBIX SYEEK» SBISIOTCS
«OJUHOYHEIE HTPOKN», 3aHMMAFOIIHECS TEePPOPUCTUYECKOM

JEATENBHOCTBIO CAMOCTOSITENIBHO, JTHOO0 (hOPMHUPYETCS CeTh, BKIIOYAIOIIAs
«UHINBHIYAJIBHBIX UTPOKOBY C IIEPEBOIOM HX B Pa3ps[] CETEBBIX UTPOKOB
(co3manme 06a3bl JaHHBIX MO YUYETY BCEX MTPOKOB, MMEIOIINX Pa3THIHBIN
YPOBEHb OOpallieHHsi C OpY)KHEM, 3HAaHHEM MEXIyHapOAHBIX S3bIKOB,
pas3nyHOe TeorpaduIecKoe MOM0KEHIE), KOTOPEIe He 3HAIOT O HATMYUH
IOpYTUX TaKAX K€ «OOWHOYHBIX HWIPOKOBY», HO  OTIPABISIOT
UHQOPMAIIOHHBIE ~ IPOTOKOJBI K €OUHOMY  aJMHHHCTPATOpY
(JTOKaTbHOMY, PETHOHAJIBHOMY WU TJI00aJbHOMY).

Jmst Keipreizcrana uaest JJAUIL siBisiercst oTpuiaTenbHOM, TaK Kak
MOXKET TMPHBECTH K HEOOpaTUMBIM TIOCICACTBHSM B  OOIIECTBE.
KeIpreisckiie  ydeHble, CHENUANICTEI B 00JACTH MEKIYHAPOTHBIX
OTHOIIECHUH, KaHmumat fopumumdeckux Hayk b.J[. KakemoB u moktop
opuanaecknx Hayk, mpodeccop K.M. OcMoHamMeB MOMONHSIOT, HTO
(dbopmupoBaHHe  TeppopHcTHUeckoro  ¢akrtopa  (umes  JAMII)

% Crenanopa E.A. UT'WJI 1 TpaHCHAIIMOHATBHBIN HCIAMHUCTCKHi TeppopusM. ITyTu k
mupy u 6esonacuocru // UMOMO PAH. — 2014. — Ne2 (47). - C. 13.
% Crenanosa E.A. Yka3. pa6. — C. 18.
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B LleHTpanbHOi A3nu sBIsieTCS OfHOW M3 TNaBHBIX 1pobneM. OCHOBHBIE
MNPUYUHBI  BCTYIUICHUS ~ MOJIOACKH B TEPPOPUCTHUCCKHE  TPYIIIBI
3aKTIOYAIOTCS B MMYIIECTBEHHOM, 3KOHOMUYECKOM U COLUAIBHOM
HepaBeHCTBe. MOJIOZI@Kb HAXONUTCS B 3aMKHYTOM COCTOSHUM BHYTPH
CBOEH COLMAIBHOW TpYIIBI, YTO OOEecreYnBaeT BIMSHUE HEraTUBHOMN
WJICOJIOTUH, TIOJNKPEIUIHHOM WJesMU HECIpaBeyIMBOCTH B CTpaHe
1 6ops6sl mpoTus  koppymmu % . B.JI. Kakemos u K.M. OcMmonanues
HOpUBOAAT jAaHHble, 4TO B 2016 romy 32% HaceneHuss KsIpreiscrana
COCTaBIIsIa MOJIOJIEXKb, U3 HUX 35% yuutcs, 50% pabotaet, a ocTaybHas
gacTb 15% He 3aHATa HU y4e00i, H1 paboTOi. DTO MPUBOAUT €€ B TPYIILY
COIIMANTLHOTO PUCKA, TJe Oosiee 3 THICSY BBITYCKHUKOB Ka)IbId T0J] HE
MOTYyT HaifTu paboTy U cTaHoBATcsa OespaGotHeiMu ' . Jlns
MpelCTaBUTENel SKCTPEMUCTCKUX TEUYEHUH HETPYJOYCTPOSHHBIE I'PYIIIbI
MOJIOCKH COCTABIISIIOT TJABHBIM MHTEpPEC, TaK KaK HE OKpermmias
MOJIO/IeKb, HE IMEIOIIasi YETKOT0 MHPOBO33PEHUS, TIOIBEP)KEHA BepOOBKE
Uit Teppopuctrueckux rpymnrn. COOTBETCTBEHHO TOCYNAapCTBO MOXKET
MHHHMH3UPOBATh PUCKH PEIUTHO3HOI0 SKCTPEMU3MA U MEKITyHAPOTHOTO
TeppopH3Ma, I7ie JOIKHA OBITh BBIPAOOTaHA CHCTEMA 3AIIUTHI OOIIECTBA
OT BIMSHHAA OTpULATENbHBIX uned. I[lporpammy gedicTtBuil 10
muHuMu3aImu puckoB npemiaraiot b.JI. Kakemos n K.M. Ocmonanues
[0 HANpPaBICHUSM AaKTUBH3ALMH MPOQIIAKTHYECKOH paboThI B psAmax
MOJIOZICKH, BEIPAOOTKH TOCYJapCTBEHHON MOIUTUKU B 00JIaCTH KayecTBa
cHCTeMBI 06pa30BaHus U PabOTI TOCYIAPCTBEHHBIX OpraHoB™®,
HeratuBHOCTH €CTECTBEHHOTO MpaBa M CIIOCOOBI Pa3BUTHS JTAHHOTO
HaMpaBlIEHUS WMEIOT I[HPOKHHA OXBAaT (TEppOpHU3M, OSKCTPEMHU3M,
pamMKaIn3M, HAHOHAIN3M), HO HEpEeIKo NPHpOJAa YCTPOeHA Tak, YTO
HACHIIME — DTO HOPMA, apryMeHTHpyeMas Kak Croco® BhDKHBAHHS .
AmepukaHckuid  ¢pumocod, JOkTOp (HUIIOCOMCKHX HAyK, Mpodeccop
E.K. Xappuc yTtBep)maeT HEraTUBHOCTh €CTeCTBeHHOro mpasa. 1o ero

% Kakemos B.JI, Ocvmonaames K.M. VYrpossl pelurzo3HOro 3KCTPEMH3Ma
1 MEXIYHapOIHOro Teppopusma B LleHTpanbHON A3uu: MONBITKA aHAIM3a U IPOTHO3a,
Mepbl MuHEME3auuu // Bectuuk  umiomarudeckoir  Akamemun MUl KP
um. K. [Tlukambaesa. — 2016. — Ne7(07). — C. 89.
9 Tam xe. — C. 90.
% Tam xe. — C. 92-93.
9 Kanmna FO.C. Teopus mnpaB uyenoBeka U €€ OTPAKEHHE B KOHIEHIUMU
HAIMOHANIBHON Oe3omacHocTH: aBroped. IucC. ... KaHd, fopun. Hayk: 12.00.01. —
Tam6oB, 2009. — C.5-10.
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MHEHMIO, ClelyeT HayaTh c ecTecTBeHHoi mnpupomsl ‘. Eme omno
npeanonoxenne E.K. Xappuca — Teopus €CTECTBEHHOIO IpaBa MOXKET
CIY)XUTh BEXOH KOHKPETHOH »SIIOXM, HO 3aTeéM OHa JOIDKHA OBITh
mpeoOpa3oBaHa B MO3UTUBHOE IIPaBO, IJE€ CIOBO OyHeT MOAKPEILIATHCS
3aKOHOM, TTO3BOJIMBIIMM 3TO CJIOBO peasiM30BaTh. MHTEpecHas: AUCKycCHs
MPOXOJUT 4Yepe3 IIOCTAaHOBKY BONpOCa: YTO €CTh CTaHIapT B
ectecTBeHHOM MpaBe? UTOObl OTBETHTh Ha JaHHBIH BOINPOC, CIEIyeT
nepeiiTh K TOHATHIO ToBeneHus. [loBeneHne — 3TO B3aMMouelCTBHE
vHuBHAa ¢ mpuponoit 1% . HeraTMBHOCTL €CTECTBEHHOrO MpaBa, IO
mHennto E.K. Xappuca, Bbipaxkaercs B aOCOMIOTHOW MOpPaJbHOCTH,
NpUBOAAIIEN K KpailHocTaM. Hampumep, crepuimmszanus mofed U
MpoBeZicHUE a0OpTOB BIMSIOT HA POXICHHE HOBOTO WHAMBHIA, a
yOWICTBO APYTMX — KaK OCYILECTBICHHE BO3MOMXHOCTH BBDKHUTH, TaK I10
CBOMM WJIM OOLICCTBEHHBIM yCTaHOBKaM. KaamudukannoHHOCTH
TPUHIUIIOB €CTCCTBCHHOT'O  IIpaBa €CTh OT60p TMIPUHIUIIOB, HE
VIIEMIISIONIMX  JIPYTUX M OO0JaJaroluX HEOOXOJUMbIMHA HAYYHBIMH
(TeopeTHYECKMM W MPaKTUYECKMM IPUMEHEHHEM) U IPaBOBBIMU
obocHoBaHMAMH. TaKUMU SIBISIFOTCSI MIPUHIUI KOH(HCKAIUK U TTPUHIAI
JBOIHOro 3 deKTa (TIONOKUTENBHbIH 1 HeraTHBHbIH) %2,

OO0mmM  KpuTepueM TpHHIMIA KOH(HCKAIMK ¥  IPUHIMIA
JIBOWHOrO 3(deKTa SBISCTCS MPOMOPIUOHATIBHOCTh, O00YCIOBICHHAS
YEJIOBCYECKUM BOCTIPHATHEM, TE IMOJOKUTEIBHOCT W OTPHLATEIEHOCTD
nBOWMHOrO 3ddeKTa nMeeT OamaHC, OTOOpaKCHHBIH B €CTECTBEHHOM
MpaBe, a MPUHIUN KOH(UCKAIMK BBIACIACTCS Kak oOpaTHbId 3(hdekT
BO3MOXKHOTO  NpuMeHeHns Hacwms. CymiecTBOBaHHE — TBOMHBIX
cTaHapToB (MpuHIHMIa aBoiHoro 3¢ dekra E.K. Xappuca) npu cozmanumu
MIPETOCHUIOK K TOSBIICHUIO HUIEW HeceT B cebe oTpHiaTebHbIH 3 deKT.
B 2006 romy ammapatom crenuanuzupoBanHoro yupexaenusi OOH mo
Borpocam oOpa3zoBanusi, Hayku u KyisTypbl (FOHECKO) npunumaercs
WNucTpymMeHTapuii 1Mo 0oOpa30BaHHIO B paMKaxX YCTOWYHBOTO Pa3BHTHS
(Education for Sustainable Development Toolkit) — nokyment Nel, rme
B pazgene «OOpa3oBaHme: OOCHIAHNE W IapajoKC» TOBOPHTCS O IBYX
MPOOJIEMHBIX aCIIeKTaX IOCTPOSHHS MEXKIYHAPOIHOTO MAIora B 00IacTu
YCTOHYMBOTO pPa3BUTUSL 110 HACENCHUIO U IMOTPEOJICHUIO PECypCOB.
VYBenuueHne MOTPEONICHUST PECypcoB BeleT K yrpoze Uil OymyImx

100 Harries E.C. The ethics of natural law [9nextponnsiit pecypc]. — Pesxum moctyma:
http://www.normanrschultz.com/ethics/Harris_ethicsofnaturallaw.pdf?i=1 p.1.

101 Harries E.C. The ethics of natural law. — p. 2.

102 1pid.
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MOKOJICHUIA, YTO CBS3bIBaeTC C OOpa3oBaHUEM W KOI(PQPUIMEHTOM
¢bepTrbHOCTH (OOIIHIA KOI(DPHUIMEHT POXKIAEMOCTH HA OIMPEICIICHHON
TeppuTopun). BocmuTanue u  00pa3oBaHHE OKCHIIMH  IPHBOIUT
K CHHOKCHHIO YPOBHS POXKIAEMOCTH, COOTBETCTBEHHO CHIIKACTCS POCT
HACEJICHHUSI, YTO UMEET CBS3b C CHUCTEMOM 00pa30BaHMsI; UMCIOIINI Oosee
CHJIbHOE O00pa3oBaHME HMMeEeT 0oJice BBICOKHI JIOXONI IO OTHOIICHUIO
K IpYyTUM  HWHIMBUIAM, TIE  MOXHO  CAeNaTh  BBIBOA,  4YTO
MajiooOpa3oBaHHbIe IO, HMes Oonee crmaboe oOpazoBaHHE, UMEIOT
HU3KUH oxof. M3 aToro ciemyet, 4ro 4eM Oosblie 00pa3oBaH YeloBeEK,
TeM OojbIe Oar ¥ BO3MOXKHOCTEH OH 3aXOuUeT, a 3TO CTaBHUT B CBOKO
ouepesh Peann3alfio LM YCTOWUMBOrO pasBuThs mox yrposy . Tlo
mHennio FOHECKO, Heo0XoauMo CHHM3UTH YpOBEHb 00pa3oBaHMS, Tak
KaK OH HapyIlIaeT peai3aliio NONUTHKH, BeAyIIel K qpoiictBenHoCTH. C
OIHOWM CTOPOHBI, YEIOBEYCCTBO B3SUI0 KypC HA IEIH YCTOHYHBOIO
Pa3BUTHSI U THITACTCS PEATU30BaTh €ro, C IPYroi CTOPOHBI, IO/ ITH IEIH
MUIIYTCS MPEAIOKEHNS U PEKOMEHAINHN, YTO N30BITOYHOE 00pa3oBaHKe
MPEACTaBIsIeT COOOW yrpoly yCTOWYMBOMY Ppa3BUTHIO, TO3TOMY
HEOOXOMMO MPOAHAM3UPOBATE BIMSHUE MEXKIYHAPOAHBIX IIPOTpaMM U
WX TIPUHATHE HAa HAIIMOHAIBHOM ypoBHE, Tak kak nmomutuka FOHECKO u
YPOBEHb HAIIMOHAIFHOTO PAa3BHUTHSI C BHICTPAUBAHUEM HAIMOHAJIBHBIX
(TocymapCTBEHHBIX) IIPHOPUTETOB MIMEIOT OIPEICIICHHBIE PACXOXKICHUSL.

O06001mast BBIIIEH3TI0KEHHOE, MOXKHO C/IENIaTh KPaTKUE BBIBOBI.

HeratuBHOCT WIen HOCHT pasiMYHBIA XapakTep MPUMEHCHHUS
B JICHCTBUTENIBHOCTH OT MPOCTOTO IIPOTECTa, BBIPAKEHUS MBICIH
O PCBONIONMH K YHHYTO)KCHUIO ITOJIMTHYECKUX IesiTeNiel, TIe IMaieHue
YPOBHSI Tpa’kOaHCKOTO oOIIecTBa BEAET K JE3MHTErpallid OOIIEecTBa
c rocymapctBoM. CriocoOOM — BO3JEHCTBHSI Ha  OOIIIECTBO  CITYXKHT
TEXHOJIOTHSI «(paOpHK MBICIIU», B KOTOPBIX (POPMUPYIOT IPOrHOZUPYEMOE
OymyIiee ¢ BHECEHHEM KOPPEKTHPOBOK B HETO IO OIpPEICICHHBIN 3aKa3
(yOWicTBO, DOKOIWA, TeHOIMJ, WH()OpMAIMOHHBIE BOWHBI). OTH
TEXHOJNOTMA ¥  CTAHOBATCS  TEHEBHIM  (DaKTOpPOM  YIIPABJICHHSI
Y MaHHITYJBIIAN OOIIECTBEHHBIM CO3HAHUEM.

EcrecTBeHHOE TIPaBO — 3TO JHIIb HAYajo JJIA CIEAyIomeH (opMBbI
pa3BUTHS TIpaBa ¥ OOLIECTBA, IIPUBOMAIICE JHMOO K COLHAIM3MY
U aHapxu3My (Kak HamOollee TOAXOJSINHE ISl BCEX CYOBEKTOB IIpaBa),
JTHOO0 K JIEMOKPATUH ¥ ONMrapXuu (HanOoJree MoaXomsIIrue K HeOOIbIION

103 Education for Sustainable Development in Action. Learning and training tools
Nel 2006 [DsextporHbIil pecypc]. Pesxum mrocrymna:
http://unesdoc.unesco.org/images/...152453e0.pdf — p.12.
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rpynmne cyObeKTOB IpaBa). AHApXU3M MOXET pa3BUBATHCSI IO JIBYM
HaIlpaBJICHUSIM: 1) monoxutenbHOE (co3nanue KOOIIEpaTUBOB
Y acCOIMAIUi HAa OCHOBE 0a30BBIX IMPHHIIMIIOB MAPTHEPCTBO, OOIIHOCTH,
caMmoympaBlieHus); 2) oTpularenbHoe (HacwibCcTBeHHass Oopnba, He
UMerolas MopajabHOro obiuka. B3pbiBel B moconberBax IlBeiinapun,
Yuu B PumMe, 9TO BEIET K AeCTAOMIN3AIMH CHTYAllUH B OOIIECTBE).

1.3 HekoTopble acnieKTbl B3aUMOAEi CTBUA
€CTeCTBEHHOTI0 NMpaBa C Hal OHAJIbHBIM
U MeXX/yHapOHbIM IIPaBOM

BsanmoneiicTBie, Koomepalusi €CTECTBEHHOTO W MaTepUaIbHOTO
MpaBa TPOUCXOMMIIO Yepe3 MPHUHATHE HOPM IIpaBa, KOTOpbIE ObUIH
MpUEeMIIEMbl KaK Uil OTIENbHOrO HMHIMBHIA, TaK W JJs OOIIecTBa.
Poccuiickuii  ropucT, JIOKTOp IOpPUAMYECKUX  Hayk, mpodeccop
B.M. [llymMunoB BbICTpauBaeT CTaHOBJIECHUE MEXKIYHapOIHBIX MPaBOBBIX
OTHOIICHUH U ee B3aUMOJICHCTBHE B MUPE Yepe3 XPOHOJIOTNYECKUE PAMKH
BPEMCHH, BBIBO/S ITPABOBLIC OTAIIbI PA3BUTUA Ha CIICAYIOMINX ITPUMEPAX:

e XX Bek — mepexof] OT «IIpaBa BOHHBI U MHpa» (TCOPETHUECKUE
OCHOBBI €CTECTBEHHOI'O IMIpaBa, C WX IPAKTHYECKUM IPUMEHCHHEM
B HAI[MOHAIBHBIX M MEXTyHapOAHO-TIPABOBBIX OTHOIICHHSX) K «IIpaBy
COTPYZIHUYECTBAY;

o XXI| Bek — mepexom OT «mpaBa COTPYAHHYECTBA» K «IIPaBY
HSKOHOMHYECKOTO COTpPYIHHYECTBa» (TA€ WMHTEPECHl OSKOHOMHYECKO-
XO3SIICTBEHHOH COCTABJIAIOIIEA SBIISIOTCA JIOMHWHAHTHOM B 00JIACTH
MOJIUTHKY, HKOHOMHKH, pa3IMYIHBIX (opMax OOBEOMHEHUH, dTO
YCHIIMBAET POJTb MEKTyHAPOITHOTO rpasa) %,

Bnmsame ecrecTBeHHOro IpaBa Ha 3amafHbBle CHCTEMBI IIpaBa
(TIpaBOBBIE CEMBU) — POMaHO-TEPMAHCKYIO U aHIJIIOCAKCOHCKYIO IIPUBEJIO
K POCTY MOIMYJSIPHOCTH W Pa3BUTHS €CTECTBEHHOW KOHIICIINH IIPaB
YEJIOBEKa C ee JATBHEHIINM Pa3BUTHEM B MEKITyHAPOITHOM IIpaBe.

MexmyHapoIHOE MpPaBO B TEOPETUYECKHX AaCHEeKTaX COCTOHUT M3
CIIEIYIOMNX KOMITOHEHTOB:

e BHYTpPECHHEE IpaBo (OTEYECTBEHHOE IIPaBO/HAIIMOHAIEHOE TIPABO)
—  COBOKYITHOCTh ~HOPMATHUBHO-TIPABOBBIX ~ aKTOB, PETYIHUPYIOMIHAX
BHEILIHUN U BHYTPEHHUI XapaKTep MPaBOBbIX OTHOIIECHHI;

104 lymmsio B.M. Mextynaposnoe npaso. — M.: TK Ben6u, 2010. — C. 8.
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® MEXAYyHapOAHOE MIPAaBO — COBOKYIHOCTh HOPMATHBHO-TIPABOBBIX
AKTOB, PETYIUPYIONIMX OTHOIICHUS MEKAY BHEIIHUMH CyObEKTaMU
paBa;

e Ty00anbHOE MPaBO — CHHTE3 BHYTPEHHETO0 M MEXIYHApOIHOIO
IpaBa.

OJeMEHTbI CHCTEMBI MEXTyHapPOIHOI' O IIpaBa:

1) mpeaMeTHO-O0BEeKTHBIA — pasJefieHne IMpaBa MO0 KOHKPETHBIM
OIIPEe/ICNICHUSIM U c(epbl PETYISAIMN Ha MEXTYHapOIHO-ITyOINYHOE IIPaBO
(perynupyeT OTHOLICHHS MEXIy IOCyZapCTBaMU /WM TOCYAapCTBAMHU
U/MIM  MEXAyHapOAHBIMM OpTaHU3alMsIMH B 00ONacTé IyOIHYHO-
MPaBOBBIX OTHOIIEHUH) W MEXIyHApPOIHO-YaCTHOE MpaBo (peryaupyer
OTHOUICHUSI MEXKAY PU3MUECKUMHU WU FOPUANICCKUMH JTUIaMHU W/UIH
MEXKIIyHAPOJHBIMH OpraHU3alMsAMH /WM TOCYAapcTBaMU B 0OIacTH
YaCTHOIIPABOBBIX OTHOIIICHHUH);

2) cyOBEKTHO-MHCTHTYIIMOHAIBHBIA — HAaJIHYMe BCEX CyOBEKTOB
mpaBa 0e3 pasgeneHuss WX Ha cdepbl peryiasnuu  (rocyaapcTsa,
MEXIyHapOIHBIC OpraHU3aIMH, GU3MUCCKIE JINIA U T.1.);

3) HOpMATHBHBII — [IENICHHE HA OTPACIH TPaBa, PEryIHPYIOIIHe
OIIpe/IeIICHHBIC OTHOMICHHUS (TPaskIaHCKOE IIPaBO, KOPIIOPATUBHOE IIPABO,
JUTUIOMATHIECKOE TIPaBO, MEXTyHAPOAHO-TTYOINYHOE IPABO | T.11.);

4) QyHKIMOHATIBHBIA — BO3MOXHOCTH IPAaBOBOrO  (IIpaBOBOE
3aKOHOJATENILCTBO) W HENPAaBOrO (JIOKANBHBIE AKTH: MHCTPYKIHH II0
JCTIONPOU3BOACTBY, BHYTPEHHHE TEXHUYECKHE pErJaMeHTHl H  T.J.)
YIIpaBJICHUSI OPTraHU3ALISIMHU;

5) upeonoruueckuii — IOCTPOCHHE U IPUMEHEHHE JIOKTPHH
1 KOHIICTIINH, HAIIPABJICHHBIX Ha BRIpAXXEHHUE U (POPMUPOBAHKE HAYIHBIX
B3TJISIOB C LIENBIO OIEHKU M BBIPAKCHUS JEHCTBUTEIEHOCTH (COLIUAII3M
¥ KaTIMTAI3M, TYMaHH3M M HAIMOHAMM3M | T.1.)1%,

OmHEM W3 TIPUMEPOB HACOJIOTMUECKOTO DJIEMEHTa CHCTEMBI
MEKIYHAPOIHOTO TIPaBa CIIyXKHUT Pa3BUTHE TEOPUH ECTECTBEHHOTO IIpaBa
U peanuzanys MpaB 4eloBeka (HampuMmep, MpaBO HA JKW3HB, IPAaBO Ha
0e30MmacHOCTh, TIPaBO HA CO3JAHHE CEMBH, MPaBO HA JIMYHYIO
COOCTBEHHOCTB, IIPaBO HA TPYX U T.n.). MeTonsl peopMHUpOBaHHUS MOTYT
OBITh KaK JEeMOKpaTH4YecKuMu (mpoBefcHHEe pedepeHayMoB), Tak
1 HEIEMOKPAaTUIECKUMH (HACHIHCTBEHHBIH 3aXBAT BIACTH U YIIPABICHHUS
B rocynapctBe). [lodToMy ecTeCTBEHHOE MpaBO — ASTO COOTHOLICHHE
BHEIITHETO ¥ BHYTPEHHETO HICOJOTMUECKOr0 KOMITOHEHTa TOCYIapcTBa,

105 I1lymusio B.M. Vkas. pa6. — C. 50-51,53.
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pa3paboTaHHOro ¥ 0O0CHOBAHHOTO B 3amnaHoi EBpone ¢ BO3MOXKHOCTBIO
MPaKTHYECKOTO MPUMEHEHUsT B MCTOYHHUKAX MpaBa (KOHCTUTYIUH CTpPaH,
BHYTPCHHHE 3aKOHBI, MEXKTYHAPOIHBIC JOTOBOPA).

CyBepeHHTET TrocygapcTBa — 93TO  00s3aTeNbHOE — HAIU4HE
HE3aBUCHMOCTH TOCYJapCTBA BO BHYTPEHHUX M BHEIIHUX JejaxX, IpH
KOTOPOM TOCYJapCTBO PYKOBOJACTBYETCA CBOEM TIOJUTUYECKOW U
mpaBoBoit Bosiel. CyBepeHUTEeT HaXOAUTCS BO BIACTU HApoOAa, I HAPO[
OIpEe/ICNIsAeT, KaKMM JIOJDKHO OBITh TOCYJapcTBO U (OPMBI ITOrO
rOCyJapcTBa, B TOM 4ucie GOopMbl MpaBieHus (pecnyOnnKa /MOHapXHs),
(hopMBI  TOCYZIapPCTBEHHOTO yCTpoicTBa (yHHTapHOe /denepaTHBHOE

/koH(enepaTUBHOE rocyapcTBo), (hopMsI MOJUTHIECKOTO
(TocymapCTBEHHOTO) pexuMa - JIEMOKpaTHUECKUI WIn
He/IeMOKpaTHIEeCKuil).

XX Bek 0003HaYMI POCT MOMYJSIPHOCTH €CTECTBEHHO-TIPABOBOI
TEOpUH B MeXIyHapoIHOM npase. B 1948 rony mpuanmaercs BeeolOmras
JCKIapalysi IpaB dYelIoBeKa, OO0O3HAUMBINAS HAIMYNE DABHBIX IIPaB
Y BO3MOXKHOCTEH JUisi J1I000ro MHAMBHAA (IIPaBO HA JKU3HB, CBOOOIY,
BEPOHCIIOBE/IAHNE, HAIWYKUE MpaBocyObekTHOCTH). B 1953 romy Obpuia
npussita KoHBEHIMs O 3alIuTe MIpaB YEIOBEKa M OCHOBHBIX CBOOOZ,
MOATBEP)KIAIONIAsl 3alUTY MIpaB dYeJOBEKa, IOpUIAETCS YOMIICTBO
u 3amper meITOK. CraThs 7 yCTaHAaBIMBAeT, YTO HAKa3aHHE MOXKET
MIPUMEHSTHCS TOJBKO HA OCHOBAHHHM 3aKOHA, CKITFOYast IPaBO Ha MECTh U
CaMoCyJ, 9TO NMPUBOIUT K 3aIPETy CTaphIX MHCTUTYTOB €CTECTBEHHOTO
npaBa. OcobeHHO creayer mom4epkHyTh I[Ipotokonm Nel3 k jgaHHOM
KOHBEHIIMM O 3alpeTeé CMEPTHOM Ka3HM M HHBIX OTOBOPOK, YTO BEIET
K TYMaHH3My M IHBIJIM30BaHHOMY ycTpoiictBy mupa’®. Keiprerscran
OPUHSII  MEKAYHAPOAHBIE HOPMBI IO 3allpeTy CMEpTHOM KasHH,
BEIpa0OTaB MOPAaTOpPHH Ha 3amlpeT peajn3allii CMEPTHOW KasHH, U
MPUCOCOUHWICS KO  BTopomy — dakynpTaTUBHOMY — IIPOTOKOIY
MeXIyHapOoIHOTO TaKTa O TPaKTAHCKUX M TONUTHYECKUX IpaBax (HU
OIHO JMII0O HE TOABEpraercs CMEpPTHOM  KaszHHW, pedopma
3aKOHOJIATENBCTBA LI OTMEHBI cMepTHO# Kazmu) Y.

106 Epponeiickasi KOHBeHIUS N0 NPaBaM 4esioBeKa. [Ipunsara 4 Hosops 1950
rofa. [DnexTpoHHbIi pecypc]. Pexum gocryna:
https://www.echr.coe.int/Documents/Convention_RUS.pdf.
197 3akon KP «O npucoenunennn Kbiproisckoii Pecnydamku ko Bropomy
DakyJIbTATHBHOMY HPOTOKOJY K MEKIyHapOJHOMY TaKTy O TpaKIaHCKHX
Y MOJIUTHYECKUX TPaBax, HANPABJICHHOMY Ha OTMEHY CMEPTHOH Ka3HH, NMPHHATOMY
pesomonweit 44/128 I'enepanshoit Accambiern OOH or 15 nexabps 1989 r.». Ilpunast
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Hanmonanehas nporpamma KP onpenenuna cMepTHYIO Ka3Hb Kak
MOPOXKICHHE KECTOKOCTH B OOIIECTBE C HAJIMYMEM ITOCTOSHHOU
JIOMHHAHTHl BO3ME3IMS M HEM30EKHOCTH CcypoBeIXx Mep “® | rne
rapaHTUpyercsi cBo00/1a YeTOBEYECKON JTMYHOCTH U €€ B3aUMOOTHOILIEHHE
C TOCYJIapCTBOM.

B 1960 rogy na I'enepanmbHoii Accambiee OOH mnpuHmMaeTcs
Jexnapanust 0 mpeaocTaBIeHUH HE3aBUCUMOCTH KOJIOHHAJILHBIM CTpaHaM
u HapozaM ' . Jlannas nexmapamms o0O03HAYMIA HPHUHIUIBL, KOTOPBIE
OTKpbUIM HapoAdaM KOJIOHUAJIbHBIX CTpaH BO3MOXHOCTb ITOJTYYCHUS
HE3aBUCHMOCTH M PAaBHOMPABUS, a BMECTE C HUMH — CAMOOIPEICTICHIE
HapOJIOB M MOCTPOCHHE HOBBIX CAMOCTOSITEIBHBIX TOCYAapCTB CO CBOEH
CYOBEKTHOCTBIO. Hapo bl momyunin BO3MOXKHOCTh PEaTU30BLIBATH CBOU
CaMOCTOSITCNILHBIC TIpaBa U OOSI3aHHOCTH M CaMHM  PacCIOpsSKATHCS
CBOMMH TPUPOIHBIMU PECYPCaMH, BECTH TPaKIAHCKHUE, SKOHOMHUYICCKHE
U TpynoBbie oTHOmEeHUs. B 1966 roxy Ha ['enepansHoit Accambiiee OOH
ObUT MpUHAT MEXIYHApOIHBIM MAaKT O TPAKJAHCKUX U IMOIUTHYCCKUX
mpaBax, KOTOpbI 00O3HA4YMJ BceoOlllee TPUHATHE JOCTOMHCTBA
YeJIOBEYSCKOH JINYHOCTH BHE 3aBHCHMOCTH OT HalMOHAJIbHOCTH, pPachl,
moja, IBETA KOXKH, S3bIKA, PEIUTHO3HBIX W IOJUTHYECKUX
MPeAnOYTEeHUN 10 B rom umcie cosmaHue W obecriedeHue TIPaBOBOM
3aUTHl Yepe3 3aKOHOAATENbHBIC, CyAeOHBIE W aJMHHHCTPATUBHBIC
opraHbel. BeipabaThiBaeTcs IIpaBO Ha 3amIUTy (MIPaBOBYIO U CYACOHYIO).
['ymanm3M © mpaBa dYeNOBEKAa CTAHOBATCS KIFOUEBBIMH JJIEMEHTAMU
MEXAYHapOJHOTO TIpaBa C WX BO3MOXHOM HWMIUIEMEHTAlMEe BO
BHYTpEHHee (HAIIMOHATILHOE) IPaBO CTPaH.

KonBeHIHs 0 3ammTe MpaB YenoBeKa 1 OCHOBHBIX cB00oa 1950 roma
MPOBO3INIAIIACT IPaBO HA CBOOOAY WM JHMYHYIO HEMPUKOCHOBEHHOCTH
(ct. 5) ¥ paBo Ha YBa)KCHHE YACTHON M CEMEHWHOMN JKM3HHU, B TOM YHCIIE
TapaHTHHd CO CTOPOHBI TOCYZapcTBa, TJE€ €ro JAenoBas W JIMYHAsS
KOppeCIOHACHINS He OyIyT OTKPBITHI Uil OOIIEro MOCTyIa, KpoMe

or 16 mapra 2010 roma Ne52. [OnekrponHslii pecypc]. — Pexum pocryma:
http://cbd.minjust.gov.kg/act/view/ru-ru/43772cl=ru-ru.
108 yka3 Ipesumenta KP «Hanumonansnas mnporpamma «IIpapa uejnoBexa» Ha
nepuox 2002-2010 roma ot 2 ssHBaps 2002 roxa Nel. [DnexrpoHHsIi pecype]. — Pexnm
nocryma: http://cbd. minjust.gov.kg/act/view/ru-ru/37813.
10 Neksapaunsi 0 NpenOCTABJIEHAN HE3ABMCHMOCTH KOJOHHAILHLIM CTPaHaM
u Hapoaam. [Ipunsra pe3omormeii 1514 (XV) I'A OOH or 14 aexa6pst 1960 roxa.
110 Memaynapoanblii NaKT 0 IPasKIAHCKAX W MOJMTHYECKHX NpaBax. [Ipuusr
pesomormeit 2200 A (XXI) I'enepanphoit Accambrnen ot 16 nekabpst 1966 roma
[OnexrponHslit pecype]. — Pexxum pocryma: https://www.un.org/rw/.../pactpol.shtml.
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CllyyaeB, HAIlPaBJIEHHBIX Ha MOJPHIB HAIMOHAILHOW O€30MacHOCTH H
obmecTBenHoro  Omaromonmyuns (cr.8) ! . Tombko mpu  3THX
HaNpaBJIEHUSIX TOCYIAapCTBO MOXKET BBECTH IPABOBOE OrpaHHUYEHHE.
Cratba 10 rapanTHpyeT CBOOOAY BBbIpa)K€HHs COOCTBEHHOM MBICIH,
MHEHUS, TO3ULIUH.

Cozmaerca Espomeiickuii cyn mo mnpaBam dyenoBeka (ECIIY),
HampaBlICHHbI Ha 3amuTy npaB dYenoBeka. Kommerenmmsvu ECITYH
SIBIISIETCSA: PACCMOTPEHHUE >Kallo0 TpakIaH Ha HapylleHHe OCHOB IIpaB
(CCTCCTBCHHLIX HpaB) 1 BOBMOXHOCTb TOJKOBAaHU S HOpMAaTUBHO-
MIPAaBOBBIX aKTOB, PETYIMPYIOIINX ASITENBHOCTh JaHHOTO cyna. Cyn gaer
3axmouenre nmo HITA, peryiaupyromux ero nesTelnbHOCTh. [lapmkckast
xaptua i1 HoBod EBpombl B 1990 rony cosnmana NpeanioChUIKM K
MHUPHOMY  COCYILIECTBOBAaHMUIO CTpaH EBpONEMCKOro KOHTHHEHTA.
[IpunsiTHEe HOBOM IEMOKpPATHUECKON MOJIENN PAa3BUTHUS IIPEAIIOIAraeT, YTo
JEMOKpaTHsi — OTO He3aBHCHUMasi (opMa TOJIUTHYECKOTO pPEXKHUMA,
JICHCTBYIOLIETO  BMECTE C TPKJAHCKUM 00111ECTBOM CTpaHbI.
HeMaHOBa)KHy}O POJIb ChIT'palid CTpaHbl, MOANNCABIINE JAHHYIO XapTHUIO U
BBIJICTIMBIIINE TIPABOBYIO HOPMY B OOJIACTH 3aIUTHI OKPY)KAIOIIEH Cperpl,
r7ie KX ©MeeT MpaBo Ha OJATrONPUATHYIO OKPYKAIOIIYIO CPEXy I
ceOst W CBOGH CEeMBbU. 3aKIagbIBAIOTCSI OCHOBBI IS 3KOIOTHIECKOTO
paBHOBecuss W OanmaHca, TA€ IPUHLUIBI EIMHCTBA, 0OE30MaCHOCTU
SIBIISTIOTCST 00SI3aTEIILHBIME M KJIFOUEBBIMU B MHPE.

Konpeniuss CHIT omnpaBax ©W OCHOBHBIX CBOOO/IAX YEIOBEKA,
npunstas B 1995 romy, [omomHSET NpPEApIAYIIHE MEXAyHapOIHbIe
HOPMATHUBHO-TIPAaBOBBIE ~aKTBl B  OOJNACTH  €CTECTBEHHOTO IIpaBa
yenoBeka''?. B ToMm uymcne B cT. 22 TpU3HAETCS BO3MOXKHOCT IPaBa Ha
CBOOOZIHOE TepeMelleHne, CBoOOmay Mecta urenbcTBa. CraThs 23
MpU3HAET, YTO 000 dYelIOBeK, BHE 3aBUCHMOCTH CBOETO MecTa
HaXOXXICHUS, TPaXKIAHCTBA, IPU3HACTCS IIPABOBEIM CyOBEKTOM CO
CBOMMH IIpaBaMy U 0OS3aHHOCTSIMHU.

DopMHPYIOTCSI HHCTUTYTHI 110 PEIICHUIO CIIOPOB, T/I€ POCCUNCKUN
FOPHUCT, JOKTOp IOpUAMYEecKuX Hayk, mpodeccop I[IL.H. buproxos
MpeularaéT MHCTUTYT MUPHOTO pPELIEHHUS MEXIYHApOIHBIX CIIOPOB Kak

1 KouBeHuust 0 3aluTe NMPAaB YeJ0BeKA W OCHOBHBIX cBoGox. Ilpumsra 4
HOS0pS 1950 roga [DnexrponnbIit pecypcl:
http://hrlibrary.umn.edu/.../Rz17euroco.html.
112 Konpennuss CHI' «O npaBax M 0CHOBHBIX cB00OJAX YesioBeKa». [IpuHsTa ot 26
Mas 1995 roma [Dnekrponssli pecype]:  http://cbd.minjust.gov.kg/act/view/ru-
ru/173092cl=ru-ru.
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BO3MOXKHOCTH CYIIECTBOBAaHMS CTpaH Oe3 BOMHHBI. EcTecTBeHHOE MpaBo,
BBIPAXKCHHOE B BUJE IIpaBa Ha 0€30MACHOCTb, UTPAET ITIaBEHCTBYIOLLYIO
pOJIb JUIA BCEX MOKOJNEHHH, IMPOXUBAIOLUIUX B COBPEMEHHOM Mupe. IIpu
9TOM MMeeTCsl pa3felieHue o BuAy pasHornacuil. PasHormacue — 310
OTCYTCTBHE COIJIACHSl MEXTy CTOpOHaMH. B MexmyHapomHOM IpaBe
pa3HOTrNIAcHs JISJISTCS Ha:

— CIOp — KOMIUIEKC MPUTS3aHUN MEXIy CcyObeKTaMH IpaBa Apyr
K JpyTy;

— CUTYaIlHI0O — OTCYTCTBHE KOHKPETHOI'O CIIOpa, a TOJBKO HAJIMUKe
TIPEJITOCHUTKH K €r0 BO3HUKHOBEHHIO ™,

Pemenne pasHormacuii — 310 KmoueBasi (GYHKIMS U pasiIMYHbBIX
(opM MHPHOrO peIIeHHs B paMKax [EeperoBOpOB, KOHCYNBTAIMH,
IMOCPEIHNYECTBA, IPUMHUPUTENBHBIX ITPOLIEYD; MUPHOE PEIIEHUE CIIOPOB
B MOKAYHapOIHBIX TPETCHCKUX apOMTpakax ¢ MEXIyHapOAHBIX
OopraHu3anusx. O)IHI/IM N3 3HAYMMbIX HOPMATHUBHO-IIPABOBLIX aKTOB II0
3TOMy Bompocy sBisercss «OOmuil akT 0 MHPHOM pa3pelIcHUN
MEXIyHapOAHBIX crmopoB 1928  rtoma» ' | mpemocraBmsroumit
BO3MOKHOCTB ISl CTOPOH PELIMTh TOT WM WHOHM CIIOp Yepe3 CO3IaHHe
komuccun. Komuccust coctout u3 5 wieHoB (CT. 4), IO OXHOMY WICHY
BBIOMPAIOT CTOPOHEBL, a 3-X APYTHX MPEIOCTABISETCS Ha BBIOOpP TpeTher
ctopoHe. B pampHelimem mnpuHuMaercs Jlekmapamuss O TMPHHIMIAX
MEXKIYHApPOJHOTO IIpaBa, TIJACAIIAs, 4YTO TOCYZapcTBa  JOJDKHBI
BO3JIEP)KaThCsl pelIaTh CHOP IPH MOMOIIN BOSHHOTO M HACHIHCTBEHHOTO
(haKTOPOB 1O OTHOLICHHIO K JIPYrOM CTOPOHE, C KOTOPOH MMEETCs CIIOp.
CraHoBUTCS O0S3aTENBHBIM MPHHIMI MHPHOTO  COCYIIECTBOBAHUS
C yperynupoBaHueM pasHoriacuii. @dopMupoBaHHE OTHOIIEHHH Ha
MHpPHOH OCHOBE MEXIy CTpaHaMH ¥ HAIMIMH, OOPIOIIMMUCS 32
HE3aBUCUMOCTb, Oa3HpyeTcsl Ha TMOMYICHHH CaMOOIIPEACIICHNSI Ha OCHOBE
NpUHIUIA  PAaBEHCTBA, IMEPEeIIeIIer0o M3 EeCTECTBEHHOTO IIpaBa
B MEXKIyHAPOAHOE IIpaBO. ECTECTBEHHO-TIPABOBLIE OCHOBBI CITYKatT
JIEMOKPATHIHOCTH U PAaBEHCTBY CTOPOH, I'le HA BHYTPEHHEM JIOKAJILBHOM
YpOBHE €CThb BO3MOKHOCTH  PEaJIM30BHIBATH IPaBa  ATHHYECKUX
MEHBITHHCTB, YTO TIPHBOIHT K YBaKEHHIO ApyT Apyrall®.

113 Buprokos I1.H. Mexmynapomsoe mpaso. — M.: FOpucts, 2001. — C. 92.

14 O6mmii akT 0 MHPHOM paspelIeHMH MEKAYHAPOIHBIX CIOPOB. Ilpuuar 26
ceHtsiOpst 1928 roxa, ¢ monpaBkamu, BueceHHbIME ['A OOH 28 anpens 1949 roma
[Dnexrponnsii pecypc]: http://www.innovbusiness.ru/pravo/../_112426.html.

115 Mapuxekass xaprusi s Hopoii Epponbl. Ilpunsara 21 Hos6ps 1990 roxma
[OnexrponHslit pecypce]: https://www.osce.org/ru/me/39520?download=true/
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Crenyromeli (popMoii pa3BHUTHS €CTECTBEHHOTO MpaBa CTajO IPABO
Ha wuHpopMarmio. PasButie wWHpOpPMATH3AMHM W WHPOPMATUOHHOU
Cpemsl Ao TOMYOK K 3apOKICHUIO HOBOM IPAaBOBOW JHCIMIUIUHBI U
OTpaciy mpaBa — HHPOpMAIMOHHOE MpaBo. EcTecTBeHHOE MpaBo Bcera
0a3MpoBANIOCh HAa 3aKOHAX, KOTOphIC OBLTH 00s3aTeNbHBI WIS Kpyra
OOIIIECTBEHHBIX ~ OTHOIICHWH.  TEOpeTMK  eCTECTBEHHOrO  IIpaBa
P.M. CentoBa yBepeHa, YTO «OJHHUM U3 3aKOHOB E€CTECTBEHHOIO IIpaBa
SIBJSICTCS TIPABO HA HMH(pOPMAIHUIO, SBISIOMIUMCS BCEOOIIUM (PAKTOPOM
MIPaBOBbLIX OTHOmeHHﬁ, HaIpaBJICHHBIX Ha B3aHMO,Z[CI>1CTBH€
¢ obmmecTBoM» 8, Wudopmarus — 370 cBeneHUs, COOOIIEHUS O YeM-TT00.
OCHOBHBIM HampaplieHHEM B O0JACTH IOPHUCIPYASHIMU MO paboTe
¢ HH(pOpMaIel 1 MOCTPOCHUEM HH(OPMAITMOHHO-TIPABOBBIX OTHOIICHHH
cnyxut uH(popMaroHHoe mpaBo. MHpopMalMOHHOE MpPaBO — 3TO
CaMOCTOSITENIbHAS OTPACib IpaBa, KOTOpas PEryJUpyeT OOIIeCTBEHHBIC
oTHoIIeHus B obnact uHpopmaruu. [IpaBosen Poccuiickoit deneparum,
noktop topunumueckux Hayk JIJI. TlomoB momaraer, 4ro <«IipeaMeToM
UH(OPMAIIOHHOIO MpaBa CIIyXaT TPYMIIBl OOIIECTBEHHBIX OTHOILICHUH,
CBA3AHHBIX C MHPOPMAHOHHOM HHPpacTpyKTypoitn L,

IMepenaua naHHBIX HOCHUT OTKPBITBIA W TIIOOQIBHBIA XapakTep.
WndopmariiioHHO-TIpaBOBEIE OTHOIIECHHS 0a3UPYIOTCSI HA BOSHIKHOBEHHIN
IOPUINIECKOTo (haKTa KaK IEeMEHTa B IPOUCXOKICHHH JIIOOBIX MTPaBOBBIX
otHomeHni.  IlpuHrmmamu  WHGOPMAIMOHHOTO  TpaBa  CIyXaT
JIOCTOBEPHOCTb, OTKPBITOCTh H 6€30MacHOCTh JaHHbIX 8,

B 1996 rogy CHI' mnpunsmio Konnemuio ¢opMupoBaHHS
uHpopmaronHoro  mpoctpanctBa  CHI,  3aJ0KHBIIYIO  OCHOBY
nHPOPMAITMOHHOTO obmiecTBa B (HDOPMUPOBAHUM HHPOPMAIIIOHHOTO
MIPOCTPAHCTBA, IPUHSITHH IPABOBBIX IIPUHIUIIOB B 001aCTH HH(OpMALIIH,
MPOBEICHUN  COBMECTHBIX  BCTPEY,  MEpPOIpPHUATHH,  IPOBEICHUN
WHGPOPMAITMOHHOK MOJIMTHKY, HaJaKMBaHUM HH(POPMAITMOHHOTO OOMeHa
MeXIy CTpaHaMH, 3aliTe HH(OPMAIMOHHOro pocTpancTaa’®’,

B Kwipreizckoid Peciyomike ocHoBHbiME HITA, perymupyronmmu
MH(POPMAITMOHHO-TIPaBoOBbIe OTHOIIeHU, ctaimn: KoHctutymus KP (m. 1

16 Cemropa P.M. IIpaBo Ha HHpOPMALMIO — €CTECTBEHHOE MPABO 4YeJIOBEKa
/I Becruuk KapI'V. —2007. [DnekrponHslit pecype]: https://articlekz.com/article/5270/
117 TTonos JI.JI. ndopmanuorHoe npaso. — M.: Hopma-Mugppa M, 2010. — C. 39.
118 Tam sxe. — C. 39.
Y Konnenuuss ¢popMupoBaHus HH(OPMATH3MPOBAHHOro mpocrpancrsa CHI.
Ipunsta CoBerom rnaB npasutensctB CHI ot 18 okrsi0pst 1996 roma [DneKTpoHHbIIH
pecypc]. — Pesxum mocryma: https:/base.spinform.ru/show_doc.fwx?rgn=4556/
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cT.33), rae «KaxOplii TrpakJaHWH HMeeT MpaBO CBOOOJHO MCKATh,
MOJIy4YaTh, XPaHUTh, MCIOIB30BaTh MH(MOPMAIMIO M PACIPOCTPAHSTH €¢
YCTHO, MUCHMEHHO WM HHBIM CIIOCO0OM», B TOM umcie u n/m. 2, 3 u 4
B JIAHHOW CTaThe OIMCBHIBAIOT, YTO KAXKIBIA CYOBEKT HMEET IMpaBo
3ampaluBaTh HHGYOPMAIIUIO O EATEIBHOCTA TOCYAaPCTBEHHBIX OPTraHoOB,
OpPraHOB MECTHOTO CaMOYIIPAaBJICHHS M MOIydYaTh MH(POpPMAIHIO O cebe,
0 OPMUPOBAHUH BIOKETA, JEATENLHOCTH JOMKHOCTHEIX JHI'Y, 3aKoH
KP «Omapke BbIcOkMX TexHomoruit» ot 8 wmtons 2011 roma
Ne84 2! mpenmaraer  0coOBlii peXXUM ISl PE3HAEHTOB  ((DU3HUECKHMX
U FOPUIMYECKUX JIUII), KOTOPBIE OCBOOOXKIAIOTCS OT HAJIOTOB M COOpPOB
B 00NacTH pasBUTHS IMPOrpaMMHOrO obecnedenusi, cosmanue Call
LEHTPOB,  DKCIOPT-MIPOrpaMMHOro  obecreueHus,  (GopMUpoBaHUE
UHTEpaKTUBHBIX IEHTpoB. 3akoH KP «OO0 »>1eKTpoHHOH moAmucH»
PEryJIMPYeT OTHOIICHUS B OOJACTH IPasKIAHCKO-IIPABOBBIX OTHOIICHHH,
BBIPKCHHBIX B BUE 3aKJIIOUYCHHUS CIEIOK U JOrOBOPOB B IJICKTPOHHOM
(dbopme, ¢ BOBMOXKHOCTBIO 3aIUTHI U CTETICHBIO JOCTYIIA, OTOOPaKEHHOH B
BUe cepTU(HKaTa KIFOYa MPOBEPKU MOMUCH. IJIEKTPOHHAS MOIIHCH
MIMEET CBOIO KITacCH(UKAIMIO B CT. 5 JaHHOTO 3aKoHa B BHie %%

— MPOCTOM DIIEKTPOHHOH MOIKCH (aBTOPU3AIHS IPOUCXOIHT Yepes3
JIOTMH naponb. HOCHT MUHUMATIBHYIO CTETIEHD 3aIlUTHI);

— HEKBUIU(UIIMPYEMOH  DJIEKTPOHHOW  MOANMCH  (HAJU4YHE
KpunTorpaduy, OINpeACIeHHE JHIa, KOTOPOE HCIONB3YET ITOINCH,
W3MCHEHHE DJEKTPOHHBIX IOKYMEHTOB C BO3MOXKHOCTBIO (DHKCAINN
caMux u3MeHeHu# B On-line pexume);

— KBATU(HUIIUPYEMOM 3JIEKTPOHHOW TMOANUCH (MMEeT TaKue XKe
XapaKTepUCTHKN, KaK U MPEABIIYIINA BHUI, HO C JONONHEHHEM B BHIC
KITI0Ya TIPOBEPKH).

OmHrM W3 TEepBBIX HOPMATHBHO-TIPABOBBIX AaKTOB IIO 3aIUTE
napopmaru cran 3akoH KP «O mpaBoBoi oOxpaHe Tporpamm Jiis
3JIEKTPOHHBIX BBIYMCIMTEIBHBIX MAIIMH U 0a3 JaHHBIX» 0T 30 MapTa 1998

120 Ocmonammes K.M. HayuHo-npaxTuueckuii KOMMEHTapHii K KOHCTHTYLHH

Keipreisckoit Pecryonuku. — bumikek: Anteia [punt, 2018. — C.82-83.
121 3akon KP «O napke BBICOKHX TexHOJIorHit». [Ipusar 8 uroms 2011 roma Ne84.
[Dnexrponnsiii pecypc]. — Pexum nocryma: http://chd.minjust.gov.kg/act/view/ru-
ru/2033272cl=ru-ru/
122 3akon KP «O6 saexTponHoii moxmuewy». Ipuasat 17 mrons 2017 roga Nel28
[Onexrponnsiii pecypc]. — Pexum mocryma: http://cbd.minjust.gov.kg/act/view/ru-
ru/111635/
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roga Ne28'2, rne permamenTHpOBaHBI 62361 JAHHEIX U paboTa ¢ HHUMIL
[Ipu3HaHue aBTOPCKOro MpaBa Ha TOT OOBEKT MPABOBBIX OTHOLIEHHUH,
KOTOpbIIl OBbUI CO37aH CyOBEKTOM IIpaBa ¢ BO3MOXKHOI ero nepenadei.
B nanbHelieM mocie MpoBEIEHUS CUCTEMATH3AllMK 3aKOHOJATEIbCTBA
ObUIM BHECEHBI U3MEHEeHHUs U JononHeHus B ['paknanckuii konexc KP 4.1l
ot 5 smBaps 1998 roma Nel'? xoTopblii OTpasun MmpaBoBble MPOIECCHI
B OTHOLIEHUH aBTOPCKOro mpaBa. B wactHocTH, ctaThs 1047 raacuT, 4To
«00BEKTOM aBTOPCKOTO MIPaBa SBIIAETCS MPOU3BEICHUS HAYKH, HCKYCCTBA,
JIMTEPATypbl WU WHOM TBOp‘leCKOﬁ JACATCIIbHOCTH BHE 3aBHUCHMOCTH OT
coco0a MX BBIPAXKEHHA. ABTOPOM IPH3HACTCS JIIO00E JIHIO, KOTOpOe
CO3JIAJI0 CBOMM TPYAOM OOBEKT aBTOPCKOTO TpaBa M OMYOJIMKOBAJIO €ro
TI0J1 CBOMM HMEHEM, C BbIIaueii MaTeHTa rocyapcTBEHHOTO 06pa3an’,

Wndopmatuszamust — 3TO COBOKYIHOCTh HAyYHO-TEXHUYECKOTO,
COIIMANTILHOTO W HSKOHOMHYECKOro Tporpecca (co3maHue, Iepenava,
o0paboTka  WH(OPMAIIMOHHBIX  IOTOKOB),  HANpPaBICHHOIO  Ha
VIIOBIIETBOpEHHE  WH(POPMAIMOHHBIX  TMOTpeOHOCTEH  oOIecTsa.
C mosiBlieHHEM  KOHLCMIMH  «IM(POBOH  SKOHOMUKH»  ITPOUCXOIUT
W3MCHEHHE  3aKOHOJATENbHOW  0a3pl, TOCTPOCHHOW Ha  Hjee
€CTECTBEHHOT'O IIpaBa — PaBo Ha HH(POPMAIIHUIO.

B 1995 romy mnpunumaercs CoryalieHue O CO3JIaHHM OOIIEero
Hay4dHO-TexHonorudaeckoro mpoctpanctBa CHI, xoropoe  maer
HampaBlIeHHE [0  CO3[AaHUI0  HH(OPMAIIIOHHO-TEXHOJIOTUIECKOTO
MIPOCTPAHCTBA, 3aKpEIVICHHOTO ~ Ha  YpOBHE  HAIMOHAIBHOTO
¥ MEKIIyHApOIHOTO TIpaBa (B PaMKaxX perHoHanbHoro pasputs) 2. Mnues
nHpOpPMATH3AMK  OOMECTBAa M IOCTPOCHHUE  HMH(POPMAIMOHHO-
TEXHOJIOTHYECKOT0 IIPOCTPAHCTBA OblIa oTpaxkeHa B OKMHABCKOW XapTHU
«bonpmoit BockMepku» B 2000 Tomy. Mmes cosgaHus TI00abHOTO

123 3akon KP «O mpaBoBoii oXpaHe NpOrpaMM s 3JeKTPOHHBIX
BBIYHCJIMTEIBHBIX MAalIMH U 0a3 gaHHbIX». [Ipunar 30 mapra 1998 roma Ne28
[Dnexrponnsiii pecypc]. — Pexum nocryma: http://chd.minjust.gov.kg/act/view/ru-
ru/39 /
124 I'pampanckuii komeke KP. Yacry 2. Ilpunar 5 smeaps 1998 roma Nel
[Onexrponnsiii pecypc]. — Pexum gocryma: http://cbd.minjust.gov.kg/act/view/ru-
ru/5?cl=ru-ru/
125 I'pampanckuii komeke KP. Yacrs 2. Ilpumar 5 smBaps 1998 roma Nel
[Onexrponnsiii pecypc]. — Pexum gocryma: http://cbd.minjust.gov.kg/act/view/ru-
ru/5?cl=ru-ru/
126Corniamenne o co3ianuu o0IIEr0 HAY4YHO-TEXHOJOIHYECKOTO TPOCTPAHCTBA
rocynapctB-ydactaukoB CHI'. Tlpunsto 3 HosOps 1995 roma [DiexkTpoHHSIH
pecypc]. — Pesxxum mocryma: http://docs.cntd.ru/document/1900984/
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UH(OPMAIIMOHHOIO OOMIECTBA CBs3aHA C BBISBICHHEM TCHJICHIMU
MOBBILIEHUS] ~ YPOBHSA  HMH(MOPMALMOHHBIX  TEXHOJOTMHA B  MHpe
U TOBEJICHHEM TIOTPEOHOCTH aJIeKBATHOTO B3aUMOJCHCTBHS 10 BOIIPOCAM
TONTy4eH s OTKPBITOTO JOCTYTa K HHpopMarmu >

3amadeil JaHHOW XapTUH CTaBUIIACh JIMKBUIAINSA HH(OPMAIIOHHOTO
paspblBa  MEXIY TOCYJapCTBEHHBIM W  YacTHBIM  CEKTOpaMH,
HampaBlicHHAass Ha KOOIEpalWI0 W COTPYAHHYECTBO BCeX CYOBEKTOB
npaBa.

Peanmzanust ”HQOPMAIIMOHHBIX OTHOILIEHUH — 3TO MOJIEPIKKA BCEX
cymecTBytonmx mnporpamm (Llemn pas3Butus ThIcsdeneTus, Ooppba co
CII1/lom, HapKOTUKaMH, TEPPOPHU3MOM) CTAHOBHUTCS KIFOUEBBIM, B TOM
Yycyie TPaBo Ha pa3BUTHE UHJMBU/IA, IPaBO HA oOpa3oBaHue. [Ipu3HaeTcs
Hay4HBI pa3pblB B chepe HHOOPMAIIMOHHBIX TEXHONOTMH MEXIY
Pa3BUTHIMU U Pa3BUBAIOIIMMUCS cTpaHamH. [IpeogoneHue 3Toro pa3psia
BO3MO>XKHO TIMOCpEACTBOM ITOBBILLICHHU A JACATCIIBHOCTH rocynapcTts,
BOBJICUCHHUS] TPa)XJTAHCKOTO CEKTOpa, OOIIECTBEHHBIX WHHIIUATHB,
rOCYJapCTBEHHO-4acTHOro  maptHepcTBa.  OTaenbHOE ~ BHUMAaHHE
yaensiercst OOH — kimro4eBoil miiomaake Mo MoaaepKe M IMOMOLIH 0
3TUM HaIpaBJICHISM. [IpaBoBsIe ACIIEKTHI MTOCTPOCHUS
HH(POPMAIIIOHHOI0 OOIIECTBA M WJICH €CTECTBEHHOTO IpaBa SIBIIOTCS
BaYKHBIMH TSI Oy IyIINX TIOKOJICHUH.

Peanmzanmst ecTecTBEHHO-TIPABOBBIX WIEH COCTBIKYETCS TaKXKe
¢ uaesiMi (HOpMHUPOBaHUS TPAKAAHCKOTO OOIIECTBa M C TOTPEOHOCTAMH
obmmecTBa B LeaoM 28, CyliiecTBeHHBIN BKJIaJ B WJICK0 IOPUANYECKON
Hayku Keipreisckodd PecryOinku BHEC OTEUECTBEHHBIM MPABOBEI, WICH-
koppecnionaenT HAH KP, mokrop ropuanmyeckux Hayk, mpodeccop
U.U. ApabaeB. OH 0003HAYMJI, YTO <«IOPHIMYECKAs Hayka JIOJDKHA
MOJIEP)KUBATh CBOMX TpaxkmaH, OOIIECTBO M TOCYHapCTBO dUepes
B3aMMOJICHCTBHE BCeX CyOBEKTOB mpaB» 2° . Co3maHa IpaBOBas
TeopeTndeckas 0asa, ciyKamias IPHHATHEM HOPMATHBHO-IIPABOBBIX
aKTOB M COOTBETCTBYIOIIAsT HEOOXOOMMBIM CTAaHIAPTaM H ITOTPEOHOCTIM

127 Okunasckas xaprusa IJ106aabHOro HHGOPMANMOHHOIO ofuIecTBa. Ilpunsra

IJIaBaMU TOCYJapcTB W MpaBUTENbCTB «pymmbl BocbMu» 22 wurons 2000 roga.
[Onexrponustii pecype]. — Pexxum nocryma: http://www.kremlin.ru/supplement/3170/
128 I'annesa T.A. CraHOBIeHHe M pas3BUTHE TPAXKIAHCKOro HpaBa KbIpreIscrana
(1864-2005 rozpi): MoHorpadust. — bumikek, 2012. — 325 c.
129 Apadaes U.W. PasBuTue IOpUAMUECKOr0 0Opa3OBaHUA U HAaykKu B KbIprbI3ckoit
Pecniyomuke // DnektponHoe mpunokeHHe K - «POCCHHCKOMY  IOPHIMYECKOMY
KypHay». — 2016. — Ne2. — C. 18, 20.
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obmectBa. BaxubeiM Bompocom Y.J. ApabGaeB BblAenseT CO3JaHUE
B Oynymem CoBera mo KoAUGHKALMK 3aKOHOJATENLCTBA CTPaHbl INpU
XKoropky Keneme KP. [laHHbIi coBeT OyaeT COCTOSATh U3 Y4YEHBIX-
IOPUCTOB U IPEACTAaBUTENCH IOPUANYECKON HayKH, «OIHAKO IO CHX IOp
HE CO37[aH JCHCTBEHHBIII MEXaHN3M MOHUTOPHHIA TEHJICHIMN pa3BUTHS
TIPaBOBBIX OTpacJiel 1 cucTeM mpasa»*,

BaxxHoll ~ cocTaBiAlOIIEd — IOPUIMYECKOM  HAyKH  SBJIAETCS
KOHCTUTYIIMOHHBIH MOPSJIOK, yCTaHaBIIMBAIOIIHNI CHCTEMY
(YHKIIMOHUPOBAaHMUS ~ TOCYJAPCTBEHHOM  BIACTM 0  peajM3aliu
3akoHoB ! . TaBeHcTBO KOHCTMTYIHMHM, HE OCMApHBaeT JOKTOP
OpUAnYecKux Hayk, mpodeccop b.U. bopybarios, HO mpu 3TOM pa3ienss
€c Ha JIBE YACTU: IOPUINUYECKYI0 KOHCTUTYLHIO (OCHOBHOW HOPMATHBHO-
MPaBOBOM aKT) U (PAKTUYECKYIO KOHCTUTYIHUIO (MTOJIOXKEHUE JIMYHOCTH B
cTpaHe c ee peammsanmei) 2 . CBA3YIOIMM 3BEHOM KOHCTHTYIIMH
SIBIISIOTCSI OCHOBHBIE Hayaina (mpaBa U CBOOOIBI) sl CyOBEKTOB IpaBa,
¢opMupyrolie  MpaBOBOE IONE€ W IPU3HAIONIME JOCTOMHCTBO
HI/ILIHOCTI/I133.

IOpucter C. k. Taiinakopa u 2.M. bazapbaeB AOMONHAIOT, 4TO
OCHOBHBIC Hayaja (IpaBa U CBOOOJBI) «ECTECTBEHHBI, a HE TOJAPCHBI
rocymapctBom» 4 . EcTecTBeHHOE MNpaBO HACTYMAeT TOINBKO TIpH
OIPEJICIICHHONW JKU3HECHHON CHUTYyallid, BBIPAXKCHHOW B CYOBEKTHBHOM
mpase, TpeOyIOIIero OT APyroro cyObeKTa BBHITOJHEHHS OIPECTICHHOTO
nerictBus.  CremoBaTenbHO, TpaBa ® - CBOOOABI TpaKAaH MOTYT
BUJOM3MEHSTHCS U3-3a U3MEHEHHUS YKOHOMUYIECKOH CHCTEMBI CTPAHEI.

B cootBerctBum co cr.5 3akoma KP «O rocymapcTBEHHBIX
TrapaHTHSAX pPaBHBIX MPaB M PaBHBIX BO3SMOXKHOCTEH ISl MYXXYHH U
KEHIIMH» oT 4 aBrycra 2008 roma Nel84'*® moeenenne, ocHoBaHHOE Ha

130 Tam xe. — C. 18, 20.

131 Apadaes Y.M. KOHCTHTYIIMOHHO-IIPABOBBIE MPOOIEMBbI YCTOMYMBOIO PA3BUTHS
Keiprei3ckoit Pecriyonuku B coBpemenHblit nepuon // Tocyaaperso u mpaso. — 2004. —
Nell.-C.79-80.

132 Bopybamos B.A. OCHOBBI KOHCTUTYLIMOHHOIO CTpos KbIprbIsckoii Pecry6muku
/I Becrruk KPCY. —2008. —T. 8 (Ne2). — C. 4-5.

133 Hussopa A.H. UactHele u TmyOnuuHBIE MHTepeckl B mpaBe KbIPrbIsckoii
Pecmyomuku // Bectauk KPCVY. —2015. — T.15 (Nel). — C. 37.

134 Taiinaxopa C.JIxk., Basap6aes 3.M. KOHCTHTYIMOHHBIE COIMANbHBIE MPaBa
yenoBeka u rpaxaanuHa B Keiprockoir Pecriyonuke // M3sectust ByzoB. — 2013, —
Ne6. - C. 3.

1% 3akon KP «O rocyiapcTBeHHBIX rapaHTHSIX PaBHBIX NPaB H PaBHbIX
BO3MOKHOCTel Uit MyxunH U keHIwH». [lpunsar 4 asrycra 2008 roma Nel84
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HOpMax OOBIYHOTIO MpaBa, a TaKkKe KyJIbType, TPaJulMAX U OOblvasx,
MIPOTUBOPEYAIINX 0TE4YECTBEHHOMY 3aKOHOAATENECTBY u
MEXKIyHApOJHOMY TMpaBy, He Jomyckaercs. Llempto maHHOro 3akoHa
SIBIISIETCS COXpPAaHEHHE TEHAEPHOro OanaHca MEXIy MYXYHHOH U
KEHIIMHOW TakhuM oOpa3oM, YTOOBI TIPEACTABUTENN O0OMX TOJIOB MOIJIH
y4acTBOBATh B MOJUTHYECKOM, COIMAIBHOM, KyJbTYPHOH M MHON XHU3HU
Hallero rocyaapcta. Jis 3TOro mpUMEHsieTcsl TeHJepHas dKCIepTh3a,
MIPEOCTaBRIIIONIAas OOBEKTUBHBIN aHAM3 U 0030p CHTyallud B 00JAacTH
3aKOHOJATeNbCTBA cTpaHbl. C npyroi croponsl, Keiprerzckas Pecriybmmka
MIPOBOJUT MPABOBYIO TOJEPKKY HEMATEPUAILHOTO HACTIEUs B CTpaHe,
MOJ] KOTOPBIM  TIOHUMAIOTCS  (DOPMBI, OOBIYAM, TIPECTaBIICHUS,
HUCTOPHUYICCKU C(I)OpMI/IpOBaHHI:Ie HaBbIKA U 3HAHUWS, UHAWBUAYaJIbHBIC NI
kaxaoit crpansl. B 2003 roxy 17 okts6pst Obuta npussta KoHBeHus 00
OXpaHe HeMaTepHaIbHOro KyJIbTYpHOro Hacmemus =°, m.l u 2 cT.2
KOTOpOW TIIACHUT, 4YTO «HEMaTepualbHOE HaCJeque TMPUMEHSETCS B
CIIENYIOMUX O0NACTAX — YCTHBIC TPAJWIMH U UX (HPOPMBI BBIPAsKCHHUH,
00bIYan, OOps/IbI, 3HAHUS O TIPUPOJIE U BCEIICHHOM». [IpyruMu clioBamMu,
HEMaTepualIbHOE HACIEUE — 3TO U €CTh €CTECTBEHHOE MPaBO, COCTOSINESE
13 00bIYaeB U TPAIUIMN HAPOJIOB MUPA.

B 2006 romy Keipreickas Pecriybnuka patuduiimpoBana JaHHYO
kouBeHmio u mpunHsia B 2012 romy 3akon KP «O nHemaTepuanbHOM
KyJIbTypHOM Hacneauu B Keipreisckoit Pecrybnmke» ot 9 arycra 2012
roga Nel63, thoe Oombloe 3Ha4YeHHE yzemsercs smocy «MaHacy Kak
KyJIbTYPHOMY, MCTOPUYECKOMY U TIPaBOBOMY (DEHOMEHY KBIPTBI3CKOTO
Hapoga. Jmoc — 3TO BUJ JIMTEPATYPHOU AEATEINBHOCTH, TOBECTBYIOIIUI
00 HWCTOpMH M COOBITHSX MPOLUIBIX JIET, COCTOSIIMM W3 CIOXKETOB U
pocuepkoB. HemamoBakHyI0 pOIlb UTPaeT MOIAepKKa U (PopMUpOBaHHE
IIKOJI MaHACYHM (HACIEIHHMKOB MAaTEPHAJbHBIX M JTyXOBHBIX OOpSIOB H
TpaIuIid KeIPTBI3CKOTO Hapoza), TAe TOTOBST CKa3uTeel mo mepenade
uHpopMa O OBUIBIX BpEMEHaX. YCTHOE TBOPUYECTBO MAaHACUH,
OCHOBAaHHOE Ha O0BIYasX W TPAJAUINIX HAPOHA, IIeperacT 13 MTOKOJICHHUS B
MTOKOJIEHHEe WH(OPMAIMI0O W 3HaHUS O OBbITE, KOUEBOM 00Opa3e KH3HH,

[Onexrponnsiii pecypc]. — Pexum moctyma: http://cbd.minjust.gov.kg/act/view/ru-
ru/202398/

1% Konpenuust 00 oxpaHe HeMaTePHAJILHOIO KYJILTYpPHOro Hacienusi. [Ipunsra
17 oxkrsadps 2003 roma I'enepanbhoii koHdepenuueit OOH mo Bompocam
0o0pa3oBaHUsl, HAYKH W KYJAbTYpPHL. [DIEKTpOHHBINH pecypc]. — Pexum mocryma:
https://www.un.org/ru/documents/decl_conv/conventions/cultural_heritage_conv.sht
ml.
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KyJIbTYype, HapOJHOM TBOPYECTBE, HAJUYUU 3aKOHOB W IPaBOMOPSIKAX
JPEBHUX KBIPIBI30B.

OTeyecTBEHHBIA ~ FOPUCT,  KAHIUIAT  IOPUAMYECKUX  HAyK
AM. JlxxymarynoB xapakrepuszyer 3akoH KP «O HemaTeprambHOM
KyJIbTypHOM Haclienuu B Keipreizckoit PecriyOnmike» kak ycTaHOBJIECHHE
COTPYJHMYECTBA W 3aIUTHl HEMAaTEPHAIbHOTO KYJIBTYPHOTO HACIEIUs
C rocyIapcTBaMH ¥ MEXIYHAPOIHBIMUA OpTaHU3AIUAMH, HAllPaBICHHBIMH
Ha OOMEH ONbITOM, MPOBEACHHE aPXECOJIOTHYECKHX  JKCIIEePTH3,
MpOBeIcHHE OTOOpa KYJIBTYPHBIX IMaMSATHUKOB M BKJIIOYEHHE KX B
PenpezeHTaTHBHBINM CIMCOK HEMAaTEPUATBHOTO KYJIHTYPHOTO HACTIEIUsI
YeNIoBedeCTBa, KOTOPBI HY’K/IaeTcs B CPOUHOI oxpaHe =,

Bmmsaue oObruHOrO IpaBa, Tpaaunuii 1 oObrgaeB B KbIpreisckoit
Pecniyonuke 3akpennieHo Ha ypoBHe Konctutynum KP, ct. 37 xotopoit
TJIACHUT:

«1. B Kvipevizckotii Pecnybnuxe napooHvle obviuau u mpaduyuu, He
yuemasiowue npasa U c60000bl  UEN0BeKd,  NOOOEPHCUBATOMCS
20CY0apcmeom.

2. Veadxcenue x cmapwum, 3a060ma O pPOOHbIX U OIUSKUX —
0053GaHHOCMb KAHCO020 ».

Xorenoch OBl OTMETUTH W MPaBO Ha OXpaHy 3I0pOBBA Kak (hopmy
€CTCCTBEHHOTO TIpaBa. 30pPOBbE — ATO TJABHAs IIEHHOCTH YeEJIOBEKa,
KOTOpPOE MOIDKHO OBITh 3aKPEIVICHO B IpaBoBOM mojie. OCHOBHBIMH
HOPMAaTHUBHO-TIPAaBOBBIMH aKTaMH B 00JIACTH OXPaHbI 37I0POBbS SIBISTIOTCSL:

o Koncrtutyrmmst KP (1.1 cr. 47 — xaKaplid ©MeeT IIpaBo Ha OXpaHy
3710poBBs) %8,

o 3akoH KP «O06 oxpane 310poBbs rpaxkaan KP» ot 9 saBaps 2005
roga Ne6, KOTOpBI MTPU3HAET HEOTHEMJIEMBIE TTpaBa TpaXk[IaH Ha 3aIIUTY
¥ OXPaHY CBOETO 3/I0POBbS, KI3HH 1 310poBbs (cT. 3)'%;

187 Nakymarymos A.M. IlpaBoBoe perylupoBaHHE peaau3alldd  KOHLETIHH
HEMaTepHAIBHOrO KyJbTypHOro Hacimeausi B Keipreisckoit Pecrny6muku // Hoast
HayKa: OT UJeH K pe3yabrary. — Yda: AreHTCTBO MEKIyHAPOIHBIX HCCIICAOBAHUN. —
2015. — Ne7-2. - C.167.
18 Komcrurymusa Kbiproisekoii  Pecnybamku. Ilpunsta  pedepenmymom
(BcenaponubM rosiocoBanuem) 27 urons 2010 roga (B pen. 3axona KP or 28 nexabpst
2016  roma  Ne218 [Onexrponnsiii  pecypc]. —  Pexmm  gocryma:
http://cbd.minjust.gov.kg/act/view/ru-ru/202913?cl=ru-ru
13 3akon KP «O0 oxpane 310poBbsi rpaxaan B Kbiproisckoii Pecmy6inkey.
[punsar or 9 suBapa 2005 roma Ne6 [DnekrpoHHbIi pecypc]. — Pexxum mocryma:
http://cbd.minjust.gov.kg/act/view/ru-ru/1602
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e 3akoH KP «OO0 opranmzanusx 3apaBooxpaHeHus KP» or 13
aBrycra 2004 roma Nell6, perynupyrounmid AesTeTbHOCTh OpPTraHU3alfii
3paBooxpanenus

e IIporpamma IIpaBurenscrea KP 1o oxpaHe 300poBbsl HaCEIECHUS
Y Pa3BUTHIO cHCTeMbI 3/1paBooxpaneHus Ha 2019-2030 roasl «310poBBIi
YeJI0BEK — MPOLBETAIOIIAs CTPaHa», TAe B 4. 7.2 310POBbE BBIPAXKAETCS
KaKk TpaBO 4YeloBeka M (yHAAMEHTAIbHAs LIEHHOCTh OJaromnosydus
YeNoBeka, ceMbH, 00IIecTBa, rocyaapcTsat®l,

I'ocymapcTBo co3maet Bce HEOOXOANMBIC YCIIOBHUS JUIS TOUICPIKAHUS
YPOBHSI OXpaHbl 3J0pOBbs 4Y€PE3 pPa3BUTHE M ONTHMH3ALMIO CHCTEM
3IPpaBOOXpPaHCHMs, B TOM YHCIIC U 4Y€PC3 IOBLIIICHUEC YPOBHA Kad€CTBa
MEJMIIMHCKUAX YCIYT B paiioHax u obmactsax Keipreisckoit PecryOnumkwy,
obecrieueHne SKOJIOTNYECKO 6e30MacHOCTH, YCHIICHHE POIN CaHUTAPHO-
SMU/IEMHOJIOTUYECKOr0 HaJ30pa MyTeM MPHHATHS COOTBETCTBYIOIIMX
Mep. KeIpreisckuii mpaBoBes, TOKTOP IOPHIMYCCKUX HAyK, Mpodeccop
9.XK. BelimemoOnen o0o03HaYaeT, YTO «TEHIEHIINS YCUJICHUS
9KoJorMueckoi  OesomacHoct B Keipreisckoit PecnyOmmke Oymer
MOBBIIIATECS, TAK KaK YEJIOBEUECTBO IPHHSIIO HICI0 HKOJIOTHYECKOTO
MBIIUICHUSI ¥ SKOJIOTHYECKOW Oe30IMacHOCTH M 3aIIUTHI PAa3BHTHS IIpaBa
YeNoBeKa Ha GIIArONPUATHYIO OKPYKAIONIYIO cpemy» s,

[IpodunsHpM 3akoHoM KP B 0bnactu sxosoruu spisiercs 3akon KP
«O0 oxpane okpyxaromield cpensr» oT 16 urons 1999 roga Neb3, B cr. 3
KOTOPOTO 3aKpeIUIIeTcss HOpMa O TOM, YTO «KaXKIBIM TpaKTaHHH UMEET
MpaBO Ha OJATONPHATHYIO IS JKH3HU U 3J0POBbSI OKPY)KAIOIIYIO CPEIY»
C HAJIMYMEM IIPaBOBBIX IPHUHIAIIOB — IPHOPUTETHOCTH (HAIMYHE OOIIMX
rapaHTuii), paBHOBecUS (YCTOHYMBOCTH DKOCHCTEM), KOMILICKTHOCTH
(mpyMeHeHHne  pas3IM4YHBIX METOIOB), CACpKMBaHHA (TIpOBEJCHUE
9KOJIOTMYECKOM AKCIEPTU3Bl M HOPMHPOBAHHOCTH), OTBETCTBEHHOCTU
(ropuaMveckoil) ¥  OTKPBITOCTH (TJIACHOCTh W HMH(OPMAIHOHHAS

1403akon KP «O0 opranusanusx 3ipaBooxpanenusi B Kplpreizckoii Pecriyoumke».
[punsr or 13 asrycra 2004 roga Nell6 [DnexrponHslii pecype]. — Pexxum nocryma:
http://cbd.minjust.gov.kg/act/view/ru-ru/1515/
141 IIporpamma IlpaBureancrsa Kplproisckoii Pecy0mKkH mo oxpane 310poBbsi
HaceJleHUS] W Pa3BUTHI0 CHUCTeMbl 3/paBooxpaHenusi Ha 2019-2030 roawbl
«3I0pOBBI  YenoBeK — mpoleramonias crpaHa». [lpunsra IlocraHoBneHHMEM
IpaBurensctBa KP 20 nexabpst 2018 roma Ne600 [DmexrpoHHBIH pecypcl:
http://cbd.minjust.gov.kg/act/view/ru-ru/12976?cl=ru-ru.
142 Beitmemoues J.K. 3akoHomartenscTBO KbIprel3cTaHa M 9KOIOTHYECKas
0e30MacHOCTh  4YeNmoBeKa  [DNEeKTpoHHBIM  pecypc]. —  Pexum  gocryma:
http://arch.kyrlibnet.kg/?&npage=...=11573
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OCBEZIOMJIEHHOCTb T'Pa)KAaH B O0JACTH COCTOSHHE OKpY)KAroIeH Cpeibl)
143

Keipreizeran 8 2000 rogy patudunuposan PaMouHyr0 KOHBEHLIUIO
OOH 1o u3MeHeHuIo KIMMaTa, TeM caMbIM JOOpPOBOJBHO B3siB Ha ceOs
OTBETCTBEHHOCTb 110 COKpAILEHHIO BHIOPOCOB NMAPHHUKOBBIX ra3oB Ha 20
nporenToB 4,

JlaHHast KOHBEHLIUSI, COTTIACHO CTaThH 3, MPU3HAET pealli3aliio Mep,
«HANpaBJICHHBIX ~ Ha  JIOCTM)KEHHE  OJarompusTHOIO  YPOBHS
9KOJIOTUYECKOH  OE30MacHOCTH, 3allUThl KIMMATHYECKOH CHCTEMBI,
MPUHATUE MOJCIIN yCTOfI‘lI/IBOFO pa3BuTUs, peain3anusa MEKIYHApOAHOT O
COTpYJHHYECTBA M KOomepauun B oOyactd skonorum». B 2015 romy
npouuia KoH¢epeHims no kmuMatry B Ilapmke (COP21), Ha xoropoit
o6buto  moxmucano  Ilapwkckoe — cormameHue, — 00O3HauaBlIee
«HEOOXOMMMOCTh yIEPXKaHHS TEMIIEpaTypHBIX IPHPOCTOB B pa3Mepe
Huxe 2 °C u orpanuyeHue pocta temieparypsl 1o 1,5 C, rae npoucxoaur
KOOPJMHAIUS OOIIMX YCUJIMK MO MPEJOTBPAIICHUIO U3MEHEHHS KITMMaTa
na manere» (m. 1 cr. 2 Cornamenus)**. B nomonsenue K mpaBy Ha
OXpaHy 3/I0pOBbsi U OJArONpPHATHON OKpPY)Karomiell Cpeibl, KbIPrbI3CKHe
topuctsl B.T. Tokto6aes u C.b. Kapabanaesa npemiaratot copmupoBath
9KOJIOTHYECKOE CO3HAHHE, «HANPaBICHHOE HAa PalMOHAIBHOE HCIOIBHOE
MPUPOIHBIX PECYpcoB M OTXOA OT IOTPEOHTENHCKOrO OTHOLICHHS
(yranmurapusMa), Tak KakK paHee KbIPTbI3bl OBUTM TPEICTABUTEISIMH
TEHI'PUAHCTBA, TIPU KOTOPOM OblJIa MOCTOSIHHAS CBSI3b MKy YEIIOBEKOM
¥ IPUPOJIOH ¢ GEPEKHBIM K Hell OTHOMmeHHeM» 4,

Baxxeiimmm (akTopoM pa3BUTHS KOHCTHTYIIMOHHBIX IIPAB TpaskAaH
SBIIAETCS 3allUTa CaMUX MpaB, TAe cleyromas (Gopma ecTeCTBEHHOTO
mpaBa MpOSBISETCA B IpaBe Ha 3alIUTy M OXpaHy IpaB M CBOOO..

143 3akon KP «O0 oxpane okpyskatomieii cpeab». IIpuusar 16 urons 1999 roma Ne53
[Dnexrponnsiii pecypc]. — Pexum nocryma: http://chd.minjust.gov.kg/act/view/ru-
ru/218/
4Pamounas konenunss OOH 00 uzmenenun kaumara or 9 mas 1992 roaa.
Paruduumposana 3akonom Keipresckoii Pecriydnuku ot 14 staBapst 2000 roma Nell
[Onexrponnsiii pecype]: https://www.un.org/ru/..._conv/..._conv.shtml —,
145 Tlapukckoe cornamenue. Ilpunsro 12 nexabps 2015 roga [DNeKTPOHHBIH
pecypc]. - Pexum JocTymna:
https://unfccc.int/sites/default/files/russian_paris_agreement.pdf/
146 Tokrobaes B.T., Kapaéaaaesa C.b. IIpoOmeMbl 3KONOrHYeCKOd KyIbTYpBL:
MpaBOBble OCOOEHHOCTM W MyTH uX pemeHus // Universum: DkxoHOMHKA
Y IOPUCTIPYACHIMS: SIEKTPOHHBIN HaydHbIHN sxypHaN. 2016. Ne3(24). [DneKTpoHHBIH
pecypce]: https://elibrary.ru/download/elibrary 25522077 _84602334.pdf/
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KbIprei3ckuii 1opucT, kaHmuuaT ropuapdeckux Hayk K.A. JlexxaHosa
MPUXOAUT K BBIBOAY, YTO MpaBa 4YeIOBEKa — 3TO COBOKYIHOCTH IIpaBa
MOpaJld, TIONWTHKH, PEJIUTHM ¥ HUACOJOTHM, HaNpaBIeHHBIX Ha
KOOMEPAITHIO YeOBEKa ¢ BIACTBIO, IPAXKIAHKHA € rocyaapcTBoM ™,

SnpoM mpaB dYenoBeKa SBISETCS UEIOBEYECKOE JOCTOMHCTBO
U NIPUHLUIBI, 3aIIUIIAONMe TpaBa udenoBeka. OTCloma M paziaudus —
IpaBa 4eJIOBEKa W IMpaBa TIpaxgaHuHa. IlpaBa uemoBeka — 3TO
€CTEeCTBEHHbIC TpaBa, JaHHBIE OT MPUPOABI, KOTOPbIE CYIIECTBYIOT BHE
3aBUCHUMOCTU OT HMIUICMCHTAIlMM B HOPMATUBHO-IIPABOBBLIX aKTax U
MOPOKAAIOT YHUBEPCAIbHBIC IIEHHOCTH (UeCTh, MMs, ceMbs U T.1.). [IpaBa
TpaXXJaHWHa — 3TO MNO3WUTHUBHBIC IIpaBa, 3aKPCIUICHHBIC B HOPMATHUBHO-
MPaBOBBIX aKTaX (KOHCTHTYLHMS, KOJEKCHI, 3aKOHbI M T.JI. 8y u
JEKJIApUPYIOTCs, KBaTM(PUIUPYIOTCS  OOLIECTBOM B LIEJIOM, Kak
COITMAITBHBINA CYOBEKT, 00IaJarOIHi COZHAHUEM M BOJICH MO OTHOIICHUIO
K 00BEKTY JeATebHOCTA Y,

B cootBeTcTBHM C 3TUMMU BBIIEISIOTCS IIpaBa 10 POy BO3AEHCTBUS:

a) mpaBa TpakJaHWHA OXPAHSAIOTCS TOCYAAapCTBOM; T'Pa)KIaHUH
MMeEeT TIPUHAJJIS)KHOCTh (HAIMOHAIILHOE TIpaBO) M ONUpaeTcs Ha
OTEUYECTBEHHYIO 3aKOHOJATEIBHYIO 0a3sy;

0) mpaBa yeI0BeKa OXPAHIIOTCS M IMEIOT CTaTyC BBICHIEH [IEHHOCTH,
YTO OTpakaeTcsi B MEXIYyHApOAHOM TIIpaBe, TJe U 3aKPEIUIIIOTCS
B MEKIYHAPOIHBIX JI0TOBOPAX, MPUHIMIIAX X HOPMAX MpaBa’>,

OJEeMEeHTBl  eCTeCTBEHHOTO IIpaBa MOTYT OBITH  BKJIIOYEHBI
B TIO3UTUBHOE TpaBo. HampumMep, Ha adbpTEepHATHBHOE PEIICHHE CIOpa
MOCPEJICTBOM TPETEHCKOro pa3duparenscTBa. Vcropus TpeTeiicKoro
pa3duparelbcTBa BO3HUKIA erie B JlpeBHel ['permu, korja mpHriamaim
YBOXKaeMbBIX JIIOJIEH Ha JIOJDKHOCTH apOMTPOB, CIHOCOOHBIX OBICTPO
U CIIPaBeUTHBO PEIIUTh TOT Wi HHOH crop. Co BpeMeHeM BO3MOKHOCTh
T0/Ia4YM MICKAa B TPETEHCKUM Cy[ cTaja JOCTYIHA BCeM. TpeTeicKuil cy —
9TO SAPKUH MIPUMEP CIUSIHUSA HOPM €CTECTBEHHOTO M IIO3UTHBHOTO IIPABa.

147 NexxanoBa K.A. IlonATHe, CyIIHOCTh M CONEP/KAHHE OXPAHBI M 3AIUUTH MPAB
1 cB0OO[ yenoBeka U rpaxianuHa // Hayka u HoBbie TexHomoruu. — 2012, — Ne2. —
C.221.
148 Coonandexos C.C. Koncruryrmonsoe mnpaBo Kelpresckoit Pecry6muxu. —
Bumkek: Keipreizeran, 1999. — 394 c.
149 Anenxmna H.B. Teopus pa3sBUTHS KOHCTHTYIHOHHOM MOJENH OCHOBHBIX
CONHMATBHBIX TIPAB YENOBEKA U Mpak/[aHuHa B KeIpreI3ckoii PecryGnuKe: Jic. ... KaHjl.
... topun. Hayk: 12.00.01. — brmmkek, 2009. — C.64.
150 Nexxanosa K.A. Yka3. pa6. — C. 222.
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OTnenbHO CleqyeT cKa3aThb O Tpereiickux cynax B KeIprsizckoit
Pecniyonuke. Tperteiickuii cynq — 3To omHa W3 (OpM  pasperieHus
MpaBOBBIX CHOPOB HETroCyAapcTBEHHbIM cydaoM. CynapH, KOTOPOro
n30UparoTCs IO COrjameHuo cTopoH. KommereHuumed cyna sBisieTcs
paccMoTpeHue CIIOpPOB o JIOTOBOPHBIM, IpaskKIaHCKUM,
BHEIIHETOPTOBBIM, JKOHOMMYECKUM, WHBECTUIMOHHBIM ¥  HHBIM
MEXIYHApOJIHBIM OTHOLICHUSIM, CBSI3aHHBIM C KOMIIETEHLIMEH cyna.
Tpereiickuil cyn MoxeT OBITh IMOCTOSHHBIM M pa3oBbIM. B cT. 3 3akona
KP «O tperteiickux cynax B Keiprezckoit Pecyommke» ot 30 nrons 2002
roga Nel35 3akperuieHo, 4TO INOCTOSHHBIA TPETEHUCKUN Cy[ SIBJIAETCS
OPUINYCCKUM JIMIIOM C HEKOMMCPUYCCKUM BHJOM OCATCIBHOCTH 151 .
Mexnaynapoaublii  Tperelickuii cyn B KeIpreiscraHe Haxogurcs IpH
ToproBo-MpoOMBILLIEHHON nasare!®. PazoBbii TpeTeNCKuil cy co3/1aeTcst
CTOpPOHAMH TONBKO TIO PENTEHHI0 KOHKpETHOro cropa>. JleifcTByer Ha
BCE BpeMsl CIoOpa, IIOCIE OKOHYaHUSI KOTOpPOro 3akpsiBactcs. OOBIYHO
TpeTelickue Ccyapl o0pasyrorcsi mpu Oupkax, mamarax (TOproBo-
MIPOMBIIIJICHHEIE), COI03aX, ACCOIMANHUSX, OOIIECTBEHHBIX 00bEANHECHUSIX.
Crno3unuu  Teopuu TMpaBa TPETEHUCKUM Cyn — 3TO KOMIIOHEHT
TPAXKIAHCKOTO OOIIECTBA, OJMH W3 WHCTUTYTOB YacCTHOTO TIIpaBa,
OCYILECTBISIOUIMI  MpPaBOCYAME, TAE MPOLECC CAMOPEryJIUPOBaHUs
TPaK/IAHCKUX TIPAaB MMEET BBICOKYIO CTereHb MpuMeHeHus ™. JIpyryio
TOYKY 3pEHUS] MO JAHHOMY BOIIPOCY BBIPAXKaeT AOKTOP HOPUIANYECKHX
Hayk, npodeccop B.B. fIpkoB, 0003HAYMBIIMIA TPETSHCKUA CyI H €ro
000CHOBaHHME, BBIICNMB B TEOPUH IIPaBa YEThIPE HANIPaBICHHS:

1) noroBopHast  (KOHIlECCyallbHasi) TEOpUs —  MPEACTaBISIET
TPETeUCKU CyJ B BHJIE TPaKTAHCKO-TIPAaBOBOTO OTHOIIEHHS. OCHOBOM
SIBIISIETCSl  COTJIAIIIEHWE O Tepefade cropa B TPETEHCKUH CyJl, 4YTO
BBIPa0aThIBaET 0053aTENHCTBA 110 BBINOIHEHUIO U OAYMHEHHUIO PELICHUS

151 3akon KP «O Tpereiickux cyaax B Keiproisckoii Pecmy6muxe». Ipunsar or 30
miongs 2002 roma Nel35 [OmexrtpoHmelii pecypc]. — Pexwum nocryma:
http://cbd.minjust.gov.kg/act/view/ru-ru/1092/
152 Mesxnynapoaublii TpeTeiickuii cyn npu Toproso-IpoMbIILIEHHON Najarte
Kbiproizekoii  PecnyGimkun.  [OnektponHslii  pecypc]. — Pexum  pmocryma:
http://www.arbitr.kg.
153 3akon KP «O Tpereiickux cynax B Kbipreisckoii Pecy6mmke» ot 30 mrons
2002 roma Nel35.
1% Mukumc JI.B. Tperelickuii cyn Kak MHCTUTYT YacTHOTO IIPaBa: HOBBIHA JTarl
nuckycerd [/ Tlsreiii TlepMCKH KOHIpECC Y4EHBIX FOPUCTOB: COOPHHK JIOKIAI0B H
BeIcTyIUIeHUH. — M.: Crartyr, 2015. — C. 273.
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TpeTelickoro cyaa. Eciu 00s13aTebeTBa M0 PEICHUI0 HE BBITOJIHEHBI, TO
HCK MOXKET OBITh ITOJIaH B TOCYIAPCTBEHHBIE CY/IBI;

2) mporieccyaibHasi TEOpHst — MPEACTABISIET COOOM IIEMEHT MOJIEIH
MPOIeCCyalbHOIO  TpaBa, IIOCTPOSHHOW M3 TPaKAaHCKO-TPAaBOBBIX
HMCTOYHUKOB IPaBa;

3) cMelaHHas TEOpUs — OTO CHHTE3 MAaTEPHAIBLHO-TIPABOBBIX
Y TIPOLIECCYaTIbHO-TIPaBOBBIX HOpM. (OCHOBa — Tpa)XIaHCKO-TIPaBOBOM
JIOTOBOD, 3aKJIFOUEHHBIM MEXIY CTOPOHAMM, YTO BEAET K pealn3alliu
NPOLECCYaAIbHBIX HOPM;

4-) AaBTOHOMHas TCOpUL — 9TO CaMOCTOsATCIIbHasA TCOpUs,
OTBEpramiias JIOrOBOPHYIO, MPOIECCYalTbHYI0O M CMEIIAHHYIO TEOPHIO.
Tpereiickuii cyn 1O aBTOHOMHOM TEOpPUHM — 3TO CaMOCTOSITENbHAs
CHCTeMa, CyIIECTBYIOMAs 110 CBOMM BHYTPEHHHM MpaBHIaM ™,

MexaHu3Mbl TPETEHCKOrO0 CyJa — 3TO COBOKYNHOCTb pEryJIsiluu
MPaBOBBIX HOPM, HAIPAaBICHHBIX Ha (DYHKIHMOHHMPOBAaHHE TPETEHCKOro
pasbuparenscTBa. Hampumep, coriaieHue o TPeTeiCKOM cynie, KOTOpoe
CO3JIaeT pUANYEeCKUil (DakT, HAMpaBICHHBIH HAa CO3JJaHUE TPETEHCKOTO
pa3dupaTeNbLCTBa; TPETEHCKass OroBOpKa — OJTHA U3 YacTei COTJamleHHs
O TPETCHCKOM CyA€ MOXET OBITh TakKe JIOMOJHEHa M BKIIOYEHA
B COITIAIIEHHE O TPETEHCKOM cyJae (JaHHBIH crop Oy[eT pacCMOTpEeH
TOJILKO B TPETEHCKOM CyJIe); TpeTelcKas 3amuch (1Ba Buaa): 1) moroBop
O Tieperade Crmopa Ha PacCMOTpPEHHE TpeTeiickoro cyma; 2) HopMa
B MEXIyHAPOIHOM IpaBe, PETyIHpPYIOIIas IPaBOBBIE OTHOIICHHS MEXITY
CyOBEKTaMH B CITy4ae BOHHKHOBEHHE CIIOpa.

B wMexmyHapomHOM TmpaBe OJHUM H3 KPYIHBIX apOHUTPaKHBIX
OpraHoB sBisieTcss MEXIyHapOAHBI LEHTP TI0 YPETyJIMPOBAaHUIO
WHBECTUIIMOHHBIX  criopoB  (LleHTp),  OCymIecTBISIONMHA  CBOIO
NEATEILHOCTh B COOTBETCTBHUM C BaMHITOHCKOM KOHBeHIEH oT 1965
roga. llentp Ha ocHOBe cT. 18 pJaHHOW KOHBEHIIMM HMEET IPaBO
3aKII0YaTh ~ JIOTOBOpA,  OONajarh  OBMOKAMBIM M HEIBIDKHMBIM
HUMYIIECTBOM, YCTaHABIHMBATE MOPSIOK U IPOU3BOACTBO MIPOLIECCyaTbHBIX
neiicteuid. OOpaieHne B LIeHTp ¢ HCKOM IPOUCXOIUT JTOOPOBOIBHO
(TmaBHOM OCOOEHHOCTBIO OOpAICHUS B IIEHTP JAOJDKHO OBITH COTJIAIICHHE
0 PAaCCMOTPEHUH CIIOpa MEXIY HCTIIOM M OTBETYHKOM), COTJIACHBIINICH
Cero YCIOBHAMH, IO HE CMOXET OTKa3aTbCi OT y4YacTHs

B PACCMOTPEHHH JIE)Ia B OJTHOCTOPOHHEM mopsiake .

155 fIpkos B.B. Apbutpasxubiii mpouecc. — M.: IOpucrs, 1998. — C. 405.
15  Bammurromckas Kowpenuust 1965 roma «O TopAake  pa3pelieHUS
WHBECTULIMOHHBIX CIIOPOB MEXIy TIOCYyAAapCTBAMH W HHOCTPAHHBIMH JIHI[AMU»
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ApxuBsl lleHTpa MONB3YIOTCS TOMHOW HEMPHUKOCHOBEHHOCTHIO,
W TOCyJapcTBO HE BIpaBe 3aTpeboBark y Hero naHHele. Jlioboe
UMYIIECTBO W  akTuBbl  lleHTpa  00Nafar0T  MEKIyHAPOIHBIM
ummyHuTeToM. Komnerenuuu LleHTpa — paccMoTpeHHe CriopoB B 00J1aCTH
WHBECTHIIMHA MEXKIY (U3UYCCKUMM, MOPUIWYCCKUMH JIMIAMHA |
rocynapcTBaMu. ApOWTpHI apOWTpaxka BBIOMparoTcs cTopoHamu. Ecim
HET JOTOBOPEHHOCTH Y CTOPOH 10 apOuTpaM, TO apbutpax Oyner
COCTOSITh M3 TPEX apOUTPOB IO OJHOMY W3 CTOPOH (UCTEIl U OTBETYHUK),
Janee JBa apOUTpa BBIOMPAIOT TPETHETO, KOTOPBIA  CTaHOBUTCS
npencenaTeNieM apOuTpaxka N0 JaHHOMY cropy. Ecmu apOutpaxk B
Teuenne 90 gHed He ObUT  yupekIeH, TO IIpeiceaaTelb
aJMUHUCTPAaTUBHOrO coBeTa npu LleHTpe mnpuHUMaeT peuieHre o
HAa3HAYeHHH apOWTpPOB Ha CcBoe ycMmoTpenue = . Eme omHoit
ocobeHHOCTRIO lleHTpa sBIseTCs MpUBIICUCHHE ApOUTPOB M3 PasHBIX
CTpaH TaKuM 00pa3oM, YTOOBI He OBLIO MOZJIOra 110 BEIHECCHHUIO PEIICHMS.
Crop paccMaTrpuBaeTcsi Ha OCHOBE HOPM, 3aJIaHHBIX CTOPOHAMH, U €CIH
TaKue OTCYTCTBYIOT, TO apOMTpak MPUMEHSET MPaBO JIOrOBAPHBAIOIINX
rocynapcTe  (moJpasyMeBaeTcs, YTO CTOPOHBI ~ HMEIOT  pa3HOoe
TPaXIAHCTBO W CUCTeMbl IpaBa). HesBka omHOW W3 CTOPOH He
MPEISITCTBYET PaCCMOTPEHHIO cropa. Perenne apouTpaka mpuHAMAETCS
GONBITHHCTBOM TOJIOCOB .,

EcrectBeHHOE TmpaBO HE TONBKO TPEAOCTABHIO  pa3BHUTHE
KOHCTUTYIIMOHHBIM ~ IIpaBaM  TpakJaHWHA, OOO3HAUMIO  pa3BUTHE
MEXKIyHApOJHOTO TIpaBa, BBHIPAOOTANIO apOUTpak Kak pEryJsaTop
YaCTHOIIPABOBBIX CIIOPOB, HO M c(hOpMHUPOBaIO (hyHAAMEHTAIEHOE IIPaBo,
HUMEIOIIee OrPOMHOE BIMSHHE HAa BECh IPABOBOM IIPOIECC Pa3BUTHS
TEOpUH IIpaBa — 3TO MpaBo Ha oOpa3oBanme. OHO BEIpa)kaeTcs B cBOOOAE
BEIOOpa  cHeNUaM3alliy, YYeOHOro 3aBElCHMs, MecTa Yy4eOHOTo
3aBeJieHu s, (POPMBI OOyUEHHS, SI3bIKA O0YUEHHS, METOIOJIOTHH.

B Keipresckoit PecrryOnrke OCHOBHBIMH HOPMATHBHO-TIPABOBBEIMHA
aKTamy B obyactu oOpasoBanus sBisoTcs — Koncturymus KP (cr. 45 —
Ka)KJIbId UMEET TpaBo Ha obpa3oBanue), 3akoH KP «O06 obpazoBaHum» OT

(Bammarron, 18 wmapra 1965 roma). ParudmimpoBana 3akoHoMm KeIprerzckoit
Pecnyommuxu ot 5 urons 1997 rona Ned7. [Onexrponssiid pecypc]. — Pexxum mocryma:
http://cbd.minjust.gov.kg/act/view/ru-ru/17585/

17 Bammmurronckas koumsenuusi 1965 roma «O IopsmKe —paspelleHHS
WHBECTULIMOHHBIX CIIOPOB MEXIy TOCYyAAapCTBAMH W HHOCTPaHHBIMH JIMLIAMID
(BammmnrTon, 18 mapra 1965 roza).

158 Tam sxe.
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30 ampenst 2003 roma Ne92, KOTOpbIii Ha OCHOBaHMM CT.3 yTBep)KIaeT
npaBo Ha OOpa30BaHMHM BHE 3aBUCUMOCTH OT I10J1a, HAI[MOHAJIBHOCTH,
SI3bIKA, COLIMAJIBHOTO U MMYIIECTBEHHOIO IIOJIOXKEHUS, OrpaHUYECHHH
BO3MOKHOCTEH 370POBBs, POfIa U XapaKTepa 3aHATUI, BEPOUCIIOBEAHMS,
MOJIUTHYECKUX U PEIMTHO3HBIX YOSXKAEHUH, MecTa >KUTENbCTBA U MHBIX
obcTosTenbeTs >, KoHIeMus ¥ cTpaTerusi pasBuTHs 0oOpa3oBaHHs IO
2020 roma ot 23 mapta 2012 roga Ne201.

Konnenust paszsutust oopasoBanust 10 2020 rr. BeIIEISET ITIABHBIE
3aJ1a4u:

— PaBHBIH JOCTYII KO BCEM YPOBHSIM 00pa30BaHUS;

— BOCIIUTaHWE TpaxnaHuHa KeIprei3ctTaHa BO B3aUMOJAEHCTBUH
C ceMbeld, OOIIECTBOM M TOCYAapCTBOM (OTOOpa’keHHE €CTECTBEHHO-
MPaBOBOM JEHCTBUTENFHOCTH C BO3MOXKHBIM MPOEHUPOBAHUEM Ha CpEIy
MIPOKMBAHMS BCEX CYOBEKTOB IPaBa);

— ITOJrOTOBKA W MOBBIIICHUE KBATM(UKALNK JUIS TEIArOTHYECKUX
pabOTHHKOB B cHCTEMe 00pa30BaHNS;

— ONTHMHU3UPOBATh 00pa30BaTENbHBIC OPraHU3AIMH U IEPEBECTH UX
Ha cHCTeMy caMO(HHAHCHPOBAHMS (XO35HCTBEHHBIN pacyeT).

— BHE/IPUTh CHCTEMY MOHHUTOPHHTA W OICHKH 00pa30BaTEIBHBIX
MpOrpamm;

— IMOJIy9UTh AKaJeMUYECKYI0 MOOIIBHOCTH II0 MEKIYHAPOJHBIM
¥ HAIMOHATLHBIM CTaHAapTam -,

Konnenmust moBbImeHus: MpaBoBOW KyJbTypbl HaceneHus: Ha 2016-
2020 rozaet ot 14 mapta 2016 roma Nel22 — 3to mombITka chopMupoBaTh
U YTBEPIWUTH IOBBIIICHHE YPOBHS IPABOCO3HAHMS HACEICHHS C IICIBIO
MIPUBHUTH TIPABOBBIC 1 HPABCTBEHHBIE OPHUEHTHPHI; BEIPA0OTATh MPAaBOBOE
TOCyIapCcTBO  4Yepe3  YKpeIUICHHE €ro  IOCPEACTBOM  Pa3BUTHS
1 YCOBEpIICHCTBOBAaHHUS IIPABOBOM CHCTEMBI; CO3/IaHHE KOMIUIEKCa
MOHHUTOPHHTA M OIIEHKH COBPEMEHHBIX peajHii B 00JacTdu KyJbTYpEL,
STHUYECKUX ¥ TEHACPHBIX B3aWMOOTHOIICHUI; CO3IaHHE IIEIOCTHOU

159 3akon KP «O6 obpazosanum» or 30 ampens 2003 roma Ne92 [DneKTpoHHbIH

pecypce]. — Peskum mocryma: http://cbd. minjust. gov.kg/act/view/ru-ru/12162cl=ru-ru/
%0 MMocranopaenue IMpapureancta KP «O crpaTermdeckux HanpabjeHHsiX
pa3BuTusi cuctembl o0pazoBanusi B Kbipreisekoii PecnyOimke» or 23 mapra
2012 rona Ne201 [DnexrpoHHbIit pecypc]. - Pexum JIOCTYTIA:
http://cbd.minjust.gov.kg/act/view/ru-ru/99018.
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CBSI3H OT IIPABOBOI MPOMATaH Il K IIPABOBOM KYJIBTYpE C ee CHeI(UKoH,
BBIPA)KEHHOI B BUJIE IPABOBOTO BOCIIUTAHHS M 00yUeHHS ",

HemanoBaxuoi 3amadeli KoHuenuum BoOCIIUTaHMS — ydallehcs
momnogexu Koiproizckoii Pecybnuku no 2020 roga ot 22 wurons 2014
roga No545/1 saBnsiercss mpuszHaHue oOpa3oBaHUs U 00pa30BATENBHOM
cpenbl U Beex cyOneKkToB mpasa. ObeciieueHre mpasa Ha 00pa3oBaHue —
3T0 (OPMUPOBAHHE TPABOBOM JIMYHOCTH, CIIOCOOHOW OCO3HATh CBOM
mpaBa ¥ 00A3aHHOCTH U OBITh CYOBEKTOM IMPABOBBIX OTHOLIEHHH, YTO
MPUBUBACT YBaKEHHE K 3aKOHY, TOCYAApCTBY M 0oOuIecTBy. Poccuiickuit
IOpUCT, KaHIuaaT ropuadyeckux Hayk, jgoueHT C.U. Yammna
MpeJCcTaBiJIia MPaBO Ha OOpa3oBaHME KaK BO3MOXHOCTh HE TOJIBKO
MONTy4YeHUs U BBIOOP HAYAIBHOTO, CPEHETrO, BBICHIETO OOpa3oBaHHs B
MHUPE, HO U TIOJy4YeHHe He0OXO0MUMOM JOMOIHUTENbHON KBaTM(PUKAIIIH C
Y4ETOM COBPEMEHHOTO pa3BUTHA Hayku B mupe 02 . IIpuHumpmamu
00pa3oBaHusl SBIISIOTCS — OTKPBITOCTh, JIOCTYITHOCTh, JTEMOKPATUYHOCTD,
MoOmibHOCTE.  Jpyro#t  ropuct B.M. lllagpun  momomHser, dTO
o0pazoBaHue — 3TO oJiHa U3 (PopM pa3BUTHsI OOLIECTBA, IPU KOTOPOU UeM
OBICTpEE TPOMCXOIUT UMILIEMEHTAIIUSI HOPM B 001acTH 00pa3oBaHUS H
WX peanu3amys Ha MpaKTHKe, TeM ObIcTpee oOIIecTBO mpuodperaer
HEOOXOIMMBIEC HABBIKH M CIIOCOOHOCTH IS PA3BHUTHSI 3TOH ke cTpaHbl. B
Ka4yecTBE IpHUMepa MPHBOIUTCS MeEKCHKa, ImepBasi U3 CTpaH, KOTOpas B
1917 romy Ha KOHCTUTYIIMOHHOM YPOBHE 3aKpenuyia IpaBO Ha
oOpasoBaHue, BKII0Uas GecriaTHoe HavansHoe o0yuernne’®. Orpaciesoe
MpaBO CIYKUT DJEMEHTOM BOCIHPOW3BEICHUS ECTECTBEHHOIO IIpaBa
B 00IIECTBE C NIEJICHIEM HA TPYIIIBl OOMIECTBEHHBIX OTHOIIEHHH. Taxum
00pa30oM, ECTECTBEHHOE IIPABO CIY>KUT COAPYKECTBOM HHTEPECOB U HIEH,
HaIpaBJIEHHBIX Ha IOCTPOCHHE JIYYIIero o0ImecTsa.

B 3aBepmieHme paccMaTpEBaeMOro BOIPOCA CIEAYET MOIBECTH
UTOTH:

161 TIocranopienne IIpaBurensctBa KP «O6 yreepsmenun Konuenuun
NOBbILIEHUS] NMPAaBOBOil KYJAbTYpbl HaceseHusi Kbiproickoii PecnyGiauku Ha
2016-2020 roabi» ot 14 mapra 2016 roma Nel22. [DnexrpoHHbIi pecype]. — Pexum
nocryma: http://cbd.minjust.gov.kg/act/view/ru-ru/11893.
162 Yammuua C.M. IIpao Ha o6pa3oBaHHME KaK KOHCTHTYLMOHHOE, OCHOBHOE,
ecrecTBeHHOe mpaBo yenoseka / KHATTY. — 2016. — Nel-2 (25). — C. 74.
163 IIlagpua B.M. 3apyGeHEIi ONBIT KOHCTUTYIHOHHO-IIPABOBOIO PEryTMPOBAHHUS
mpaBa Ha obpazoBanue // [IpaBoropsinok: ucropusi, Teopust, npaktuka. — 2004. — Nel
(2). - C.51.

59



B3aumogeiicTBUEe €CTECTBEHHOTO M MEXKIYHAapOAHOIO IIpaBa
MIPOUCXOJUT B HOpMaX, MPUHIMIIAX W QYHKIMAX HpaBa. M neonornyeckuit
KOMIIOHEHT CTPYKTYpbl MEXIYHApOAHOIrO IpaBa CTPOUTCS HA KOHICTIIUU
Pa3BUTHS U COBEPILECHCTBOBAHUS IIPaB UeIOBEKa, Ie PaBOBOIl MHCTUTYT
OOH cnyuT MHCTPYMEHTOM JEMOKpAaTHU3alliy OOIIECTBA, IOCTPOCHUS
CTaOWUNBHBIX OTHOIIEHWII C Y4YeTOM TMpaB U BO3MOXHOCTEH BCeX
cyOBexToB IpaBa. HalmoHanbsHOE 3aKOHOAATENBCTBO TAKKE BKIIIOUAET B
ceOsl  eCTeCTBEHHOE IIpaBO, IpH3HaBas €ro He TOJIBKO Ha
KOHCTUTYLIMOHHOM YpoBHe IyTeM 3akperuieHuss B Koncrutymuu KP,
KOHCTUTYIIMOHHBIX 3aKOHAX, HO U JICTAIBHO MPOIHCHIBASI OTACIBHBIE €T
HOPMBI B KOZIEKcax, 3akoHax U MHbIX HITA.

CoBpeMEHHBIMH HAayaJlaMHd €CTECTBEHHOTO TIIpaBa SIBJISTIOTCA:
MpaBo Ha MH(OPMALIMIO; IPABO Ha TPY/I; IPaBO HAa 00pa30BaHKE; IPABO HA
ANPTCPHATUBHOC PEIICHUE CIOPOB; MPaBO HA CO3JAHUE CEMBH; IPaBO HA
JOCTOMHBIM ypOBEHb M3HHU; IpaBO Ha OXpaHy 3J0pOBbs; IPaBO Ha
ONaronpuATHYIO OKpYXKawllyo cpeay. IlpaBo Ha uHOpMaImo
MO3BOJISIET TPAaHC(OPMUPOBATH 3JIEMEHTHI INpaBa B HH(OPMAINOHHOE
MpaBO, YTO B KOHTEKCTE HH(OPMAIIMOHHBIX TEXHOJOTHH ITO3BOJISET
MTOCTPOHUTH HOBOE MH(OPMAITMOHHOE OOIIECTBO.
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I'1aBa 2

ECTETCBEHHOE ITPABO
HA PYBEJKE XX-XXI BB.

2.1 CtaHOBJIEHME U pa3BUTHE €CTECTBEHHOrO0 Ipasa
B nepuoa XX-XXI BB.

[Ipodeccop, crnemuamuer B obmactu (uimocopuu mpasa, TEOPUU
rocynapctsa M mpaBa, npaBoBoi >Tuku Dpanuecko Buona B cBoem
obmmpaoM Tpyne «Teopum ecrecTBeHHOro mpaBa B XX Beke»
KiIacCu(DUIMPYET COICPIKAHHE ECTECTBEHHOIO IpaBa IO CJICTYIOIIIM
OCHOBAHUSIM:

1) mo0oii 3aKOH JODKEH HMMETh IPAaKTUYeCKoe OOOCHOBAHHE
C peaIbHBIM IIPHIMEHEHHEM, a He IMETh a0CTPaKTHBINA CMBICT;

2) comepaHHE 3aKOHAa HE JODKHO MEHSATHCS OT TOUKH 3PEHHUS
CyOBEKTa, €ro CMBICII IOJKEH OBITh TOCTOSIHHBIM;

3) ropuauueckas TEOpus [OIDKHA COIEpXKaTh OIEHKY U ee
KOTHUTHBHBIC CBSI3H;

4) moHsATHE 3aKOHA U MOPAJIH JOJKHEI OBITH CBS3aHBI BOCIWHO;

5) ecTecTBEHHOE PABO HOCUT FOPHINUECKHii XapakTep o,

B XX Beke yxoJ ecTeCTBEHHOIO TpaBa IPOU30IIeNT U3-3a Tpuymda
MO3UTHBHOTO TIpaBa W JIETUCTCKOTO HAIpaBICHUsS (TPABOTIOHUMAHWS).
JBe MHpOBBIE BOHHBI CIOCOOCTBOBATH 3TOMY, HO HIES BO3POXKICHHUS
€CTECTBEHHOTO TIpaBa CTala HaOWpaTh OOOPOTHI 3a CUET MPOSBICHUS
TEOPETHYECKOr0 W MPAaKTHIECKOTO HWHTEpeca €O CTOPOHBI HAYJHOTO
coobmectBa. [IOBODOTHBIM ~ MOMEHTOM  NalNbHEHIIErO  Pa3BUTHS
€CTECTBEHHOTO IIpaBa CTajJ0 OKOHYAaHWE BTOPOM MHPOBOW BOMHBI,
¢ momenTa cozmannss OOH wu BeIpaGoTku MexmyHapomHeix HITA, rae
CTaJ BOIIPOC Pa3BUTHSI KOHCTUTYIMOHATM3MA U KOHCTUTYITHOHHOTO TIPaBa
KaK OTpaciu TIIpaBa, pETYIHPYIOMIeH KOHCTHTYIIMOHHBIE HOPMBI

164 Francesco Viola. Natural law theories in the Twentieth century. V. 12: Legal
philosophy in the Twentieth century: The civil law world, 2015. — P. 5.
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Y KOHCTUTYLIMOHHOE 3aKoHOIaTelbcTBO. Ppanuecko Buona Belaenser
TPHU OCHOBHBIX 3Taria BO3POXKAEHHS €CTECTBEHHOIO paBa B COBPEMEHHOM
mupe®:

1. Konenr XIX — navano XX BB. B 1854 rony bepuxapa Bunmmaiin
MIPEJCTaBIsICT CBOM TpyA «MedTa eCTeCTBEHHOIO MpaBa 3aKOHYEHa», HO
3ateM B 1884 rogy 3aHOBO yTBEp)KIaeT, UTO OHO elle xuseT. [Iporcxoaur
OOHOBJIEHHE TEOPUH ECTECTBEHHOro IpaBa B (popMe TEOIOrn4ecKoro
HampaBlIeHUsT ~ KaTOJNIMYECKOM  Bepbl, rae  (uiocodsl-Teosaoru
pa3pabaThIBalOT COOCTBEHHYIO ()OPMY €CTECTBEHHOT'O MpaBa — TEOPHUI0
Mopaiu. [IpoBosrmammaercss 0cBOOOXKAEHHE CBOETO MHPOBO33PEHHS OT
JKIEKTHKH. B HayuHOil  cdepe  rOpUCIpYAECHIMH  CKIIaJbIBAETCS
JICCTBEHHOE TPABOIIOHUMAHUE JIETU3Ma, KOTOpOE CTajo0 OTXOAUTh Ha
BTOPOM TMJIaH M3-3a TMOTEPU CBSI3H C OOIIECTBEHHBIMH WHCTUTYTAMH.
HemanoBaxHyr0 poiib B TIEPBOM BO3POXKIACHWUH E€CTECTBEHHOTO IMpaBa
ceirpania Heocxonactuka. Kanmumar ¢umocopckux Hayk, JOIMEHT
A.B. ApanoB apryMeHTHpyeT, 4YTO HEOCXOJIACTHKA CTPOUTCS BOKPYT
Te3uca O TOM, YTO SKM3Hb €CTh BeuHass (mIocodus, MOITOMY
MPUBCPIKCHIBI 3TOr0 Y4YCHUSA IBITAIOTCA aJallTUPOBATHL CPECAHCBCKOBBLIC
TNPUHIUIBI ¥ HAYala K COBPEMEHHBIM peausM ku3Hu . YKecTokocTs
W HEMO/BIDKHOCTh  SIBJTIOTCS TPOOIEMOI IJIsi HEOTOMH3Ma, TaK Kak
JaHHOC yYCHHE JODKHO OBITh MOTU(UIMPOBAHO B HAIIPABICHHN
n30aBICHNS OT HACHIIHSL.

2.Tlocie 1945 roma packpeiBaeTcs mpoOJjeMaTHKa TEOPUH
€CTECTBEHHOTO IIpaBa U €€ 0TOOpa’KeHHE B IO3UTHBHOM IIPaBe, KOTOpas
BBICBETHJIA HECOBMECTHMOCTH €CTECTBEHHOI'O IIpaBa C COBPEMEHHBIM
vHmBHAyamusMoM %7 . KatommmusM  BBIpaGoTan dTHYECKHE HOPMBL,
KOTOpbIE  CTaNd  OOS3aTENbHBIMH  ()OpMaMH  BOCIIPHUATHS — MHpa
Y IPUHAMAEeMbIX  JIelcTBUA ~ MHIuBHIOM. Duiocodckoe  TeueHne
HEOTOMHCTOB — KAaTOIMYECKOE YYeHHWEe, OCHOBAaHHOE Ha TpyHax
Apwucrorens, Tpanchopmupyemoe oMot AKBHHCKHM B IOTMAaThI IIEPKBU
W aJalTHPOBAHHOE B COBPeMEHHOM wmmpe. JlokTop  Teomoruwy,

165 Francesco Viola. Natural law theories in the Twentieth century [Texcr] /Viola
Francesco. V.12: Legal philosophy in the Twentieth century: The civil law world,
2015. —P. 6-7.
166 ApanoB A.B. HeocxonacTuka: HCTOpHS U OCHOBHBIE KoHienmuy // Becrauk BI'Y.
Cepust: Gunocodust. — 2015. — Ne3. — C. 53-54.
167 Christopher O. Tollefsen. The new natural law theory. University of South
Carolina. [Dnexrponnbrii pecypc]. - Pexxum JIOCTYTIa:
http://www.nlnrac.org/contemporary/new-natural-law-theory.
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Oenpruiicko-roynanjackuil Teonor u ¢umiocod SAn Ban Buns B cBoeit
pabore «HeEOTOMH3M U TEONOTUsl PEIUTUU» CTapaeTcs alalnTUpOBaTh
KOHIENThl «MHKIIFO3UBHOCTI» U <«OKCKIFO3UBHOCTI» K HOpMaM MOpaau U
mpaBa Ha (OHE CYIIECTBOBAHHUS BHI30BOB B BHUAE HHUIWIM3Ma IIO
OTHONIEHHIO K penurun'®®, MHKTI03MBHOCTD — MEKPENUTHO3HAsS MOJIEND,
MOATBEPKIAOMIAsl M MPUHUMAIOIIAsl IPyrue PeIUTud Kak BO3MOXHOCTb
BOCHPUSTUSL TIpaBJIbl U CIACCHUs A BEPYIOLMX (HOPMATUBHOCTB).
OKCKITIO3UBHOCTh — XPUCTHAHCKAsi MOZENb, OCHOBAHHAsI HA MOHOIOIMU
mpaBapl W mpomieHus. Mcmonb3yst Ba  JaHHBIX  KOHIENTA —
HMHKIIO3UBHOCTb U 3KCKJIIO3UBHOCTb, BO3MOKHO CO3/aTh €AUHYIO0 MOJEIb
BOCHPHSTHSL UISI WHIMBUIYYMOB, HO, K COXAaJIECHHMIO, KOHIENT
JKCKIIO3UBHOCTU IIPEBAJMPYET B KaTOJIMYECTBE, TaK Kak BartukaH He
coOupaercst OTCTYNaTh OT yXKE IMPHHATHIX HOPM.

[Ikona KyapTyphl (IIKOJIA KYTGTYPHOH TOJUTHKH B KaTONMYECKOH
Bepe) — OTO BO3MOXHOCTh TIOCTPOCHHS OOIIEr0 PETUTHO3HOTO
HanpaBiieHUs.. EcTecTBEHHOE NpaBO B KOHTEKCTE HEOTOMH3MA — 3TO
obecrieueHre XpUCTHAHCKUX CTAHIAPTOB WM MPUHIMIIOB, IOCTPOCHHBIX U
03ByYeHHBIX B CBSAIIEHHOM THcaHuK >, J[jis ero peanmsaluy IIEPKOBb
HHUKOI'J[a HE MOCTYIUTCS CBOUMH MHTEPECAMH, II€ €CTECTBEHHOE IIPaBO
MOATOTOBUT LEPKOBb M BEPYIOLIMX K HOBOMY IPHINECTBHUIO CIIACHTEIS,
TaK KaK OHO HEM3MEHHO W 0a3icHO. B cBOro odepens MO3UTHBHOE NPaBO
BCETJa W3MEHSETCS TIOCYyJapCTBOM, COLMAIbHBIMA WHCTUTYTAMU U
YEI0BEKOM, OHO HE MOXKET OBITh ITOCTOSHHO, TaK KaK Bepa IOCTOSIHHA, U
3[16Ch HE MOXET OBbITh HHKAKUX OTCTyIuleHHd. [lanHas QopmynmpoBka
KaTOJIIMYECKOM BEpbl OCTAETCS ONHOM M3 CaMbIX CUIIBHBIX, TaK Kak €e
MNO3UIMU  TIOCTOSHHBL.  JIOKTpUHA ILIEPpKBH —  CO3JAaHHE  MHpa
MpPUIEPKHUBAECTCA  JK3UCTEHLHANBPHOTO  HampaBieHus  (rutocodcekoit
MBICTIH, TJI€ ©CTECTBEHHBIH 3aKOH — 3TO 3aKOH, C(HOpPMHpPOBaBIIHIACS
OIHAXMBI B IIPUPOJE W HE OBIT MPHUIyMaH UYEIOBEKOM, COOTBETCTBEHHO
Y Ka)KIOT0 YeJI0BEKa €CTh CBOM IIPHPOTHBIE OTPEOHOCTH.

Kanmumatr OorociioBckux Hayk, jgomeHT B.II. Jlera xapakrepusyer
HEOTOMH3M KaK TEOJIOTMYECKOE YUYEHHE, pPOXKAECHHOE H3 JBYX
HampaBleHWd — u3 HSHOUMKIMK [lamer Pumckoro u  dumocodexmx

tpakraros 1’0, Tlo3HaHHe B MHPOBO33PEHHH HEOTOMHCTOB MPOHMCXOIUT

168 Jan Van Wiele. Neo-Thomism and the theology of religions: a case study on
Belgian and U.S. textbooks (1870-1950) [DnexrponHsiii pecypc]. — Pexxum mocryma:
http://cdn.theologicalstudies.net/68/68.4/68.4.3.pdf — P. 781.
169 Tam sxe.
170 JTera B.I1. Cospemennas 3anaanas gpunocopus. — M.: TICTTY, 2009. — C. 419.
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4yepe3 CHOCOOHOCTh AYIIM K JNEATENBHOCTH, OTCIOIa (POPMHPYIOTCSA TpH
BUJA TIO3HAHMS: YyBCTBCHHOEC MO3HAHUE (TIPOMCXOMUT W3 TIPUPOIBI
YEeJIOBEKAa — E€CTECTBEHHOE MPaB0), pa3yMHOE MO3HAHUE (IPOMCXOIUT U3
MOWCKA  HMCTHHBI, MOPIA W MHUPOBO33PEHHS —  JIOMOJHACTCS
€CTECTBEHHBIMH 3aKOHAMH) U MMO3HaHKE bora (BhICIIME CHIIBI — IIEPEXO. K
UCTUHE TPUPOLI YenmoBeka). [lens sxu3Hu — 370 *u3Hb B bore. Bons —
3TO cB0O0OOZa BHIOOpA M3 COHMA PA3IUYHBIX JKU3HEHHBIX BapuaHTOB. C
JPYTOil CTOPOHBI, HEOTOMHUCTBI TEPEOCMBICIUIN HJCIH0 ECTECTBEHHOTO
TpaBa 1O HOBBIM HAIlPaBJICHUSAM Pa3BUTHsA, TAKUM KaK: q)yHI[aMCHTaJ'H)Haﬂ
OCHOBa MOpaJi M pasyma (IIOCTpoeHHe Oa3uca YHHUBEPCAIBHBIX
LIEHHOCTEH); Ka3yHCTUKa IOPUIMYECKOrO OIbITa (CHCTeMaTH3alus u
aHaIM3 HAyYHBIX TPYIOB B OOJACTM TIpaBa); MPHUPOIHAsE OCHOBA
YEJIOBEUCCKUX JICTHHUIA U TOJIMTHYECKON BJIACTH (ITOMCK O0IIero Ojiara Kak
KOHEYHAs 1e1b qenoselca)m.

B cepemune XX Beka eBpoIeickuil yaeHbIiH, JOKTop (hrmocohcKux
Hayk, npodeccop Jleo Illtpayc BBen CBOM XapaKTEPUCTHKHA OCHOBHBIX
KaTeropuii ecTecTBEHHOro npasal’?:

— KJIaCCHYECKOE  €CTECTBEHHOE MpaBO —  IMPEACTaBIIsIOLIee
COBOKYITHOCTh TpYAOB YyueHbIXx W wMblciuteneid go XVII B., rTme
MPUPOIHBIE W PEIUTHO3HEBIE IIEHHOCTH SBISIOTCS IIEPBOOYEPETHBIMU IS
YEJIOBEKa, MPETOCTABILI €My MOpalb U CTEIICHH MOBEACHHS anpuopu. B
TO JKE BpeMS HMEETCS IPOTUBOOOPCTBO MOPAIH PENUTHO3HOH W
MIPUPOIHOM, YTO BBI3BIBACT KOH(MIMKT CcyObekToB mpaBa. OObIvaw,
CKJIa/IBIBAIOIINECS] BEKAMH, B CHJIY OCOOCHHOCTEH pa3BUTHSI TOrO WIN
WHOTO Hapoza HOCAT HE OOBEIUHSIONMHN, 8 Pa3beAUHSIONINN XapakTep B
CHJIy PasHOro B3IUIiAa Ha noOpoxerens. [ omHUX MOOpomeTens — 3TO
3axBaT BJIACTH JIIOOBIMH CIIOCOOaMU, Uil JPYTMX «HE YKpaju» — 3TO
WCTHHA, OT KOTOPOH WHIMBHI HE MOXET OTOHTH. Takum o0paszom,
noOpomerenn W LEHHOCTH CKIAABIBAIOTCS B MOJENb  YIIPABICHHUS
o0IIecTBOM, YTO B HTOTE IPUBOMUT K METONOJIOTHH CTPYKTYPHI
rOCyapcTBa, KOTOpas, OCHOBHIBAsSCh HAa WAEIX W BUICHUSAX YYCHBIX,
CKJIa/IBIBACTCS B JOKTPHHY KJIACCHYECKOTO ECTECTBEHHOTo mpasa 1’ .

11 Komexe Kanonmueckoro npapa / Casroit Ilpecron Pumcko-kaTommuueckoit
LIEPKBH. [OnexrponHBIi pecypel]. - Pesxxim JIOCTYTIA:
http://www.vatican.va/archive/cod-iuris-canonici/russian/codex-iuris-
canonici_russian.pdf.
12 IITpaye JI. EcrecTBennoe mpaBo u ucropus. — M.: Bogoneit Publishers. 2017. —
C.117.
173 Tam xe. — C.137.
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JIOKTpHHA  KJIACCMYECKOTO  €CTECTBEHHOrO IIpaBa  3aTo4eHa Ha
MPEACTABICHUN O «IYYIlleM peXHMe», OTOOpakeHHbIH B Buae «I'pana
Boxbero» (XpucTHaHCKOW MOIENM TOCTpOSHHs] oOlecTBa dYepes
¢wiocopuro  ABrycThHa ~ ABpenus, YCTAHABIMBAWOUIEH  KPUTHUKY
A3BIYECTBA, CTOUIM3MA, TIPECTYIUIeHUH, camMoybuiictea u T.1.2™%). 31ech
HEOOXOAMMO TIPOM3BECTH pa3fieJIeHHE eCTECTBEHHOI0 TIpaBa Ha
YEJIOBEUECKYIO0 MPUPOAY (TO, YTO MPOUCXOAUT OT €CTECTBA) M HAa HEKYIO
Moaenb  Jobpoxerend  (TO, YTO  HABSI3BIBACTCS — PEIUTHO3HBIMU
YCTaHOBKaMH, TMpUHOWIIAMH, MCETOAAMHU W UHBIMU HWHCTPYMCEHTaAMU
BO3JCHCTBUS HA BEPYIOLMX), TaK KaK NPHUPOJa HEU3MEHHA, a PeIIUIUS
HOCUT CBOW MHAMBUAYaJbHBIM ITOAXOJ, KOTOPBHIM MOMKET IPOTHBOPEUUTH
npupozae. Hampumep, ¢aHaTH3M, KOTOpBIH CENO BEIET K MOJYMHEHHIO
CyObeKkTa TpaBa CBOMM KaHOHaM, 0O€3 BO3MOXXHOCTH OOBEKTHBHOTO,
PAIMOHAIMCTUYCCKOTO HJIM KPUTHYCCKOI'O0 MbINUICHUS, IPH KOTOPBIX
HEBO3MOXKHO MOABEPrHYTh COMHEHMIO IICHXOHPPAlOHATINCTUICCKYIO
¢dbopmy wbmuieHus. Kpome Toro, uenoBedeckas mnpupoga 1o Jleo
Tpaycy mmeeT MecTo MpH HEAEMOKPAaTHYECKOM pPEXHME, I/ie THpaH
naeT oO0O3HAUYEHHWE CBOCH BIACTH OT TIPUPONBI, TIONKPEIUILT ee
obemanussMu obmiero Onara. TupaHus HarpaBjieHa MPOTUB TTO3UTHBHOTO
U €CTECTBEHHOTO IIPaBa, TJE 3aKOHBI M IpaBa IpakJaH HE yUUTHIBAIOTCS,
a Tonmpko Boms Thpanal’®. TIoHATHE CBOGOIBI OTCYTCTBYET, €CTh TOIBKO
00s13aHHOCTB IIepe]T TPABUTENEM;

— HEKJIACCHYECKOE ECTECTBEHHOE IIPaBO, MM €CTECTBEHHOE IIPaBO
HoBoro BpemeHH, KOTOpOE YCTaHOBHIIO OTXOZ OT TEOJIOTHYECKOTO
BOCIIPUSATHS K PEaN3My, ITO3BOJLIOIIEMY IIEPECMOTPETh TPaJUIIOHHOES
Bocripusitue  Mupa. OTKpBIBaeTCS HOBBIH  TMOOXON —  TEOpHSA
o0miecTBeHHOr0  J0roBopa. llosBiseTcss BO3MOKHOCTD —ITOCTPOCHHS
TPaXIAaHCKOTO OOIIecTBa, INI€ IOTMATH3M CTAHOBHUTCSI IPOIIIBIM, a
WHINBHAYaJBHOCT — 00pa3oM MBIIUICHHUS, BBIPXEHHOIO B BHJE
CBOOOIBI IEWCTBHUH, BEIPA)KEHUSI CBOMX MBICIIEH, HO TIIaBHOE ITOSIBIICTCS
CIIOCOOHOCTH TBOPUTH HOBOE, 4YTO IPH KOHCEpBAaTH3ME HE MOIJIO0
pasBuBaThca 0. MeCTO pPeNMIHOo3HBIX ydYeHHil Bce OOIbIIE 3aHMMAET
Hayka B (puimocodus, KOTopas yCTaHAaBIHMBAeT APYTOW B3IJLN HA MEp, a
MHEHHE YeJOBeKa M TPaKIaHWHA CTAHOBHUTCS KIFOYEBBEIM, YTO B CBOIO
odepenb oOpasyeT 3HaHME. 3HAHHE — 3TO COCOOHOCTh MPeoOPa3OBHIBATh

174 Aprycrun Appeamii. O I'page Boxbem [DnekTpoHHsii pecypc]. — Pexum
nocryma: https://azbyka.ruw/otechnik/Avrelij Avgustin/o-grade-bozhem/1_28
175 Irpaye JI. O tupanuu. — CII6: Usa. CIIGY, 2006. — C.125.
176 Tam xe. — C.245.
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MOJTYYCHHBIN OIBIT, BOCHpHATHE, MHEHUEe npyrux wuHamBUAOB. Co
BpEMEHEM  HEKJIACCHYECKOe  €CTeCTBEHHOEe  IpaBO  (OpMHpPYeT
KOHBEHIIMOHAIBHOCTh CBOOOJ M pPaBEHCTBA JUIS BCEX, 3aKPEIUIsis 3TOT
nporecc B nozutuBHOM Mpaee (Konctutymus CIIA 1787 r., exnaparus
TpaB uenToBeKa U rpaxaanuna 1789 roma u T.a.)t".

Teopetuk mpaBa Aptyp Kayhman cTpouT CBOIO KOHIICTIIUIO HA TOM,
YTO TO3UTUBHOE IPAaBO — 3TO €WHAs CTPYKTypa BelleH, WUMeromas
KOHKpETHYIO (hOpMY M BOCIIPOM3BENIEHHE, ITPH ITOM OHO MMEET EAUHYIO
KOHCTpYKIMIO ', B mpaBe Bcera MpUMeHseTcst HATMuMe HOPMbI, KOTOpast
BCACT K peryjiaiaununu otHomeHuii. EcrecTBeHHOE ImpaBo, MO MHCHUIO
Aptypa KaydmaHna, Taxoke He MOXKET CyIIECTBOBaTh 0e3 camoi (hOpMBl,
TaKk KaK 3aKOH CTaHOBUTCSI OCHOBOM JUIsl TPaBOBBIX ACUCTBUN, HO M
€CTECTBEHHOE ¥ MO3UTHBHOE  MPaBO  HMEIT  ONpEelIeHHYIO
MOCIIE/IOBATENFHOCT, BBIPAKEHHYIO B JTAITHOCTH 3apOXICHHS IIpaBa.
3apok/IeHHe MpaBa COCTOUT U3 CIIEIYIOLINX ITAIIOB:

1) ecrecTBeHHOE TPaBO, KOTOPOE MPEACTaBIsAET COOOM Oaswc Beei
IOPUIMYECKON HayKH;

2) MO3WTHBHOE MpaBO, 3aKPEIUIEHHE 3TOro 6ashca MOCPEICTBOM
W3JaHMs, CHCTEMATH3aIMH 3aKOHOIATENBCTBA, a 3aTEM €r0 TOJIKOBAHHS Ha
rOCyIapCTBEHHOM YPOBHE;

3) mepexo/l 3aKOHa B MPAaBO MOCPEJICTBOM CYIOINPOU3BOJACTBA, TIe
pemieHne Cyzia CTaHOBUTCS HEKUM OOBEKTHBHBIM  KOHCTPYKTOM,
peain3yeMbIM BCIO IIOJHOTY IpaBa H 3akoHa. CymeOHOe perieHue
MIPEJCTaBIICT COOOM OTIENbHYIO IMPaBOBYI CYIIHOCTH ((hHIIOCO(CKO-
MpaBOBasi KaTEropwsi, BKIIOYAIOMIAs B ceOsl IPHHIMIIEI MIpaBa, (QyHKIHN
mpasa, MHPOBO33pEHHE, COIMANbHBIE u WHIVBUIYaJIbHBIE
yruBepcamin) . Cy6beKT mpaBa 1 CyObeKT HOPMOTBOPUECTBA y ApTypa
Kaypmana sBIsSIOTCS €OUHBIM IOHSTHEM, ITOIKPEIUICHHBIM «BEPHBIM
pemeHneM» (TIpU3HAHKE HOBBIX IIPaB YENIOBEKAa B HAIIMOHAIBHBIX CyAax
EC, rae mo3utiBHOE MPaBO MOCTOSHHO TOANCPKUBACTCS €CTECTBEHHBIM

17 MITpayc JI. Ykas. pa6. — C.248.
18 Kaypman A. Onronorudeckas cIpykTypa npasa [Texcr] /A. Kaydman
/I Poccmiickuii exxeroauuk teopun npasa. — 2008. — Nel. — C.146-147.
1% Tagsues I'.A. Ouronorus npasa (KPUTHUECKOE HCCIIEIOBAHUE IOPUIMUECKOrO
KOHIleNTa JeHCTBUTENBHOCTH): MoHorpadus. — M.: Hopma: UHOPA-M, 2013. —
C.142.
180 Tam sxe. — C.142.
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3. Konenn XX Beka. OgHuM U3 mpeactaButeneil konna XX Beka —
Hagana XX| Beka SBISIETCS COBETCKUH, YKPaWHCKUH Y4YeHBIH, IOKTOp
opuandecKkux Hayk, npodeccop I1.M. PabuHoBUY, KOTOpPBIA 0003HAYMI
€CTECTBEHHOE MPaBO KaK BO3MOXKHOCTH YYAaCTHMKOB OOIIECTBEHHOM
W3HHU, KOTOpble HEOOXOAUMBI A YIOBIETBOPEHUS UX OHOJIOTMUECKUX
¥ COLMANLHO JIeTEPMUHUPOBAHHBIX MoTpebHocTei . Dt morpeGHOCTH
CBOMCTBEHHBI JFOOOMY HHIMBHIY, OHH BBIPAKAIOTCS B  BHUJE
€CTCCTBEHHBIX (IPUPOAHBIC Hayaja, CBSI3aHHBIE C MPOMODKEHHUEM pOAa,
TOJIO/ZIOM, CHOM), UHAMBHIYaIbHBIX (HaJIM4YHe TePCOHAIBHBIX UHTEPECOB
U ToTpebHOCTel), KOJUIEKTUBHBIX  (peajm3alusi  OOLIeCTBEHHBIX
unTepecos). [1.M. PaGuHOBHY BBOIUT HHCTPYMEHTAIBHO-TOTPEOHOCTHBIH
MONIXOMA,  ONPENENsIOIIMA  IIEeHHOCTH  CyOBbeKTa  MpaBa  Kak
OCHOBOIIONATAIOIINE, YTO B  JajbHEWIIeM MNPUBOAUT K  HX
KaTerOpHaJIbHOMY ammapary, TMpeACTaBICHHOMY B BHAE IIpeaMeTa
(sIBTIEHUST) ¢ BO3MOXKHOCTBIO PEAM30BBIBATh NTOTPEOHOCTD; CIOCOOHOCTS,
peanmu3anuu QyHKIMU; caMOpyHKIIMOHMPOBaHKUE MpenaMera (oOpeTeHne
3HaunMocTh) '8,

LlennocTs  ompenensieTcss 4epe3  aKCHONOTHMYECKHMA  METO,
MPEJCTABJICHHBI B BHJE. a) IEHHOCTH KaXIOW IPaBOBOH HOPMBI
(TIpaBOBOTO HHCTPYMEHTA — IIPABONPUMCHUTEIBHBIC aKThI, CYOBEKTHBHBIC
mpaBa ¥ T.11.), 0) IEHHOCTH ITpaBa He MOXKET CYIIECTBOBATh BHE CyOBEKTOB
npaBa ¥ MpaBOBBIX HMHCTUTYTOB #° . Jli06ast LEHHOCTh, MO MHEHHMIO
[1.M. PabuHOBMYa, ITOJDKHA  HOCHTH  TIOJOXKHUTEIBHBIA  XapakTep,
CTaHOBSICH TAKUM O0pa3oM IIONE3HOH, OTCIO/la BBOIWTCS ITOHSTHE
«TIOJIE3HOCTH TIpaBa» IS BCeX cyObekToB mpaBa. «llome3HOCTh mpaBay
JIOJDKHA YIIOBIIETBOPATH MOTPEOHOCTH OOIIecTBa Yepe3 (PYHKIMU IIpaBa
Ha TIpUMEpe HMHCTPYMEHTAIBHO-IOTPEOHOCTHOrO  IOAXOIa,  TJIe

HMHCTPYMEHTAJIbHO-paclpeeInTeNIbHas, HWHCTPYMEHTAJIbHO-
0003HaUNTETIbHAS, HHCTPYMEHTPAIbHO-COM3MEPUTENbHAS,
HMHCTPYMEHTAJIbHO-OXPaHUTENbHAS u HWHCTPYMEHTAJIbHO-

oOpa3oBaTellbHAs IIEHHOCTh IIpaBa COCIWHSIOT B cebe Bech HaOop

181 Paounosuy IL.M. IlpaBomoHMMAHHE: CyIIHOCTh, MPUYMHBI M HeM3OEKHOCTH
IUTIOpain3Ma, COBpeMeHHoe eBporeiickoe mMmepetue // [IpaBo Yipanusr. — 2011, —
Nel.-C.15.
182 'appusmiok P.A. MeTtofonoruueckas Tpaauiis TOKTPHHBI €CTECTBEHHOrO IpaBa:
MoHorpadust. — YepHoBIBI: YepHOBUIIKMI HAIMOHATBHBIN yHHBepcurer, 2012. —
C.753.
18 Iumkun B.A. AKCHONOrMYeCKMH MOAXON B KOHCTUTYIMOHHO-TIPABOBBIX
uccnenoBanusix // Counym u Biaacts. — 2014, — No6(50). — C.109.
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aKCHOJIOTHYeCKoro mnoaxonaa, Ho I1.M. PaGuHoBHY He OrpaHMYMBAET UX
no komuyectBy ‘% . B nanbHeiflieM K HUM MOTYT JI0GaBHTHCS HHBIE
¢GyHKIMK ¥ IeHHOCcTH mpaBa. B pabore «Conmanmcriyeckoe MpaBo Kak
neHHocTh» I1.M. PaOnMHOBHY faeT TPaKTOBKY €CTECTBEHHOIO IpaBa Kak
COBOKYITHOCTH TIOHSATHH, CBSI3aHHBIX CO CTpEMJICHHMEM 4YeJloBeKa K
npupojie, OOIMEe NPUHILUNBI IOBEACHUS, YHHBEPCAJbHBIC HYXIBI U
norpeOHOCTH Jrofell. [7MaBHOM OMAaCHOCTBIO E€CTECTBEHHOIO IIpaBa
SIBISIETCA  yTpaTa BCEOOLIHOCTH, IJ€ KaKOas O>XU3HEHHAs CUTYyalus
YHUKAJIBHA, YTO BEJIET K HEYHUBEPCATIbHOCTH CAMON HJIEH €CTECTBEHHOTO
npasa'®. ITpaBo uyacTHOl cobcTBeHHOCTH T1.M. PaGHOBHY OTBEpraeT U
HE BBOAUT €ro B €CTCCTBECHHO-TIPABOBYIO KOHIICTIIUIO, ITPU3HABAsA TOJIBKO
YAaCTHYIO COOCTBEHHOCTh HE JUISl BCEX CYOBEKTOB IIpaBa, a TOIBKO JUIS
OT/ICJIBHBIX TPYII OYp:Kya3HOr0 MHUpA.

CrenyronmM TEOPETHKOM B 00JacTH McTOopuH (primocoduu mpasa
sBisieTcs mpodeccop mpasa u (uocoduu, aBcTpammiickuil 1opuct Jxox
@OuHHKC, paccMaTPUBABIIMK BOMPOCH 0OBEKTa MpaBa M €CTECTBEHHOTO
mpaBa. OOBEKT TpaBa — O3TO JICHCTBUsI, YCTaHOBJICHHBbIC OOBIYAM W
TIOpsIIKU, 06YCJ'IOBJ'ICHHI:IC ONpE€ACIICHHBIMU MTPpUYUHAMH, TTEPCXOAAIUMA
3ateM B Merojonoruto. IIpaBo — colmasnbHas TEXHOJIOIUs, KOTopas Ipu
aJanTUPOBaHUU poheCCHOHATBHOM TEPMUHOJIOTUU co3Jaer
PAKTHYECKHii cMBICIT S,

Teopust ecTeCTBEHHOTO TpaBa — 3TO COBOKYITHOCTh YCJIOBUH
Y IPUHLIMIIOB, HallPaBJIEHHbIX Ha JOCTM)KEHHE IIPAKTUYECKOrO IIOpsIKa
Mmbicid 87 | 3amauM  eCTECTBEHHOroO mpaBa — O3TO «COJCHCTBUE
MpakTHYECKHM  pasMBIIUICHISIM» B O0NacTH  MPOOJIEMaTHKA
opuctpyneHund. CTpyKTYpHOCTb €CTECTBEHHOI'O IIpaBa IIpelcTaBieHa
Kax %

— QyHIAaMEHTAILHOCTh ~ ()OPM  YEIOBEYECKOTO  MBIIUICHHS
C BEIPaOOTKOM TIPABOBBIX TPHHIWIOB (B 3aBUCHMOCTH OT HAy4YHOTO
MOIX0la MOXKHO TIPUMEHHUTH (opMy MeInuieHHs. Hampumep, axammsz-
CHHTE3, CpaBHEHHE, aOcCTparmpoBaHHe, KOHKpPETH3alllsi ¥  T.J.

YnoMuHarTCsT yHUBEpcalbHbIe (OpMBI, HO He OepyTcs BO BHUMAaHHE

Bragpumok P.A. Ykas. pa6. — C.754-755
185 Pagunosuy I1.M. CoupanucTiyeckoe IpaBo KaK IeHHOCTh. — Onecca: FOpuamana
nureparypa, 2006. — C.50.
18 @unnnc M. EcrecTBeHHOE NPaBO U eCTeCTBEHHBIE MpaBa. — M.: Mbicib, 2012, —
C.23.
187 Tam xe. — C. 37.
188 Tam xe. — C. 43.
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THUITBl MBIIUIEHHS, pasHbIE IO CBOEH NPHpOJe — HarIsiaHo-oOpasHoe,
XYIO)KECTBEHHOE, HAyYHOE, TPAaKTUUECKOE);

—METOAOJIOTHS € TNPaBWIBHOCTBIO HJM  HENPaBHIBHOCTBHIO
YeJIOBEUECKOro TMOBeNeHHsT (HAyKOW, 3aHMMAIOIIEHCs YelIOBEYECKHM
TIOBEJICHHEM, SBJISETCS TICUXOJIOTUs, TJe MPH aHaju3e IMOBEJCHYECKOro
MeXaHH3Ma YeJIOBeKa MOXKHO BBIOPAaTh METOJI ITO3HAHHM);

— o0Ie MOpaJlbHBIE CTaHAapThl (CYIIECTBYET MPOTHBOpEYHE, TaK
KaK Ui KaXKIOro WHIWBHIA €CTh CBOM MOpAJbHBIE CTaHAAPTHI,
00YCIIOBJICHHbIE CBOMMH MOPAJIbHBIMH 0a3rcamu, OIMOKaMH).

B paGore [xona PHHHHCA MMEIOTCS OIpEETICHHbIE KOJUIM3HH.
Hanpumep, npu pabore ¢ 00IIECTBOM M TpyIIIaMH aBTOp Npesiaract
MOCTPOUTH B3aUMOJICHCTBHE MEXIY OOLIHOCTHIO, CXOXKECTBIO Tpak/iaH,
NPOKMBAIOIMX ~ HA  KOHKPETHOW  TeppuTtopu  (COmmunity),
u coobmiecTBamMu  (COMMUNItieS) myTeM HaXOXKICHUS M peaTH3alin
oOuieil uenu, 4Yto JOJDKHO, HA €ro B3IV NMPUBECTH K JOCTHIKCHHIO
o011ero 671ara, COCTOSIIETO U3 TAKUX KATETOPHH, KAk >

— WTPOBast/IeNoBast 00IIHOCTH (CoBOKyIHOCTH YCIIOBUH,
HaIlpaBJICHHbIX Ha B3aMMHOE MCIIONb30BaHHE JPYr Apyra, 4ro BeleT
K BO3MOXKHOM KoOOIepanuu: a) 0e3 JoroBopa — JMYHBIC OTHOIICHHUS

(ynoBonbcTBHE); ©0) CHaIMYMEeM JOrOBOpa — JICTIOBbIC OTHOIICHUS
(mosp3a/BBIT0A);
— Ipyx0a (B3aMMOOTHOIIICHHE, HaIpaBJICHHOE Ha

B3aMOIIOHUMAHHE, IEePeXOJsiee BO  B3aHMOIIOMOIIL/TIONyICHHE
COOCTBEHHOTO OJIarocOoCTOSIHUS (3TOU3M));

— KOMMYHHU3M (OIMHAKOBBIE YCIIOBHS VISl BCEX CYOBEKTOB, B TOM
qucie pasfelicHHe TpyJa, OOIIEeCTBEHHass COOCTBEHHOCTb, OTCYTCTBHE
KJIAaCCOB M COCJIOBHI) M CYOCHAMApHOCTH (CIIPaBEIMBOCTh, OCHOBaHHAS
Ha COIMAIBGHON OPTraHM3alH, OCYIIECTBITIONIYIO MTOIIEPKKY CyOBEKTY);

— COBEpIIICHHOE OOIIECTBO /3aBEpIICHHOE OOIIEeCTBO (HAJIMYHE
MTPOM3BOJIHBIX, TAKKX KaK CeMbs, pa0doTa, urpa, Apyx0a, coodIIecTna);

— CYIIIECTBOBaHWE O0MIecTBa (KOHTJIOMEpaT JrojaeH, o0Jalaroix
CBOCH TPUHAIJICKHOCTRIO K TOW WM HWHOW COIMAIBHOW TpyIme —
MepBUYHBIC (CEMbBs) W BTOPWUYHBIC (PENHIHs) TpYyIIbl, (HopMalbHBIE
(xoprioparus) 1 HehopMalibHBIE (JTIOOHTEIH JKa3 MY3bIKH));

— obmee O6maro (pe3yibTaThl BCeil HepapXHYecKOi CTPYKTYPHI).

BeiBos: o0miee 611aro — 3T0 00IIeCTBEHHBINH UHTEPEC, KOTOPhIA JaeT
TOTYOK K OOBCOWHCHWIO WHAMBHIOB. Mhes  chpaBeLTMBOCTH,

18 @unnnc /. Vkas. pa6. — C. 176.
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HampaBlieHHas Ha ollee 6Jaro, sBISETCS MPU3PAYHOM, HeJleecrtocOOHOM
0e3 JEHCTBYIOIMX OrPaHMYEHHH CO CTOPOHBI 3aKOHOAATENBCTBA IIPH
co3faHuu obmero onara. O0s13aHHOCTH B UIe€ CIIPABEUTUBOCTH JOKHBI
MPUBECTH K 00S3aTENbCTBY BCEX CYOBEKTOB U JaTh (DOPMYIHPOBKY,
KaKMMHU TpaBaMHd MOXKET 00NamaTh CyObekT. TOJBKO Tak BO3MOXHO
pasrpaHuvUTh CIPAaBEIMBOCTh OT HEraTUBHOrO 3(QeKkTa U MPHUBECTH
K obmiemy Onary. Cembs uHAuBHAA OyZeT CTpOUTh cBoe Oymyinee Oe3
OCYIIECTBJICHUS] TIOJICPKKH Jpyrux. EcTecTBEHHOE MpaBoO MpH AaHHBIX
OTHOILIEHUSIX — 3TO CBA3b MHIMBHIA M CEMBH B equHoe Ienoe. JlaHHoe
MPEANIONOKEHUE JOMOMHWI amepukaHckuii topuct JDxozep Cropw,
OIMCBHIBAIOIINH €CTECTBEHHOE IPaBO KakK IIEPBOOYEPEAHON 3IEMEHT
obl1ecTBa, Ha KOTOpoM Gasupyercs denosedeckas mpupona’™. ITpupona
yenoBeka HemaMeHHa. [luapmyn @. O’ CkaHHIAHH IOPHUCT, CTapIINHA Cyabs
CoenHEHHbIX [Taros Amepuku 1o aneISUOHHOMY
CyZIOIIpOU3BOACTBY mTaTa OperoH, yTBepXKIajd, UTO €CTh IOCTOSHHAs
CBsA3b MCEXKAY CCTCCTBEHHBIM U IMO3UTHUBHBLIM IIPaBOM, I'I€ IMO3UTUBHOC
IIpaBO IOJpa3yMeBaeTCsd HCKYCCTBEHHBIM 3akoH. IIpuBoaurcs mpumep,
YTO IIOCTAaHOBJICHHMA U PEHICHUSA KOHI'PECCa COC}II/IHCHHLIX IIItaToB
AMepHUKU MEHSIOTCS TIOCTOSIHHO, & €CTECTBEHHBI 3aKOH BCET/IA OCTAETCs
HEM3MEHHBIM. BpIcmiee mpaBO MNpPeANMCHIBACT MPaBHIA, KOTOPHIMU
YEJIOBEK JOJDKEH  PYKOBOICTBOBAThCS JUII  WCIIONHEHHS  CBOWX
neiicteuii %1 . B kmaccuueckoil 3anaiaHoi TEOpUH TpaBa IMO3UTHBHOE
MpaBO BBITEKACT M3 ECTECTBEHHOIO MpaBa M peajn3yeT ero dYepes
MpUMEHEHHE OOIIETIaBEHCTBYIOMMX HOPM IpaBa. HopMeI paBa B CBOIO
oYepeab CITyXaT IPOIOJKEHHIO IIPHHITUITOB IIPABa.

HemanoBaxnoe 3nauenue [Junapmyn @. O’CkanHnaiiH yaemnser
MpaBOBOMY IPHUHIWIY HENPUMEHEHHS HACHINs, TaK KakK 9TO
MPOTUBOPEUUT YCTOSM XPHUCTHAHCKOW OTHKM M HeceT B cebe
HecoOIoAeHe 00IIel COMaIbHON cripaBeIMBOCTH. [103UTHBHEIH 3aKOH
SIBJSICTCST  UEJIOBEYECKMM HHCTPYMEHTOM BO3ACHCTBHS Ha MAcCHI,
a ECTECTBEHHBIN 3aKOH SIBIIETCS Pa3yMHBIM JIEHCTBHEM, HAIIPABICHHBIM
MPOTUB JIFO0OW SKCIUTyaTalliy YelOBEeKa YeIIOBEKOM. B mcropmm ectb
MpUMepsl:  paOoBIIAJICHWE,  TOProBis  pabaMu,  MPHHYXICHUE
K COBEpUICHUIO HACUJILCTBEHHBIX JedcTBUM u T.0. Huapmyn .
O’CxkaHHIaliH 0003HaYaeT MpoOJIEMATHKY COBPEMEHHOT'O €CTECTBEHHOTO

1 Diarmuid F.O’Scannlain. Joseph Story, the Natural law and modern
jurisprudence. [Tekcr] / F.O’Scannlain Diarmuid. The heritage foundation. — 2014. —
Nel2(39). — P.1.
%1 Ibid. - P.2.
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mpaBa Kak yXod OT TpaullMd W  KyJIbTYpHBIX LIEHHOCTEH,
HepeaBaBIINXCsl U3 TIOKOIEHUS B MOKosieHue. 11o3uTuBHOE MpaBo — 3TO
TOTOBHOCTh OTOMTH OT TE€X TPaJULHOHHBIX OCOOEHHOCTEH OOILecTBa,
9YTOOBI CO3/1aTh TOJIBKO 3aKOH, 0€3 €ro Iyxa, TOIbKO JMIIb HUCIOIHEHHUE.
EctectBeHHOE mMpaBO MOMKHO HOCHTH 3JEMEHT BHIOOpa, UYTO BeleT
K IIPOIIECCY OCO3HAHMS HHIMBUAOM CBOMX JEHCTBHHM M IIOCTYNIKOB, a
IJIABHOE — 3aKPEILIATh MOPAJIbHBIE YCTAHOBKH, CITy>KaIllie HAIpaBJICHUEM
U TIPEIITUCaHUEM.

Bpuranckmii TeopeTwk mpaBa, AOKTOp ¢miocopun Jlmana H.
VpBUHT OomuChIBaET MPHUHIMI BHIOOpPAa KaK OCHOBY IPHUHSTHUS PEIICHUS;
omOKy, JOMyIlleHHbIE B Havyalle, €CTh ONIMOKH, COBEPIICHHBIC B KOHIIE
nytn'®?, TIpoGnemoii TeopeTHueckoro o6OCHOBAHHS CIYKHT MpobieMa
BeIOOpa — UTo ecTh mpaBuibHOCTH? A uto Her? OTcroaa hopmupyercs
MpaBO MOpPAIM Uil KKIOrO HHIWBHAA OTAEIBHO, KOTOPOE CITYXKHT
HAYaJIOM YEJIIOBEUECKOM MPHPOMABI, OTOOPAKEHHOM B KYJIBTYPHBIX
HEHHOCTAX, BPEMCEHHBIX TIpaHUIlaX, U KOTOPOEC MOXKET OBITE IIPUHATO
obmiecTBOM 3a akcuoMmy. UermoBedeckas >KU3Hb Oe3rpaHHUYHa, TOBAPHOU
1eHHOCTH HeT. COOTBETCTBEHHO YENOBEK JOJKEH OBITh YacTHIO IIEJIOTO,
YTO BBIPAYKAETCS B MOHATHAX WICH OOIIECTBA MM WICH OOLIWHEI, T/IE IO
9TUMH  TIOHATHSMH  TIOHUMAeTCs JIMYHOCTh. JIM4HOCTE —  3TO
COpPa3MEpHOCTh  YEJIOBEUECKOH MpHpOABI, oOJamaromas BOJICH W
HHTEIUIEKTOM,  CHOCOOHOCTAMH W BO3MOXHOCTAMH.  ParmmoHammsm
€CTCCTBEHHOTO IIpaBa €CTh BBICIIAs IIEHHOCTh OCO3HaHUS ceds B
obmectee. Yrto mpaBwibHO? A uro HenpaBwibHO? Heobxomnmo
pa3meNuTh  YAOBONBCTBHE M IOTPEOHOCTh. Y IOBOIBCTBHE  €CTb
MPOXOAAIIEe COCTOSHHE, HAIPABICHHOE HAa JOCTIIKEHHE JOBOJBCTBA U
sMonuii. YmorpebieHne I HEKOTOPHIX TPYII TpakaaH ajJKOrois U
HapKOTHKOB €CThb YHOBOJBLCTBHE, HECyllee B ceOe BHYTpEHHEE
paspyienre. YnorpeOlieHne BOJBl €CTh MOTPEOHOCTh, NAOIIEE YKU3Hb.
[lorpannunas 30Ha MEXIy YIOBOJLCTBHEM U MOTPEOHOCTBIO €CTh
MTOCTYTIOK, OCHOBAaHHBIM Ha BOJICBOM pelleHuu. EcTecTBeHHOE TpaBo, IO
MHeHuto Jlnansl H. UpBUHT, COCTOUT U3 TpeX HapaBIICHUMN:

— CyObeKTHBHBIE HOPMBI  (IIPEOAMETOM  PEryJsIuM  JCHCTBHI
WHIMBH]A BHICTYIIAET COBECTD);

— OObEKTHBHBIE HOPMBI (HOpMa €CTb TIPHYMHA CIEICTBEHHBIX
CBsI3eld, BEAyIHUX K MPUHATHIO PEIICHHS IT0 CXeMe T00pO-3I10);

192 Dianne N.Irving. Which medical ethics for the 21 st Century? [Teker] / N.Irving
Dianne. The Linacre quarterly. VVol. 70. Nel. —P. 52.
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— OOecTBEHHAs1 HOpMa (KOHEYHAsl HOPMa, OCHOBAHHASI HA PEIIICHHIH
Bora, sBsomeiics Mepoii 1 61arocTsio s odmectsa) ™,

[IpuMeHSFOTCS 3TH TPU HAIPABICHUS HOPM ECTECTBEHHOTO IpaBa
B KOHKPETHBIX CHTYyaIusx. UeIoBeK pelraer cam, KOrja MX NPUMEHATH
UIOPH Kakux oOcrosTenbcTBaX. OCHOBOW 11 HUX CIIYXKHT OTHKA.
PenurnosHpie HampaBlieHHST B E€CTECTBEHHOM IIPaBE TOXKE HMMEIOT
OIpe/IeNIeHHOE BIIMAHNE HA MUPOBO33peHHE YenoBeka. CBAThIe 3aroBequ
CITyAaT WCTOYHHUKOM ECTECTBEHHOrO IMpaBa (TCONOIMYECKOro IpaBa),
HampaBlICHHbIE Ha WX 00s3aTeNbHOE COONIOJICHNE W HEBO3MOXKHOCTD
OTKJIOHCHHA. HpOI/ICXOJII/IT HEKHI JUKTAT MOPaBUJIBHOCTH BOCHPUATUA
MHUPa Yepe3 TEOJOTHYECKUN MTOAXO/.

Pestomupyst  BBINICTIPUBENCHHOE,  HEOOXOMMMO  O0O3HAYHUTH
€CTECTBEHHOE TPaBO KaK HaJM4YMe [OCTOSIHCTBA B  IPABOBBIX
OTHOIIICHUAX, HEU3MEHHOCTh 3akoHa. C TO3UIMH  COBPEMEHHOTO
TEOJIOTHYECKOTO MMOX0/1d B HACTOSIIICE BPEMS UICT MMOCTOSIHHBIN CHHTE3
XPHCTHAHCTBA U €CTECTBEHHOIO MPaBa, II¢ HEOCX0JIACTHKA OCHOBBIBACTCS
Ha <UWHKIIO3UBHOCTH» W «3KCKIIO3UBHOCTH» pa3BUTHs  OOIIECTBa.
[lepecMOTp HEOTOMHCTAMH ©CTECTBEHHOIO IpaBa OCHOBBIBACTCS Ha
MoMCKe o0rmero Oyara W MCTHHBI, HO B 3aBUCHMOCTH OT METO/a TIOHCKa
aJanTupyercs noj COBpPEMEHHBIN IOPUANYECKUI OTIBIT
(CoBepIICHCTBOBaHME TIpaBa, BHIPAOOTKA W IMPUHSATHE HOBBIX HOPM).
CrenoBarensbHO, IPaBO — 3TO COLHUATBHAS TEXHOJOTHUS, a €CTECTBEHHOE
MpaBO — €CTh METOJ JOCTHKCHHS CaMoro IpaBa. Bo3MOXHOCTH
OTOOpaXCHUSI ~ €CTECTBEHHOI'O  IpaBa B BHAE  COLHMAIBHOMH
CIIPaBEIIMBOCTH, OCHOBAHHOM HA MPUHIINIAX XPHCTHAHCKOW STHKU OO
Ha HMHCTPYMEHTAIBHO-TIOTPEOHOCTHOM TIOAXOJe, KaK 3TO OOO3HAYMI
[1.M. PaGuHOBHY, WM MIOCTPOCHHUE CTPYKTYphI 0o0Itero Onara mo J>xoHy
OduHHUCY. BapraHTOB 10CTATOYHO, HO BCE 3aBHCHUT OT ITOJIX0/1a (METoIa),
KOTOPEIH OyZeT IprUMEHEH K TOMY W HHOMY OOIIECTBY.

2.2 CoBpeMeHHbIe KOHLENIHU
€CTeCTBEHHOro npasa

EcrtectBeHHOE mNpaBO, NpPEACTaBIEHHOE B COBPEMEHHOM MHUDE,
MOJ{pa3yMeBaeT COBOKYIIHOCTh HEMUCAHHBIX HOPM, PpEryJUpyIOLIX
00IIecTBEHHBIE OTHOMICHHSL. 3apoKACHHE MOJIEIel eCTECTBEHHOTO IpaBa

198 Ibid. — P. 53.
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Havaiioch co BpeMmeH [pesHelt I'pern, peBrero Kurtas, Ipesnero Puma
u 1.0 C HactymieHnem XX Beka €CTECTBEHHOE MPaBO CTAII0 OTXOAWTH
BCTOPOHY B  CBS3BM  LIMPOKHMM  TNPHUMEHEHHEM  JIETHCTCKOrO
MPaBOMOHUMAHHMSI, OTBEPrarollero €CTECTBEHHBIC IpaBa W OCHOBHBIE
cBOOOIBI YenoBeka. B To jxe Bpemsi cOOBITHS, CBS3aHHBIE C OKOHYaHHEM
BTOpPOM MHpOBOM BOMHBI M CO3JaHHEM MEXIYHAPOAHON OpraHu3alun
OOH, xoropast cMoriia 00b€AUHUTb CTPAHBI B €MHOE 1IET0E, TTO3BOJIIIIO
BbIpaboTaTh  psin MexayHaponHsix — HITA,  xotopele  cramm
¢yHIaMEHTaNbHBIMH B O0JlacTH HpaB M cBoOOA uenoBeka. Crnemyer
YIOOMSIHYTh U MHCTUTYTHI, KOTOPBIE PACIIMPUIN JaHHBIE BO3MOXKHOCTH.
EctectBeHHOE mpaBO paHee OBUTO MPENCTaBICHO Kak HJes, HO C
Mepexo/ioM B TO3UTHBHOE MPaBO OHO TPaHCPOPMHUPOBAIOCH B MpaBa M
cBOOOIBI YenoBeKka W TpakaaHnHa. B cepenmmae XX — Hauane XXI| Beka
€CTeCTBEHHOE TMpaBO CTAJl0 ONATh BOCTpeOOBaHHBIM B  IUIaHE
MIEPEOCMBICIIEHHS U PACIIMPEHHs (GOpM M BO3MOXKHOCTEH, BBIPa’KEeHHBIX
B BHJIC PEIUTUO3HBIX TEUCHWH, PETHOHANBHBIX HAel u Quiocodceko-
TPaBOBBIX TEUECHUM.

COBpeMeHHBIe KOHIECTIIWKU €CTCCTBEHHOI'O IIpaBa MOXHO Pa3AC/INTh
Ha JIBE KaTeropud — A) peruoHasibHble KOHIENIWU (00yCIOBJICHHBIC
OCOOCHHOCTSIMH HCTOPHUKO-TIPABOBOTO PAa3BHTHS PETHOHA, CO CBOMMH
MPEACTaBICHUSMH, HOPMaMH, pPaclpOCTPAaHCHHBIMH Ha  JAHHOU
Tepputopur) W B) penuruosHeple  KoHuenumuu  (00yCIOBJICHHBIC
PETUTHO3HBIMI WCTOYHWKAMH, KOTOPBIE B JajbHEHIIEM CTaau OazHcoM
JUIsl IOCTPOCHUSI TIPABOBBIX MHCTHUTYTOB M MEXaHH3MOB HX PEalU3alHK).
Taxum o00pa3oM, HaHHAs KIACCH(HKAIWS KOHIICHIINH ECTECTBEHHOTO
IpaBa MpeCTaBIIsIeT COO0H CIeAyIONINe KATeTOPUH U BUBL:

A. PezuonanvHole KoHuenuuu

1. EBponeiickas KoHUeNmuusi TMpaB 4YeJOBeKa  SBIIETCI
(hyHIaMEHTaJIBHOW UTS BCEX KOHIIENIMK W TpaBOBBIX chcTeM. OCHOBOM
BBICTYIIAIOT ~MCTOPHUKO-TIPABOBBIC ~HCTOYHHKHM IIpaBa, TaKWe Kak
Hexmaparmst HezaBucumoctn CIIA, Koucturymuss CIIHA 1787 T,
Hexmaparst mpaB dYenoBeka U rpaxaannHa Opanmum 1789 1.,
Konctutymust ®@panmpm 1791 1. B XX Beke Obuia copmupoBana
Bceobmas aeknapanus npap denoBeka 1948 r., koTopas BBena TpaHUIbI
B TIO3UTUBHOU (hOpME, YTO HUENOBEK POXKHACTCS CBOOOIHBIM M PABHBIM
B CBOMX mHpaBaX Ha ocHopauuu cr. 1'%, Epomeiickas koHmermms B

194 BeeoOmas mekJapanus npaB uesoBeka. Ilpumsra pesomrommeit 217 A (l11)
I'enepanbhoit AccamOiien OOH 10 nmexabps 1948 roma [DnexrponHbIit pecype]. —
https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml

73



MEPBYIO OUYepe/lb YCTAaHABIMBACT IpaBa W CBOOOMBI Ui EBpomeiickoro
PETHOHA, TEM CaMbIM BBIIEISII MOJENb, KOTOpas MOHSATHA U IpueMiieMa
JUIL CBOMX TpaKIaH, 4TO BelAeT K oObemuHeHuio. CaMa KOHIICIIIHS
cTpoutcsi Ha EBpomelickoli KOHBEHIIMM IO TIpaBaM uYejioBeka (maiee
EBporieiickast KOHIEMIHsT), KoTopas C(HOpMUpOBaTa MHUHUMATBHBIN
obbem mpaB. TakuMm 00pa3oM ObUTH C(OPMHPOBAHBI OCHOBHBIE IIpaBa
yenoBeka®:

— 00s13aTeNILCTBO COOJIIOJIATh TpaBa 4YenoBeKa (TpUMEHseTcs Ui
BCEX CTOPOH, KOTOPBIEC PAaTU(UIIPOBAIIN JAHHYIO KOHBEHIIHIO);

— MPaBO Ha JKH3Hb;

— 3aMpeT MbITOK;

— 3ampeT pabCcTBa U MPUHYAUTEIBHOTO TPY/Ia;

— IIpaBO Ha CBOOOIY U JIMUHYIO HEMPUKOCHOBEHHOCTH (MHAMBHUJ HE
MOXET OBITh JIMIIEH CBOOOJBI, @ TOJBKO B YCTAHOBJICHHOM 3aKOHOM
TOpSIIKe);

— MPaBo Ha CIIPaBEINBOE Cy/IcOHOE pa3OUpaTeNbLCTBO;

— IIPaBO Ha YBa)KCHUE YACTHOI/CEMEHHON KU3HU;

— cB00O/1a MBICIIH, COBECTH U PEIIUTHH;

—cBoOoma BbIpakKeHHsI MHEHHs (TIOoIpa3yMeBaeT CBOOOIHOE
pacnpocTpanenne MH(OpMarmy 0Oe3 BMEIIaTeNbCTBA T'OCYJapCTBEHHBIX
OpPraHoB, 3a WCKIIOUYEHHEM CIy4aeB, KOrga WHGOpPMAaMs HeceT
HETaTUBHBIN XapaKTep, HAIPaBJICHHBIM HA YHUUTOKEHNE OOIIECTBEHHOTO
MOPAIKa, TEPPUTOPUANBHOM  LEIOCTHOCTH  CTPaHBI,  IPOIATaHIy
MIPECTYITHOT'O MTOBEJICHUS U Pa3HBIX (HOPM HACHIIHS);

— cBOOOIA coOpaHuit u 00beIMHEHU I (co3nanme
mpoecCHOHANBHBIX  aCCOIMAIN, COI030B UL 3aIllUThl HHTEPECOB
COITMAITLHBIX TPYIII);

— MpaBo Ha Opak;

— 3aIpeT Ha AUCKPUMHHAIINIO;

— HaIMYAE OrpaHWYeHHs TpaB (B CIydasx Upe3BBIYANHBIX
00CTOSITEBCTB, TOMUTHYECKON AESTEFHOCTH HHOCTPAHIICB).

EBponelickasi KOHIENIMA IIpaB dYeJIOBEKa — O3TO BO3MOXKHOCTH
YCTaHOBHUTH W 3aIlIUTUTH MIpaBa YeJIOBEKa B perwoHe. /st 3ammTHl mpaB
yenmoBeka ObUT copMupoBaH TPOPHIBHBIN CyHeOHBIH OpraH IO
Ha3BaHueM EBpomnelickuii cya mo mpaBaM 4enoBeka (fanee EBpomeiickuii
cyn). EBpomelickuii cyn oOnmamaeT CIeTyFOIUMH KOMIICTCHIIHSAMU —

1 Epponelickasi KOHBeHLMsI 110 NPaBaM ueJoBeka. IIpurara 4 Hosb6ps 1950 rona.
[OnexrponHslit pecype]. — Pexxum mocryma: https://www.echr.coe.int/... RUS.pdf
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MPUEM B PACCMOTPEHHUE KAI00, KACAIOIINXCS HAPYIIICHUH OCHOBHBIX ITPaB
YEeJIOBeKa, BO3MOXKHOCTH IOPHIIMYECKOTO TONKOBaHUs EBpomeiickoit
KOHBEHIIMH, a TaKXKe MPHUHUMAEMbIX K Hell [IpoTokolioB, mMeeT mpaBo
BBIHOCUTH KOHCYJIbTATHBHOE 3aKIIOUCHUE 10 FOPHIMYCCKHUM BOIMPOCAM.
[MoctanoBnenuss EBpomelickoro cyAa SBISIOTCS — OKOHYATEIbHBIMU
U 00s13aTENBHBIMU ISl CTOPOH CyIeOHOro pa3oupatenbeTsa, riae Komurer
MHHHCTPOB BEIET Haa30p 3a ucrmomHeHueM. Jlokymentsl EBpomeiickoro
CyZla SIBJISIOTCS OTKPBHITHIMH Ha OCHOBaHHM CT.33 PernamenTa, kpome
JOKYMEHTOB, HOCSIIMX KOH(PUICHIMAIBHYIO HH(OpMAIHIO (aCHEeKThI
Mopayi, Oe30MacHOCTH, 3allUThl OOIIECTBEHHOTO TOPAIKA, 3aIUThI
YaCTHOW  JKM3HH, oOOECleYeHHe Mep [0  3alMTe HHTEPECOB
HECOBEpPIICHHOJIETHEr0), HH(POPMAIIUIO TI0 MEPEeroBopaM CTOPOH (Yale
BCETO, ‘ITO6I)I CTOpOHI)I HpI/IIHJ'II/I K 3aKIIFOYCHU IO MI/IpOBOFO
cornantenus) .,

2. AMepukaHCKasi KOHUENIHUs NpaB 4ejaoBeka. [Ipencrasiser
co0Oi psif HaNpaBICHWH, BKIIOYAMOIMX B ceOsf MpaBa U CBOOOIBI
rpaxaad. BrmepByro ouepemb ClOeayeT YIOMSHYTh AMEPHUKAHCKYIO
KOHBEHIIMIO O [paBax uYelOBeKa, KoTopas chopMupoBasa CBOEC
MpeJICTaBIeHe 00 OCHOBHBIX IPAaBax YEIOBEKa B paMKaxX aMEPHUKaHCKOTO
pEryoHa, B 4acTHOCTH ' :

—cobnrojiecHue TpaB W cBOOOJ 4eEJOBEKa B TOCyIapCTBax-
YYacTHUIAX JIAaHHOM KOHBEHIMH (B TOM 4uclie OOpOThCS €
JTMCKPUMHHALIMEH BO BeeX €€ (popMax U MpOSIBICHHSX);

—paBO Ha TMPABOCYOBEKTHOCTH (CIIOCOOHOCTH OBITH CYOBEKTOM
nMpaBa W MMETh HEOOXOAWMBIC TIPU3HAKW, BBIPAXKEHHBIC B BHJC
MPaBOCITOCOOHOCTH, JICECITIOCOOHOCTH U ISTUKTOCIIOCOOHOCTH);

—MpaBO Ha JKU3Hb (HUKTO HE MOXET OBbITh JIHMINCH JKU3HU
MIPOM3BOJIBHO, HO CMEPTHAs Ka3Hb HE OTMEHSETCS B PsJIC CTPaH, & MOKET
OBITh TIPUMEHEHA TOJBKO 33 COBEpIICHUE THKKUX NpecTyruieHnd. Ecmm
CTpaHa yIpa3JHWAJA CMEPTHYIO Ka3Hb, TO OHa HE MOXET OBITh
BOCCTaHOBJICHa. HapaBHe ¢ 3THM IpHW3HAETCS IPaBO Ha aMHHCTHIO,

19 pernament EBponeiickoro cyaa mo npapam 4delopeka. Pemakims Ha 1 smBaps
2016 roma, r. CrpacOypr, Dpaniry3ckas PecrmyOiuka. [DneKTpoHHBIH pecypc]. —
Pexxum nocryma: https://www.echr.coe.int/Documents/Rules_Court RUS.pdf.

197 AMepukanckasi KOHBEHUMSI O NpaBax 4ueloBeKa. YTBEpkJeHa CTpaHaMu
OpraHu3aimy aMepuKaHCKuX rocymapctB 22 Hosops 1969 roma, r. Can-Xoce,
Pecnyommka  Kocra-Puka.  [OnektponHslii  pecypc]. — Pexmm  mocryma:
https://online.zakon.kz/.. #pos=8;-55
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MOMHIJIOBAHUE M CMSTYCHHE IPUTOBOPA, TAKUM O0pa3oM pean3yercs
MIPUHIIUI TYMaHHOCTH TIPaBa);

— 3alpellieHre TBITOK U pabcTBa (PU3HAHKE TIPaB JIMYHOCTH, B TOM
YHCIIE 3alIUThI €r0 JOCTOMHCTBA M YECTH);

—paBO Ha JIMYHYIO CBOOONY, NpaBO Ha CIPaBEUIUBBIA CYIl
(BBIpakaeTcss B BHUJIC 3alpeTa MPOM3BOJIBHOIO apecTa WM 3aJepKaHus
MHIUBHOA 0€3 Ha[IOKAlMX 3aKOHHBIX CAHKIMHA ¢  OCHOBAHUIA.
OOsi3aTenbHass sBKa B Cyld, a TaKkke OOBCKTUBHOE CyaeOHOE
pa30HpaTeIbCTBO B COOTBETCTBHU C HEOOXOMMMBIMHU MPOIECCYaTbHBIMU
neficTBiAMA. Pealn3yercst IpUHITIIT IPE3yMITIIHA HEBHHOBHOCTH);

— MPaBO HA KOMIICHCAIHIO (B paMKax YCTAHOBJICHHOI'O 3aKOHA, SCIU
ObLTa CyaeOHast OmmoKa);

—paBO Ha JIMYHYIO >KU3Hb (CO3MaHME W 3allUTa CEMBH, JIOMA,
pEIyTaIiH WK TalHBI KOPPECTIOHICHIHH);

— cB00OJIa COBECTH W PENUTUU (OHOBPEMEHHO 3aKOH HaKJIaJ[bIBacT
OTPaHUYCHUS, €CJM PEITUTHs WM BEPOYYCHHE HAHOCHT Bpei OOIIECTBY
U TOCYIapCTBY);

— cB00O/Ia MHEHHUSI M €r0 BBIPAKCHUS (310YMOTpeOSCHHE TaHHBIM
MIPaBOM, BBIPKEHHBIM B BHJIE IpONaraHabl BOHHBI, KCeHO()OOHH 1 MHBIX
(b opM, BeIeT K HEOCPEICTBEHHOMN FOPUINIECKON OTBETCTBEHHOCTH);

— MPaBo Ha OMPOBEpKeHUE (€CIM ObLIH JOMYIICHBI OIMO0YHBIE UITH
OCKOpOWTEITbHBIC BEICKA3bIBAHNUS);

—mpaBo Ha coOpaHus W OObeMVHEHHS (peanu3yeTcs B MHPHOM
pycune);

—MpaBa CEMbH, MpaBO Ha UMs, TMpaBa pebeHKka, (cBOOOAA
3aKmoueHus Opaka. [Ipr3HaroTcst paBHBIE IIpaBa AeTeH, PO’KICHHBIX KaK B
Opake, Tak U BHe Opaka. [IpaBo Ha HoIIEHHE UMEHH W (haMHJIMU CBOMX
ponmTenek),

—IpaBO HAa TPAKAAHCTBO (BKIIFOYAs BECh MEPEUCHb CBI3AHHBIX C
HHUM TIpaB);

—MpaBO Ha COOCTBEHHOCTh (HAJIMYHAE YaCTHOW COOCTBEHHOCTH,
a TarxoKe BCe TpaBa, BRITEKAOIIEEe U3 3TOT0, — BIIaICHIE, [TOTH30BaHHeE);

— IPaBO Ha CBOOOY TEPEIBIIKECHII;

—IpaBO Ha y4YacTHe B YIPABICHHH TOCYAApCTBOM — B JIHIIC
VIIOMHOMOYEHHBIX ~TOCYAAapCTBEHHBIX W MYHHIUNAIGHBIX —OpPTraHOB
BJIACTH, TIPaBO M30WMpaTh W OBITh W30paHHBIM HA TOCYIAPCTBCHHBIC
U MyHULIUTIAJBHBIE JOIDKHOCTH B COOTBETCTBHM C HAIOHAIHGHBIMA
3aKOHAMHU;
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—IpaBO Ha  paBHYI0  CyzaeOHyr0  3ammTy  (OTCyTCTBHE
JIMCKPUMHHAIIMH TIPU [TPABOBOM 3aIIUTE UH/UBH/IA);

— 9KOHOMHMYECKHE, COlMajbHBIE MpaBa (MpaBO Ha TPyA, MpaBO Ha
COIMANBHOE 00ECIIEUCHHE).

AMepuKaHCKas KOHBEHIIUS O MpaBax YelloBeKa YCTaHABIMBAET CBOM
B3MJISIT HAa €CTECTBEHHblE TMpaBa, W KaKde€ BO3SMOKHOCTH U
OTBETCTBEHHOCTh TMojdy4aeT rpaxaanuH. s sddexktuBHON pabOTHI
JAaHHOW  KOHBEHIMM OblJa  BBIpa0OTaHAa  CHCTEMa  YIpaBIICHUS,
IpeACTaBlIeHHas B BUJEe MeXaMEpUKaHCKOM KOMHCCUM IO IIpaBaM
yenoBeka (nanee MekamMepuKaHCKash KOMHCCHS) U MexXaMepHuKaHCKOTro
CyJia 1o IIpaBaM 4eJIoBeKa.

MexaMepuKaHcKass ~ KOMUCCHsI  SIBIISIETCSI  KOHCYJIbTaTHBHBIM
opraHoMm cTpas-y4yactHull OpraHuzaiud AMeEpUKaHCKUX [ ocynapcTs
(mamee OAITI’), koTopass pa3pabaThIBaeT TEXHHYECKYIO, MPABOBYIO W
WHPOPMAITMOHHYIO YacTh IS CyOBEKTOB IpaBa, Pa3bsCHSS OCHOBHBIE
HITA B obnacti mpaB W cBOOOA uenoBeka. B coorBeTcTBUM cO cT. 41
AMepuKaHCKOH KOHIENLINAN paB 4eloBeKa (yHKIIAMEI
MexaMeprKaHCKO KOMHCCHU SIBJISIFOTCS — pPa3BUTHE TpaB YelIOBEKA,
MOJTOTOBKA PEKOMEHJALMH, IIPOBEICHHE HAYYHBIX HCCIEIOBaHUN U
MyONMUKAMA JOKJIAJ0B 10 HHUM, 3aIpoc HH(OpPMAalWH, pacCMOTPEHHE
nervmii % . Tletuims — 3To KOIUIEKTMBHOE OOpalleHHe TpakaaH II0
KaKOMy-TO BOIIPOCY WJIM TpobjeMe, TJe OOIIEeCTBO 4Yepe3 CBOMX
YIOJHOMOYEHHBIX 4ICHOB (JIMJIEPOB) MbITACTCS OOpaTHUTh BHUMaHHE Ha
Ty WIH HHYIO cUTyaluio. B MexaMeprKkaHCKyI0 KOMHCCHIO TIETHIIHIO
¢ KajobamMy WM OOBHHEHMSMH O HapylleHHH Hacrosmeld KoHBeHImmn
rOCYIapCTBOM-WICHOM MOTYT IIOaBaTh KaK OT/AENBHBIC JIMIA, TaK H
TPYIIIBl JIMI, a TarKkKe HENPaBUTEIHCTBEHHBIC OpPTraHM3AIMK M UX
oobeuHeHHsI (CcT. 44 AMeprKaHCKOH KOHBEHITUH O MpaBaX 4ejIOBeKa).

MeskaMepHKaHCKHN CYI SIBISIETCS CyIeOHBIM OPTraHOM, COCTOSIIITIM
U3 CeMH CyZAeH, KOTOphIe M30MparoTCs TaliHBIM TOIOCOBAHUEM CPOKOM Ha
IIECTB JIET C BO3MOKHOCTBIO MTeper30paThCs TOMBKO OJWH pa3. Bee cympi,
BCTYIIasl B JOJDKHOCTD, JTOJDKHBI MIPUHECTH TIPHUCATY BHE 3aBHCHMOCTH OT
MX TIOCTOSIHHOTO yd4acTusi wid mnpumeHeHus: npunimma Ad Hoc.
B xoMmeTeHInio cyna BXOAUT PACCMOTPEHHE CIIOPOB B OOJACTH IIPaB
u cBoOoz crpaH-ydacTHUL. CaM Cy[ BCTYTAeT B AEHCTBHE TONBKO TOTAA,

1% AmepuKaHCKasi KOHBEHUMSI O NpaBax YeloBeKa. YTBEpikJeHa CTpaHamu
OpraHu3aimy aMepuKaHCKuX rocymapctB 22 Hosops 1969 roma, r. Can-Xoce,
Pecniyonmka  Kocra-Puka.  [Dnektponmsiii  pecypc]. — Pexum  jpocryma:
https://online.zakon.kz/...#..=8;-55
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KOrJa HcYepHaHa  BO3MOXHOCTb — PEIIMTh  CHOpP  IIOCPEACTBOM
paccMOTpEHUs IETULI.

IOpuguueckoit ocHOBOH 111 MeEKaMEpUKAHCKOTO CyJa, MOMUMO
AMepHUKaHCKOH KOHBEHLIMH O IpaBax denoBeka, sipisercs CTaTyT cyna,
yCTaHaBJIMBAIOIINIA ero ABTOHOMHOCTb u HE3aBUCHMOCTb.
MekaMepUKaHCKUH Cyl Takxke o0najaer NpaBoM Ha HOPHAMYECKOE
TOJIKOBaHME WU TIpPUMEHEHHE AMEpHUKAHCKON KOHBEHIMH O TIpaBax
yenoseka (cT. 1 Kousenruu)'®®. Kpome Toro, on MOKeT MpeaocTaBJisTh
IOPUUYECKHE KOHCYIbTALMM 110 IIpaBaM dYeJoBeKa B  paMKax
UHTErparonHoro ooseauHeHust OAI

3. Adpukanckasi KOHUeNUMsl Npap d4ejoBeka. llpencraenser
co00i1 aQpuKaHCKYIO MOJENb MpaB 4YeJOBeKa, I MPU3HAHNE OCHOBHBIX
cBO0OA ¥ TpaB adpUKaHCKUX HApPOJOB, HAUMHAS C MPOBO3IJIAIICHUS
HE3aBUCHMOCTH [UISl apHKAHCKUX CTpaH OT BCEX BO3MOXKHBIX (hopM
KOJIOHHMAJIM3Ma, amapTensa, BO3MOXHONW BOGHHOH arpeccuu, Bcex GopMm
JTUCKPUMHHALIUH, YTO OBUIO OTPa’keHO B (POPMHUPOBAHIHN M 3aKPEIICHUH B
AdpuKaHCKOH XapTHM TIpaB ueloBeKa M HaponoB. COOTBETCTBEHHO
JIAHHAS XapTHs TIPU3HAET CITETYIOIIHE 3aKOHBI eCTECTBEHHOro mpaBa®’:

— MpaBoO COOCTBEHHOCTH;

—mpaBo  Ha  Tpyd  (HAIMOHANBHBIA,  PETHOHAIBHBIA |
MEKIYHAPOIHBINA PEXKIM TPYIa);

— MpaBo Ha 00pPa30BAHHME;

— IIPaBO Ha MOPAJIbHBIC U KYJIbTYPHBIC IIEHHOCTH;

— IIPaBO Ha CO3/IaHNE CEMBH;

—MpaBa JKCHIIMH (3alMTa IMpaB MaTepyu W pedeHKa, MpaBO Ha
TPYIOYCTPOICTBO, TPAaBO HA TOJIOCOBAHKE U T.1.);

—IpaBO Ha CYIIECTBOBaHWE (MOIJEP)KKA W IOOMIPEHHE
appUKaHCKUX HApPOIOB Ha CAMOOIpEIENICHNE, BEIPAYKCHIE MTOIUTHICCKOM
W CONWANBHON TIO3WIINH; CO3JaHHE BCEX YCIOBHHA CBS3aHHBIX C
0€30IMacCHOCTHIO0 HAPOIOB, B TOM YHCIIE OKA3aHUE TIONICPKKH CO CTOPOHBI
ApHKaHCKOW XapTHH);

199 Statute of the Inter-American court of human rights. Adopted by the General
Assembly of the OAS at its Ninth Regular Session, held in La Paz Bolivia. October
1979 (Resolution Ned448) [DnektpoHHslii pecypc]. — Pexkum  jgocryma:
https://www.oas.org/en/iachr/mandate/...hnuman-rights. pdf

20 Adpukanckas XapTusi NpaB 4el0BeKa H HAPOAOB. [IpuHATa HA BCTpede INaB
rocyapcr — wieHoB OpraHmzaiyy apprUKaHCKOTo eTMHCTBA OT 26 moHs 1981 rona, B
r. Haiipobu, PecmyOonuka Kenws. [OnexrpoHHelii pecypc]. — Pexum mocryma:
http://hrlibrary.umn.edu/russian/instree/Rz1afchar.html
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—IpaBO Ha paclpefeNeHre pecypcoB (TIPUPOAHBIE  PECypCh
CTAQHOBSATCS HAIIMOHAJIBHBIM JOCTOSHHEM TOCYHapcTBa, IJe OOIIECTBO
MOTy4YaeT BOSMOXKHOCTD PAlMOHAIBHO UCIIONB30BAaTh JAHHBIE PECYPCHI Ha
JOCTHXKEeHHe oOmero Onara ¥ BBOOUTH CHCTEMY OE30IAaCHOCTH OT
BHEIIHUX M BHYTPEHHHX IIOCATATEILCTB CO CTOPOHBI TOCYIApCTB U
YaCTHBIX OpPraHU3alnii, ClIOCOOHBIX TIOBJIMATH HA UX PaCIIpe/ielieHHe);

—paBO Ha OSKOHOMHUKY (YCTaHOBJIEHHME CBOOOIHOW SKOHOMHUKH
n 6oppba C WHOCTPaHHOW HSKOHOMHYECKOH OSKCIUIyaTalHed, a Takke
C MCKAYHAPOJHBIMU MOHOITOJIMAMH qgepe3 WHAWBUYAJIbHYIO NN
KOJUIEKTUBHYIO (hOpMYy);

— IIpaBoO Ha MUp (oOecredeHre MUpa 1 TMOPsIIKa);

—IpaBo Ha YyOexwuie (yTBEp)KIAaeTcs HEOThEMJIEMBIM IIPaBOM
YEJIOBEKAa M TPa)<IaHWHA, T¢ KAKABIH CYyOBEKT AGDpPUKAHCKHN XapTHU
JIOJDKEH TIPEJIOCTABUTh MPABO Ha YOEKHMINE, HO TOJBKO Ui YrHETaeMbIX
CIIOEB HaCeJICHHS U HE 3aHUMAIOIIMCSI TIPECTYHON M TePPOPUCTHYECKOI
nesTensbHOCThI0. He mpenocraBisercss mpaBo Ha yOeXHIE TeM JIMLAM,
KOTOpbIC BECAYT MOAPLIBHYIO ACATCIBHOCTH IMPOTHUB CBOUX CO6CTBCHH])IX
roCyJapCTB).

Obs3aHHOCTH:

— obecrnieueHre MOICP’KKA CBOEMY T'OCyIapCTBY, CEMbE, OOIIUHE;

— HE 3aHUMAaTbCs OAPBIBHON JIESITEIHOCTHIO;

— 3a[IMINATh CBOIO HAMOHATBHYIO M COIMAIBHYIO COJIHMIAPHOCTB,
B TOM YHCII€ HAXOISIIENCS IO/ YTPO30ii;

—MOJUIep)KKAa ~ HALMOHAJIBbHOH  HE3aBHCHMOCTH,  OOECIeUYeHHE
TEPPUTOPHATIGHON LETOCTHOCTH, YIUIATHl HAJIOTOB W HEOOXOIUMBIX
TOCYIapCTBEHHBIX COOpPOB, OCYIIECTBISATH MO3UTHUBHBIE KYyJIBTYypPHBIC
IIEHHOCTH M yCHJIMBATh 00I1Iee adypuKaHCKOE SIMHCTRBO.

HuctrTyTOM peanu3anui A(QpUKaHCKOW XapTHH TpaB dyelioBeKa U
HapoIIOB cTajla BBHIPa0OTKA EIMHOW KOMHCCHH, KOTOpas cOCTOMT m3 11
YIICHOB, HE 0OJiee OJHOTO MPENCTABHUTENS OT KaXKIOTO TOCYAapCTBa, TIC
MPEANIOYTEHNE OTHACTCS TeM JIMIaM, KOTOpPBIE HMEIOT OPUANICCKHN
ombIT paboThl. Cama KOMHCCHS paboTaeT B O0JAacCTH MpaB deIOBeKa
(momnep)kka, pa3BHTHE Yepe3 CeMUHAphl, KOH(EPEHIMH, OKa3bIBaeT
HMH(POPMAITIOHHO-TIPABOBYIO MOIIEPIKKY), (POPMHUPYET IPaBOBBIC HOPMBI
Y TIPUHIAIEL, BEIET B3aUMOJCHCTBHE KaK BHYTpH AQpHKaHCKOH XapTuH,
TaK ¥ C MeKIYHAPOTHBIMUA OpraHU3alUsMH. MeTomaMu BO3ACHCTBHS
CITyaT — oOpallleHne K T'eHepaJbHOMY CEKpPEeTapio O HApYIICHWH IpaB
YEJIOBeKa, IIPOBEICHHWE TIIEPErOBOPOB W BCTPEY UL  Pa3peIleHUS
KOH(DJIMKTHOW cuTyarmu. Ecnmu momck pemieHust He OOHapyXeH, TO Ha

79



OCHOBaHUM CT. 58 naHHOM Xaptuu Komuccusi mnpuBiIeKaeT K HHUM
BHMMaHHe AccamOlien TJaB TOCyJapcTB ¥ IIPaBHUTENBCTB, KOTOpPBIE
pemaroT npo6ieMy coobiua 1 B mupokoM popmare’®:,

B 1990 roxgy Obina mpunsta AdpuKaHCKas XapTHs IpaB U OCHOB
OiarococtosiHusl peOeHKa, KOTopas JONOJHSET IpaBa 4eloBeKa, HO
c no3uuuu pebenka. [IpusHaercs, 4To peOEHKOM cuuTaercs QpHU3NUecKoe
JMI0 B Bo3pacte 0 18 user, obianaroiee BCeMH TEMH IIpaBaMH, 4TO
¥ JTI060# YeNoBeK, B YACTHOCTH MpaBom~'%:

—Ha YKU3Hb,

—Ha CBOOOJIHOE BBIPRKEHHE CBOMX B3IJISJIOB M NPHBEPKEHHOCTb
rpaX<IaHCKOM IIO3UIIUY 110 TOMY WM UHOMY BOIIPOCY;

—Ha PEerHCTPalMI0 TP POXKAEHUH (B YCTAHOBJICHHOM 3aKOHE
TOpSIJIKE, qTo TOATBEP)KIAETCA CBUJIETEIHCTBOM/CEPTU(HUKATOM
0 POXIICHHN);

—Ha cB0oOOy accomuanuii (cBOOOJHOE BCTYIUICHHE B JHOOBIC
oburecTBeHHbIE (OPMBI O0BEIUHEHUH);

— Ha cBOOOJIy PEJIMTUH, MBICIIH, COBECTH;

—Ha oOpasoBanne (B TOM 4YHCIE Ha pa3BUTHE TaJAHTOB
Y CIOCOOHOCTEN Yepe3 00pa30BaTeNbHBIN KOMITOHEHT);

—Ha  CONMAJBbHYI0O W  IPaBOBYIO  IOIAEPKKY  YaCTUIHO
HEZIECCIIOCOOHBIX WJIM HEAEECOCOOHBIX JHI[ (C ICUXUYCCKUMHU WIIH
(bUBHYECKIMHU HEOCTATKAMM);

—Ha 3amuTy (JAaHHOE TIIPaBO BBIPAXKAEeTCS B BUIE IPABOBOU
Y COIMAIBHON TIOJUICPXKKH JIeTel B MENAX U30eKaHUs SKOHOMHYECKOH,
(u3IIECKON U TPYAOBOH HKCINTyaTalllH, KOTOpasi HeceT B cede OImacHOCTh
MPUYMHEHHUS Bpela W HapyLIeHUs oOIIero pa3BuUTHs peOCHKa, a TakxKe
3alpeT Ha MbITKH, HACUIIKE U JF00bIe POpPMBI HX TIPUMEHEHHS);

—Ha ceMbl0 (KaXIbIii PeOCHOK MMEET MPaBO Ha CEMbBIO, C YIeTOM
MPOXKUBaHUSA M 3a00TBI B HEH, TIEC PONUTENH HECYT IOPHIWYCCKYIO
OTBETCTBEHHOCTH 32 CBOETO peOeHKa, OyIb OH POAHOW WM MPUEMHBIH.
PeGeHOK Tarke HeCeT OTBETCTBEHHOCTh IO OTHOIIEHHIO K CBOHM

201 Adpukanckas XapTusi OpaB 4YeJoBeKa H HApOJoB. IIpuHATA Ha BCTpede IVIaB
rocyaapcrB-uieHoB Opranu3aiy appukaHckoro emuHctBa 26 urons 1981 roma, B
r. Haiipobu, PecnyOnuka Kenus [Onextponsslii pecypc]. — Pexwmm pocryma:
http://hrlibrary.umn.edu/russian/instree/Rz1lafchar.html

202 African charter on the rights and welfare of the child. Adopted by Organization
of African Unity in 1990. [Dnekrponnbiii pecypc]. — Pexum mpocryma:
https://www.un.org/en/africa/osaa/pdffau/afr_charter_rights_welfare_child_africa_199
0.pdf
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pomuTensiM, ceMbe M 00IIecTBy. ['ocy1apcTBO B CBOIO OdYepesib CO3/IaeT
YCIIOBHS TSI CO3/IaHUSI CEMBU U OCYILIECTBIISIET €€ MOJIEPXKKY).

Kpome Toro, AdpukaHckas KOHIENIMS IIPaB 4YeIOBeKa co3/alia
COOCTBEHHOE CYAOIPOM3BOJICTBO M ImpuHsna IIporokon o cozgaHuu
AdpukaHcKoro cyza o mpaBaM 4ejoBeka U HaponoB (manee I[Iporokon),
KoTOopas cgopMHpoBalia CyJ UL CTpaH-y4dacTHHL AQpHKaHCKOro
€IMHOTO COK03a, TJIe BRIPAOaTHIBACTCA CIIEYIOMAs MOMUTHKA  :

— CO3JlaHUE CyZa, KOTOpbIM paccMaTpuBajl Obl JeNa, CBsI3aHHBIE
C HapylIEHHEM IIpaB dYeNOBEKa, IJ€ KOMIICTEHLHUS cyda Obula Ha
Tepputopun Opranuzanyu AGpUKaHCKOTO €IMHCTBA (MMEHHO T€ CTPAHBI,
KOTOpbIE SIBJISIFOTCS EHCTBYIOIIMMH) B COOTBETCTBHU CO CTaThsiMu 3 U 7
porokona ?* . Tlpuuem cr.7 IIpoToKona MO3BOJNAET MPUMEHSTH
WCTOYHUKM TIpaBa cyda — YcraB u Bce HIIA, patuduumpoBaHHbIe Ha
teppuTtopun Oprannzanuu AGpUKaHCKOTO SANHCTBA;

— YHUKQJIBHOCTh CyJa COCTOUT B IOPUAWYECKOM TOJIKOBAaHWH, TIE
CyZl IMeeT IPaBO TOJIKOBATH HE TOJIBKO A(QPUKAHCKYIO KOHIICIIHIO IIPaB
YermoBeKa, HO W Bce paTuUIMpOBaHHbIE MexayHapomanble HITA
cTpaHamH-ydacTHUIaMu Opranuzaimi  A(QpUKaHCKOTO €IWHCTBA, YTO
MPEIOCTARISIET INMPOKMN  JUama3oH BO3MOXKHOCTEM B pa3BUTHH
cynonponssozactea’®. Appukancko-poccuiickuii ropuct Hrateito Akonu
[IManu IlaBen oTMeuyaeT, 4YTO caM CyJ OCHOBBIBA€TCS Ha IPUHLUIE
COTJIacHsi CTOPOH, KOTOPBHIM IoApa3ymeBaeT oOparmieHue (HU3MYECKUX U
HEMpPaBUTEIECTBEHHBIX OPraHU3alUi B CaM CyJ, €CIIM ObUIM HapyIICHBI
WX TIpaBa, pEIICHWE CyAda OKOHYATENIbHOE W OOXAJIOBAHUIO HE
nomiexut 2% . Pemenne npuHMMaeTcs GOJNBIIMHCTBOM T'OJIOCOB, HTO
MIOATBEP)KIAET €€ KOJUIETHAJIbHYIO CTPYKTYpY;

23 Protocol to the African charter on human and peoples rights on the
establishment of an African court on human and people’s rights. Adopted by
Council of Ministers of Organization of African Unity in 1998, Addis Abeba, Federal
Democratic Republic of Ethiopia. [Dnekrponnsiii pecypc]. — Pexum mocryma:
https://web.archive.org/web/20120302212249/http:/ww.achpr.org/.../court_en.html
204 Protocol to the African charter on human and peoples rights on the
establishment of an African court on human and people’s rights. Adopted by
Council of Ministers of Organization of African Unity in 1998, Addis Abeba, Federal
Democratic Republic of Ethiopia [Omekrponnsiii pecypc]. — Pexum gocryna:
https://web.archive.org/web/20120302212249/http.../_info/court_en.html.
205 Hrareiio A.ILIL Adpukanckuii cys 0 paBaM delIoBeKa U HAPOAOB: UCTOPUS 1
coBpemenHocTh // Hayansie Bemomoctu Benl'Y. Cepust dumocodus, commonoras,
mpaBo. — 2016. — Ne24 (245). Bein. 38. — C. 108.
206 Tam sxe. — C.108.
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— Cy/l TPeAOCTaBJIsieT KOHCYJIbTATUBHBIE 3aKIIOUEHHS, CBS3aHHBIC
C MPaBONPUMEHEHHEM TE€X WJIM HWHBIX HOPM IIpaBa, OTOOpa’KEHHBIX
B ocHOBHBIX HITA B oOnactu mpaB dyenoBeka. Kakmelii cymps mMmeer
MPaBO BBIHOCUTH OTJEJIbHbIE PEIICHHs, KOTOPbIE MOTYT OTIMYATHCS OT
pellenuii IpyTuX cy/ei, 4To moaTBepKaaeTces u. 2 cT. 4 ITporokona”.

B 2003 roxy npunumaercs IIpoTokon k AQpHKaHCKOI XapTuu mpaB
YeJIOBeKa M HApOJOB, Kacalolluiics MmpaB KeHIMH B Adpuke, KOTOPbIH
BBOJWT 3allpeT Ha HACWIME B OTHOIICHWU >KEHIIUH a)pUKaHCKOTO
KOHTWHEHTa, B  TOM  4Hcie  (DU3UYECKOro,  CEKCYalbHOrO,
TICUXOJIOTUYECKOTO HACHUJIHMA, YTO TIPEANoJaraeT BbIPaOOTKY HOBBIX
3aKOHOB B 3TOM 00NIacTH, a TaK)Ke BHECEHHE U3MEHEHUI B JISHCTBYIOIIEE
3aKOHOJATENHLCTBO appukaHckux crpaH. JanHbiil [IpoTokon 3akperuiser
creyromme npasaz’e:

—MpaBO Ha JOCTOMHCTBO (YBa)XKCHHE W 3alllUTa TpaB >KCHIIWH,
C IpU3HAHUEM  JIMYHOCTH Kak COL[PIaHbHOﬁ IIprUpoabl HHIUBHU A,
C BO3MOXHOCTBIO B3aWMOJICHCTBHSI B paMKaxX COIMAJIbHBIX OTHOIIEHHH.
BBoauTcs 3ampeT Ha CeKCyallbHOE YTHETEHHE W paOCTBO, BKIIOUAs
paboToproBo);

— MpaBo Ha JKHU3HD (obecnieuenue 0€e30MacHOCTH,
HEMPUKOCHOBEHHOCTH YacTHOW COOCTBEHHOCTH. JKeHIIMHA-OeKeHKa
HUMEET TaKHe XKe IPaBa, Kak U My)KUnHa);

—npaBo Ha Opak (IpU3HAHWE MPHUHIUIA O00OKIOCOTIIACUS CTOPOH
Mpy BeTyruieHnH B Opak. OTMeHa adyprkaHCKUX 0ObIYaeB, HAITPABICHHBIX
Ha CHIDKCHHE CTaTyca XCHIIMHBI B Opake W B oOmMHE. Y CTaHOBICHHE
MUHHMAJIBHOTO BO3pacTa BCTyIUIeHHS B Opak — 18 mer. OtmeHa
MHOTOKEHCTBA M BBEICHHWE NpPHUHINIA MOHOramMum B Opake. Ecmm
B HEKOTOPBIX CTPaHAX OCTAETCS MOJHUTAMIS, TO BCE XKEHBI B TAKOM Opake
007a1af0T OJMHAKOBBEIMHA IIPaBaMH BHE CTaTycCa MX ITOCIEIO0BATEIHHOCTU
— TmepBas, Bropas MW T.J. bpak JomkeH OBITh 00s3aTEIBHO
3apeTUCTPUPOBaH B MUCBMEHHOW (opMe W B COOTBETCTBHH C

27 Protocol to the African charter on human and people’s rights on the
establishment of an African court on human and people’s rights. Adopted by
Council of Ministers of Organization of African Unity in 1998, Addis Abeba, Federal
Democratic Republic of Ethiopia [Omekrponnsiii pecypc]. — Pexum gocryna:
https://web.archive.org/web/20120302212249/http.../_info/court_en.html.
208 protocol to the African charter on human and people’s rights on the rights of
women in Africa. Adopted by the 2" Ordinary Session of the Assemble of the Union
in 2003, Maputo, Republic of Mozambique. [Dnextponnbiii pecypc]. — Pexum
JlocTyma:
https://www.un.org/en/africa/osaa/pdf/au/protocol_rights_women_africa_2003.pdf
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HAIMOHAJIFHBIM  3aKOHOJIATENECTBOM CTpaHbl. HaneneHue KEHIMHBI
MIPaBOCIIOCOOHOCTHIO, AEECIIOCOOHOCTHIO U IETNKTOCIIOCOOHOCTEIO);

— IIpaBO Ha pa3Boj (OCYLIECTBISETCS MO0 Yepe3 YIIOTHOMOYEHHbIE
rocyaapctBeHHble opransl — 3AI'C, mubo yepes cyn);

— IIPaBO HA yYacTHe B pabOTe roCyIapCTBEHHBIX M MYHHUIIATIATBHBIX
OpraHoB BIIACTH;

—paBO Ha 3alMTy (JaHHOE TPAaBO PEaIM30BHIBACTCS B ClIydae
BOCHHBIX KOH(JIMKTOB, TN JKCHIIWH JOJDKHO OXPaHATh TOCYIApCTBO,
MNpefoCTaBIsA  yOeXuIle W Bce HEOOXOIUMBIE YCIOBUS AT
0€30MacHOCTH);

— MpaBo Ha o0pa3zoBaHMe (KaK JOIIKOIBHOM, IKOIBLHOM, By30BCKOH
Y TIOCIIEBY30BCKOM  cpelle ¢ BO3MOXKHOCTHIO  TMOJYYEeHHUsS  OOIIMX
1 Tipo(heCCHOHATBHBIX HABBIKOB);

—JDKOHOMHMYECKHE W  COIHUAJbHBIC  TpaBa  (BO3MOXKHOCTH
TPYINOYCTPOMCTBA, 3aHATHS MPEIIPUHUMATEIBCKON JESTEIbHOCTHIO;
MPEeNOCTaBJICHUE COLMAJIBHOM Cpefbl B BHJE OIUIAYMBAEMOI0 OTIYCKa,
MOJICP>KKN OEpeMEeHHBIX KEHIIMH, IEHCHOHEPOB U T.11.);

— PEeNpOAYKTHUBHOE MpaBo (IpaBO poXKaTh M BOCIHUTHIBATH JICTEH;
KOHTPOJIb 32 POXKAAEMOCTBIO JETell CO CTOPOHBI TOCYIapCTBa;
obecrieyeHre  Ka4yecTBa  HAQIEXKAIIETO  30POBBSI  CO  CTOPOHBI
PO HITBLHBIX METUIIMHCKUX OPTraHU3aIlHii);

—MpaBO Ha TMPOJIOBOJILCTBEHHYIO 0e30macHOCTh (HEOOXOAuMOoe
obecrieyeHre OCHOBHBIX HPOAYKTOB NHTAHUS, YHCTOH MUTHEBOH BOJBI,
CpEICTB BOCIIPOM3BO/ICTBA ITUIIIH );

—IpaBO Ha KyJIBTYpy (COXpaHCHHE HAIMOHAIBHBIX TPAIUINA, HeE
MIPOTHBOPEYAIIINX IIPaBaM U CBOOOIAM KEHIIIWH );

—IpaBO Ha OKPYXAIOUIyI0 Cpeny (COXpaHEeHHe M palnioOHaIbHOE
HCIIONIH30BAHUE MTPUPOIHBIX PECYPCOB, TIIE KEHCKUH ITOJI IMEET IIPaBo Ha
yJacTHe B YOpaBICHHH W KOHTPOJE HAIMOHANBHBIX PECYpPCOB.
YcraHoBneHHe ONArONPUSATHBIX YCIOBUH ISl SKU3HH W TIPOKUBAHIS,
oJIepkKka OuopasHoo0pasus);

—MpaBO Ha YCTOHYMBOE pa3BUTHE (0OOECIIEYCHUE COIHATBHBIX,
(U3MYIECKIX M SKOJIOTUIECKHUX YCIOBHU ISl JKEHIIMH depe3 00pa3oBaHHe
U IDTAHUPOBAHUE HAUICKAIMX YCIOBHH JKH3HH, BKIIOYas CETMEHTHI
SKOHOMHKH, COLWOJOTHH, JKOIOTMH. [lOBEHINIEHHE KadecTBa IKU3HH,
COKpaIIeHrne OSJHOCTH ¥ TONI0TA);

— ImoJIep>KKa BJIOB (YCTAHOBJICHHE COLHATBHBIX MEp IO TMOAICPIKKE
BIIOB, B TOM YHCIE€ HX TPyIOYCTPOWCTBO, IMPOBEICHHE COIHATBEHBIX
BBITLIAT, IIEHCHH 1 ITOCOOMH);
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—paBO Ha HAciencTBO (0OecrevnBaeTcss Ha 3aKOHOJATEIBHOM
YpPOBHE).

Taxum 00pazom, 3aKperieHre Mpap >KEHIIUH BCeTa MoApa3yMeBaeT
(hopMupoBaHHE CIIOCOOOB MOJACPKKH HX UYepe3 BBEACHHE CHCTEMBI
MOHUTOPUHTA Yepe3 aHAJIN3 CHTYallud C MpaBaMH JKEHIMH B TOW WIH
WHOM apUKAaHCKOW CTpaHe, CO3JaHHWe CIHEeUUaAbHBIX TPYyII Ha
TrOCYJapCTBEHHOM ¥  HaJHAIlMOHAIILHOM  YpOBHSX.  BoBieueHue
HEMNpPaBUTEIbCTBEHHOI'O CEKTOpa, KOTOPBIA JaeT HE3aBHCHUMYIO OLEHKY
COOJIOJICHUs] TIpaB JKEHIIMH, YTO B UTOTE€ OTPaXKaeTcsi B CTPAHOBBIX
OTYEeTaX U CIelHUaIbHBIX JoKiIanaxX. Ho 1r000i oTdeT WiIl JOKJIa ] JOIKEH
BECTHU K 00s13aTeIbHOMY IPaBOBOMY 00ECIIEUEHHUIO Yepe3 MPaByIo 3aIlIUTYy.
Kanmunat ropuandecknx Hayk Camake ABa yTBEpP)KAAeT, UTO MPAaBOBOM
CTaTyC >KEHIIMHBI Ha appHUKAHCKOM KOHTHHEHTE OB KpailHe HH30K 10
BBeieHHsT OCHOBHBIX HIIA B oOmacTé 3amiuThl M TPOABMKEHHS IIPAB
JKEHIIMH. DTO OBLIO CBS3aHO C MOCTOSHHOM OCOOEHHOCTBHIO — HACHIIAEM,
TaK KaK JKCHIIMHBI B COIHMAIBHOW Trpajaliii ObUIM HIDKE MYXKYHH,
B COOTBETCTBUH C ATUM IIPEANOYTEHHEM B CEMbSX OTJIABaJIOCh OOJIbINE
CBIHOBBSIM KaK HOCUTEISIM apUKaHCKON KyJH,TprIZOQ. IToaTomy u moctyn
K 00ECITEeYEHUI0 Y MAJTbYMKOB OBUT Ha MOPSIOK BhIIIE (JIy4IIMe YCIOBHS,
ena, uHPpacTpykTypa). JKEHIIMHA MMOCTOSIHHO IO/IBEPrajiach HACHIIUIO,
KOTOpOE BBIPAXKAJIOCh B BUZE MOOOEB (JOMAILHUE U YJINYHOE HACHIIUE),
CeKCcyallbHOE (M3HACUIIOBAHUE B CEMbE, Ha YIIUIIC).

'maBHast OCOOEHHOCTH TpaB dYENOBEKa — OTO IOATBEP)KACHHE
€CTCCTBEHHO-TIPAaBOBBIX ~ HAdall, MPEACTABILIOMNX  00s3aTeNbHBIC
BO3MOXKHOCTH JUIsi BCeX CYOBEKTOB IpaBa, I/e PEeOCHOK, >KCHIMHA,
WHJMBHUJ CMOTYT YYacTBOBATb B IPABOBOHM, KyJIbTYpHOH, COIMAIEHON
KM3HH CBOETO0 OOIIECTBA WM TOCYHApCTBA, CTAaBS IPHHIWI PaBEHCTBA
U CIIPaBEUTHBOCTH BBIIIE OTAEIBHBIX HETATHBHBIX OOBIYAEB U TPaIHIIi,
CIIOXMBIINXCS UCTOpHYECKH B cTpaHax Adpuku. PazButne moianMTHKA
HH()OPMHUPOBAHHOCTH O IIPaBaxX YeIOBEKa M HAPOJOB ITIO3BOJIUT ITOBBICHTH
YpOBEHb MPABOBOTO CO3HAHWS TpakdaH, a pa3BHUTHE OOPa30BaHUS
MTO3BOJIUT WHTETPUPOBATH PAa3pPO3HEHHBIC COIMANBHEBIE TPYIIIHI B SIHHYIO
MOJICTb Pa3BUTHsS, TIE€ BEPXOBEHCTBO 3aKOHA W IEMOKPATUS JOJDKHBI
HUMETh MPaKTHIECKOE, a HE TEOPETHIECKHE TPUMEHEHHE.

4. A3marckasi KOHIeENIus TpaB 4vejoBeka. Hadvano nmaHHOU
KOHIISTIIINH OOYCIIOBIICHO CO3JaHHEM W TOATICcaHHeM JleKinapanuu mpas

209 Camake ABa. MexIyHapOIHO-TIPaBOBas 3alUTA MPAB KEHIMH B AQpHKe: JIHuC.
... KaHz, opun. Hayk. M., 2015. — C. 32 [DnexrpoHHbIi pecype]. — Pesxxum moctyma:
https://www.google.kg/...EnsaysZz3Wdum
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yenoBeka ACEAH, rae mpusHaroTcs ClEAyHONe OCHOBOIOJNArarouye
TIpaBOBble MPUHIMITE: >

— BCE JIFOJIH POXKIAIOTCS CBOOOIHBIMY;

—mpaBa U cBOOOABI Y BCEX OJIMHAKOBBIE BHE 3aBUCUMOCTHU OT TOJIa,
pachl, HAMOHAIBHOCTH, S3bIKA, PEJIMTUH, TONUTHYECKHX WM HHBIX
yOex1eHHH (B TOM YMClIe PaBEHCTBO NEpel 3aKOHOM);

— KOKIBI WHIMBHJI HECeT IOPHIMYECKYI0 OTBETCTBEHHOCTb,
YCTaHOBJICHHYIO 3aKOHOM (4YTO BBIpakaeTcs B popMax pealn3aliy npasa
— coOJI0/IeHNe, UCIIONHEeHHEe, UCIONb30BaHue, puMeHeHne npaea. Cam
HUHIUBU HECET OTBCTCTBCHHOCTH HE TOJIBKO 3a CBOH ﬂeﬁCTBHH N
0e31eiCTBIS, HO U 32 OOIIECTBO, B KOTOPOM IIPOXKHBACT);

—IpU [PaBONPUMEHUTEIBHON IPAKTUKE B OTHOIIEHUM IIpaB
YeJIOBEKa HEOOXOIUMO MCIONB30BaTh MPUHLUI OOBEKTHBHOCTH (UTO
BEJIET K M30ETaHUIO JIBOWHBIX CTaHIapTOB, HEJUCKPHMHUHALIMN TpaKiaH,
OeCIpUCTPACTHOCTH, B TOM YHCIIE B OTHPABJICHUH IPABOCYANS);

— MpaBo Ha JKHM3Hb;

—IIpaBO Ha JIMYHYIO CBOOOXY M 0O€30HaCHOCTh (HHUKTO HE MOXKET
OBITh MOIBEPrHYT OOBICKY, 3aJCPXKaHUIO 0€3 HaUIeKAIINX 3aKOHOM
CaHKIWH W yCIIOBHI, KOTJIa 3TH CAHKIIMU MOTYT OBITh IPHUMEHHMBI);

— IMKBUIAIHSI paOCcTBa U Bcex (popM HACHITHS;

— [IPaBO Ha CBOOO/Y MEPEIBIKCHHUS;

— MPaBO Ha YOCIKHUIIIE;

—paBO Ha TPaXIAHCTBO (C BO3MOXKHOCTBIO PEaTM30BBIBATH BCE
mpaBa, BKJIFOYas W30MpaTENbHBIA TIPOIECC, BO3MOXHOCTH PabOTHI
B FOCYIapCTBEHHBIX 1 MyHULIUNIAIBHBIX OPTaHaX BIIACTH);

— [IPaBO Ha CO3JJaHNE CEMBH;

—mpaBo Ha 3ammTy (r000e  JIMIO, COBEpIIMB BHUHOBHOE
MIPOTHBOIPABHOE AESHHUE, 007afaeT MONHBIM NPaBOM Ha 3aIIUTy CBOUX
3aKOHHBIX MHTEPECOB B OpraHax CyIOMPOM3BOJICTBA, a TakKe B HHBIX
opraHax);

—IpaBO HA JIMYHYIO JKH3HB (3aIWTa JMYHON IEePEeNnCKH, JaHHbIX,
KOHTAKTOB OT IOCATATENbCTB);

— IIpaBo Ha CBOOO/Y PENUTHH, COBECTH, MBICIIH, MHEHHS;

— MpaBo Ha CBOOOy MUPHBIX COOpaHUH;

— [IpaBo Ha TPYL;

210 Asean human rights declaration. Adopted by the Council of Asean countries in
2012, Jakarta, Republic of Indonesia. [Dnexrponnsiii pecypc]. — Pesxxum mocryma:
https://www.asean.org/storage/images/ASEAN_RTK_2014/6_AHRD_Booklet.pdf
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—TMpaBO Ha JOCTATOYHBIA YpPOBEHb KW3HU (TA€ WHAWBUA HMEET
mpaBo Ha obecrieueHne ceds BCceM He0OXOJUMBIM, B TOM YHCIIC TUTAHUEM,
OJIEXK]IOM, KHUITLEM, YNCTOU MUTHEBOW BOJION, METUKAMEHTAMHU );

— MpaBo Ha 00pa30BaHHUE;

—MpaBO Ha pa3BUTHE (yYacThe B KM3HU M PA3BUTHH OOILECTBa
Y TOCYIIapCTBa, T/Ie MHAWBU UMEET NMPABO BHOCUTH M U3BJIEKATH BHITOJIBI
W3  TOJMTHUYECKHX, HOKOHOMHUYECKUX, KYJIbTYPHBIX, COLMAIBHBIX
ACIIEKTOB).

OCOOEHHOCTh [aHHOM KOHLEMIMM IIpaB 4YENOBEKa 3aKITI0YaeTCs
B IpU3HAHUNU HW 3aKPCIUICHWU MNPUHIIAIIA «Ka)K,Z[LIﬁ UHAUBUA HECET
FOPUIMYECKYI0O OTBETCTBEHHOCTh Iepe]l OOIIECTBOMY, YTO IMOJHOCTBHIO
COOTBETCTBYCT BOCTOYHOMY MCHTAJIUTETY C BBICOKHUM YPOBHEM
KOJIJICKTUBU3AIMY TPaXkJIaH M KOHCOJIMJAIMEH BCeX HalMOHATbHOCTEH.
SpkuM  OpUMEPOM  HALMOHAIBHOM  YHUBEPCAJIbHOM  IOJIMTHUKH,
HampaBJICHHOM Ha oOmiee corjacue Hanwid, sBisercs PecrmyOnnka
Cunranyp. Ilpoiins nyTh OT KOJOHHMAJIBHO 3aBUCHUMOH CTpaHbl 10
He3aBUCUMOTro TrocyaapctBa, CHHramyp MMeeT Ha CEerOIHSIIHUN JeHb
pPa3sHOPOIHBIA COCTaB HacelieHUs. JIOKTOp COIMOJIOTHYECKUX HAayK,
3aMECTUTENb JUPEKTOpa LIEHTpa HayuyHbIX uccienoBanuil IIkombr
nyommunoii nomatukn wM. Jlu Kyan O JDxwuman Kox B cBoeM
WCCIEIOBAHNN BBIJENSIET CIEMyIOIue Karteropuu: Kutanubel 76,1 %,
mamaibl 15%, naauiinet 7,4%, qpyrue HalMoHATbHOCTH 1,5%211. Panee
Ha 3aKOHOZATENLHOM ypoBHE PecnyOnuka CuHramyp npuHEMaeT AKT 10
BHEJIPEHUIO PEIMTHUO3HON rapMOHHH. J[aHHBI HOPMATHBHO-TIPABOBOM aKT
npencrapisger coboid CoBeT, CO3JAaHHBIA NMPHU MPE3UICHTE CTPaHbl H
KOOPAWHHUPYIOIIMI TOJMUTHKY TOCYJapcTBa B O00JACTH KYJIBTYPEHI,
penuruy, ImpecekaeT BO3MOXKHBIE HAallMOHAJbHbIE, STHUYECKUE WU
pEeIUrHO3HbIe KOHQUUKTBL. Llems «CHHTAmypcKOi HMISHTHIHOCTH» —
COXpaHEHHE HalMOHAJbHOM NO3MLMH U HE CMEIUIMBaHUE C JIPYTUMHU
Mpo3anaHBIMU EHHOCTSMH. VCKycCTBeHHO OBUTAa cO3[MaHa IporpaMma,
HaIlpaBJIEHHAs Ha «I€BECTEPHU3ALIMIO» U COKPALLECHUE BIUSHUSA 3a1alHON
LMBWIM3aLMKM Ha CTpaHy /Al YCTaHOBJIEHHMSI CBOEH HE3aBUCHUMOM
TTOMUTHKH 2,

21 Dr. Gillian Koh. Singapore perspectives 2017. What if? [Dnexrpornsiii pecypc]:

https://Ikyspp.nus.edu.sg/ips/wp-content/uploads/sites/2/2016/11/SP2017-

Presentation_Gillian-Koh_230116.pdf

22 Share values are adopted 15" January 1991. [DnexTpomHbIi pecypcl:

http://eresources.nlb.gov.sg/history/events/62f98f76-d54d-415d-93al-4561c776ab97
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B 1979 romy co3maercss mporpamma HpPaBCTBEHHBIX LIEHHOCTEH,
HalpaBJIeHHAS Ha COYETAHHUE «IYyUIIEro, YTo ObLIO Ha 3amajie U BOCTOKE)
B IMHYIO0 MapaaurMy passutus. B 1991 romy npunHumarotcs «obume
LEHHOCTW», COCTOSIHME W3 CIEAYIOUIMX HallpaBJICHUI: YCTAHOBIICHUE
MO3UIMK OOIIECTBAa HaJA JMYHOCTBIO, MOAJEPKAHUE CEMbHU, pPEIICHHE
BONIPOCOB ~ IIyTeM  YCTAHOBJIEHHS  KOHCEHCYCa,  YCTaHOBJICHHE
¥ OJZIEP’KaHIE PACOBOM, PENUIHO3HON TEPIHMOCTH M TrapMOHMH 22,
Cnenyer oOpaTuTh BHUMaHHME, 4TO «oOmue IeHHOcTH» CHHramypa,
a UMCHHO LICHHOCTH — YCTAHOBJICHU A MO3UIIUN O6HleCTBa HaJ JIMYHOCTBIO,
MOKA3BIBACT OTXOA OT 3alaJHOr0 MOAXOAA, IJe HMHTEPECH JMIHOCTU
BCEr/la TPEBATMPOBAIM HaJ HHTEpecaMH oOIIecTBa M OTOOpa)an
4yeloBeyeckoe <«SI» Kkak BapuaHT pa3BUTUS MHAUBUAyanu3ma. B
CHHranype COXpaHUJIM UCTUHHO BOCTOYHBIC IICHHOCTH, HALICJICHHLIC Ha
KOJUIEKTHBHU3ALIMIO, KOOTICPALIMIO U YBa)KCHHE APYTUX B OOIIECTBE.

ACEAH — mexnpaBUTENbCTBEHHAs! KOMUCCHSI 110 ITpaBaM 4eJIOBEKa
(manmee Kommcenst ACEAH) mpu paspabotke mpoekta AsuaTcKon
KOHLCIIIUKU TIpaB 4YE€JIOBEKa IMOCTapajlach aJIallTUHpoBaTb BOCTOYHBLIC
HEHHOCTU K OCHOBHBIM ITOJIOKCHUAM IIpaB 4Y€JIOBCKA. Ho pAd MOMCHTOB,
OTPa)XEHHBIX B JAaHHOM IIPOEKTE, HE OBUIM IOITHOCTBIO BOIUIOLICHBI
Bku3Hb. Ha 23T0 cchulaercss WHAOHE3WHCKUM mpaBoBen IOwitnH
BaxynHuHTpyM, KOTOpBIM B CBOEM oOTYere, mocBsimeHHoMy Kommccun
ACEAH otmeuaer, 9TO OTCYTCTBYET MaHAAT Ha 3alllUTy, OTCYTCTBYET
xenanne wieHoB ACEAH patudunmpoBate MexayHaponHsie HITA,
Kacarolluecss MpaB YeNOBeKa, a TakKe OO0s3aTeNbHBIA ONBIT CcaMoi
Komuccin ACEAH 1o mnpoaBmwkeHHWIO | 3aIIMTE TpaB 4YelOBEKa
B peruone’'. CrenoBaTenbHO, BOHUKAET BOMPOC C MHCTHTYHHATH3AIEH
(hopM 1 BO3MOKHOCTEH pabOTHI KaK ¢ HAMOHAJIGHBIMH TIPaBO3aUTHEIMA
OpraHU3aLUsIMH, TaK U C MEKIYHAPOAHBIMHE (KaK OyAeT IpOHCXOAUTH CaM
nporiecc pabotel? Byzner mu oOpaTHast cBs3b? MMeercs MM OTKPBITHIIA
noctyn wieHoB ACEAH o Hapymienun mnpaB 4eioBeka JIMOO MOIICPIKKA
npaB genoBeka? Uto cuenano B aToM cermente?). FOuiina BaxyuHuarpym
apryMEHTHPYET, YTO IMOCTPOEHHE HOBBIX BOSMOXHOCTEH IpaB YeloBeKa

213 |bid.
24Yuyun Wahyuningrum. The ASEAN Intergovernmental Commission on human
rights: origins, evolution and the way forward. International institute for democracy
and electoral assistance. Sweden. 2014. — P.20 [DnekrponHblii pecypc]. — Pesxum
JIOCTYTIA: https://www.idea.int/sites/default/files/publications/the-asean-
intergovernmental-commission-on-human-rights-origins-evolution-and-the-way-
forward.pdf
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JUIL PETUOHa IPHUBEJET K IOJIOXKHUTEIBHOM IUHAMUKE, HO OTCYTCTBHE
BHATHBIX KOHLEMIUHA U CTpaTeruil Ui BCErO PErMOHA 10 IOCTPOSHUIO
3aMHTEPECOBAaHHOTO  TpakJaHCKoro — obmectBa B pabore ¢
rOCylapCTBEHHBIMH OpraHaMu BJAcTd; (opMupoBaHUIO IUIAThOpPM
COTPYIHHYECTBA U T.J.), BBIPAOOTKH YHUBEPCAIBHBIX MOIXOMOB,
MpPUEMIIEMBIX U BCEX CyOBEKTOB IpaBa, MOXKET IIPUBECTH K HETaTUBHBIM
nocneacTBUAMY,

Kak snement pazsutus miomaaky ACEAH n Komuccun ACEAH
MpeAsIarajgoch Co3AaTh CBOM Cy[, CIIOCOOHBIM peaIn30BBIBATH MOIUTUKY
B 00JTaCTH PAaCCMOTPEHUSI CIIOPOB MEXAy cyObekTamu mpaBa B HOro-
Bocrounoit Asum. Cunramypckuii npaBoBex XueH baii, orMmevaet, 4to
JIOJIKEH CYIIECTBOBAThH CyJCOHBIN MEXaHM3M, KOTOPBIN OyIeT 3aIuIaTh
npaBa U cBOOOAB M TpaxkaaH B peruone 2°. He cnemyer 3a0bIBaTh
0 TIO3TAITHOM TOCTPOCHUM TAHHOTO Cy/a Yepe3 MOATOTOBKY IMOJIOKEHHUS
(cratyra) cyma, pacKphIBAIOIIEr0 OCHOBBI €ro YIIPaBICHHS (IIpolecc
n30paHus cyzeil, Haau4are reHepabHOr0 CeKpeTapst U T.1I.), KOMIICTEHIIH
cyma (Kakue BONPOCHI MOTYT OBITH pPAcCMOTpPEHBI, a Kakhe HeET),
¢uHaHCcHMpoBaHUsT  (OKJNAZBl  Cyded, cekperapeid, CIelUaIvucTOB,
9KCIIEPTOB, TEPEBOAYMKOB, OpPraHW3AIMOHHBEIE MOMEHTHI H  T.1.),
MPOLIEAYPHI OTBO/IA Cy/IeH (HapyIIeHHE IPUHINIA 00bEKTHBHOCTH, KOTa
CyZlbsl TPEIB3ATO OTHOCHTCS K 3asBHUTENIO; TPOM3BONMI ITyOJIMYHBIC
3asgBIICHUSI W JaBaJl KOMMEHTApHH 10 CyAeOHOMY JAeNy; HaXOIWICS B
ONM3KHUX POICTBEHHBIX CBS3SIX C OAHOM M3 CTOPOH CyAEeOHOro mporecca u
T.J.).

XwueHn bait 3asBisier, 4TO TJIaBHBIM ()aKTOM JIOJDKHA CTaTh IOJHAS
opUanIecKasi He3aBUCUMOCTE Cya, 0e3 KOTOpOoi peann3anys MPUHINIIA
BEPXOBEHCTBA 3aKOHAa HEBO3MOXKHA (B HACTOSIIEE BpeMs NaHHBIA (akT
orcyretByer)?. JIpyroit npasosen Xao Jlyit ®aH mpH3HAET, UTO CyJ IO
mpaBaM dYenoBeKa 00s3aTeNbHO OyZeT co3[aH, NMPH ATOM TPaXKIaHCKHN
CEKTOp, HEMPABHUTEIHCTBEHHBIE OPraHU3alNH CMOTYT JOCTUTHYTH 3TOTO

215 |bid. - Pp. 21-22.
216 Hien Bui. The ASEAN Human rights system: a critical analysis. Asian journal of
comparative law, Il (2016). — p. 113. [DnekrpoHHbIA pecypc]. — Pexxum mocryma:
ttps:/iwww.cambridge.org/core/services/aop-cambridge-
core/content/view/095F2F8A32A544F 1 AEEB6A2D89328F1E/S2194607816000090a.
pdffasean_human_rights_system_a_critical_analysis.pdf
217 Hien Bui. The ASEAN Human rights system. — Pp. 129-130.
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Tpollecca MyTeM KOHCONMAIMHM COBMECTHBIX ycunuit?'®., Cam mporecc
OyleT UATH MEIJIEHHO, HO BEpHO. BbIpaboTka CBOUX CHOCOOOB 3aIUTHI
MpaB YeSIOBEKa MIPOJBUHET PETMOH HA HOBBIH ATall pa3BUTHSI, B TOM YHCIIE
0 CO3/IaHUIO PETHOHANBHBIX HHCTUTYTOB, UTO OTPA3UTCS HA YHU(DHUKALIN
HalMOHAJIBHBIX 3aKOHOAATENbHBIX cucTeM cTpaH ACEAH.

5. Eppa3miickasi KoHUeNuusi NpaB 4YejoBeka. ABTOPOM JAaHHOM
KOHIICTIIIUN SIBJISETCS] Ka3aXCTAaHCKUM YYEHBIH, IOKTOpP FOPUIMYECKHX
Hayk, mpodeccop K.J. BycypMaHOB, KOTOpBIii 0003HAUMII EIAWHBIN
KOHIIENT MpaB M 00s13aHHOCTEH B paMKax pernoHa EBpasus, rae 6asucom
CTAaHOBSITCS. ~ yHU(UIMPOBAHHBIE NPUHLUIBI —  COTPYJHUYECTBO,
COXpaHeHHe HaposoB, Mupomooue®’®, Bmecte ¢ camoit konnenmeit JK.J1.
BycypmanoB BBoauT EBpasuiickyro IeKnapaiuio Ipas 4el0BeKa, KoTopas
OTBEUAET CTaHJapTaM M HOpMaMm JJsi Bcero pervoHa. [naBHOM
O0COOCHHOCTBIO JIAHHOW JICKJIApAllMK SIBISICTCS TPaBO IMBHIIM3AIIMOHHOM
HUJIEHTUYHOCTH HApOJAOB, HAXOISAIMMMUCS Mexay Boctokom u 3amamom.
ITosiBnsiercs IMOTECHI Al BBIPpa’KCHUSA CBOHUX TOCYJapCTBCHHBIX
00pa30BaHUH C BO3MOXKHOCTHIO HHTETPALIMH JPYTUX MOAENICH pa3sBUTHS U
3aIIUTHI IPaB YEJIOBEKA B CANHYIO CHCTEMY.

Ha 6aze EADC X. /. BycypmaHOB mpeaiarayl y49peauTh €IWHBINA
CyAeOHBII OpraH Juisi CTpaH-ydacTHUI[ — EBpasuiickuii cyn 1o mpaBam
yenoseka 2°. Cam cyn BOupaer B ceOs (yHKuMM CyaeOHOH BiacTw,
perynupymomeii BOIpoCkl M OoOpamieHus] IO CHOpaM, CBSI3aHHBIM
C Tpa’KIAHCKUM IIPaBOM U IIpaBaMu 4esoBeka. Vaes emuHOro cymneOHOro
OpraHa YK€ YaCTHYHO BOIUIOTWJIACh B PEAIBHOCTh Ha IIPOCTPAHCTBE
EADC, HO TONBKO MO AKOHOMHYECKHM CIOpaM. DKOHOMHUYECKHH CyH
EADBC 6bt coznan B pamkax JloroBopa o EBpa3uiickoM 3KOHOMHYECKOM
coroze oT 29 mas 2014 roma u [punoxenust k Hemy N2 ot 29 mas 2014
roga (masee Cratyr) Ha ocHoBanmm m.39 CraTyra B Cyd MOXeT
O0paTHTBCS XO3JUCTBYIOIMA CYOBEKT B (hOpMe IOPUANYECKOTO HIIH
(¢U3MYEeCKOro NI, 3apEeTUCTPUPOBAHHOTO KaK  WHAWBHIYAJBHBIN
npennpuanMatens.  [lpeacematens sxoHommueckoro cyma EADC
K H. banmeB  mpemraraer MOWTA MO  TYTH, TNPEATIOKESHHOMY

218 Hao Duy Phan. A blueprint for a Southeast Asian Court of human rights. Asian-
Pacific law & police journal. Volume 10:2. 2011. — p. 432. [OnekrpoHnHsIii pecypc]. —
Pexxum rocryna: http://blog.hawaii.edu/aplpj/files/2011/11/APLPJ_10.2_phan.pdf
29 Bycypmanos K.JI. Epasuiickas koHemus u Epasuiickas Jexiapais IIpaB
YenoBeKka W TJIO0ANbHBIA Kpu3uc JeMokpaTuu // BecTHuk antaiickoil axamemMun
9KOHOMUKH 1 mpaBa. — 2015. — Ne2(40). — C. 28.
20 Bycypmanos K. JI. Yxkas. pa6. — C.29.
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XK. BycypMaHOBBIM, W BBECTH 3alUTy (GU3MYECKUX JIMI, CO3/IaB
CHeUUalbHbIl OpraH MO 3allliTe MpaB 4YeloBeKa M rpakJaHWHA 110
aHAJIOTHU C eBponeicKkuMHU cTpaHamu (EBpomnelickuii cyn mo mpaBam
YeNoBeKa M IpakIaHHHA)>,

EBpasuiickyto KOHIIETIIMIO MpaB YeIOBeKa MOAIEPKUBACT KaHIUIaT
IOpUAnYecKUX Hayk, JoreHT JI.B. Cokonbckasi, KOTopasi yTBEpXKAAeT, UYTo
JAaHHOE HarpaslieHHe BOepeT B ceOs: BO-TIEPBBIX, MYJIbTUKYIbTYPAIU3M,
TEPIUMOCTh, OOIIHOCTh, BO-BTOPBIX, MHPHOE COCYIIECTBOBAHHE
Ppas3iMIHbIX HApPOAOB MW COLHAJIbHBIX T'PYIIII, KOTOpLIﬁ Co34acCT C€ANHYIO
MOJIEIb B3auMooTHOIIEHHs%. Ho B TO e BpeMs UHIUBUIYaIU3M OyJeT
OTXOJHUTH Ha BTOpOﬁ IJIaH U3-3a COBPECMCHHBIX 3alla THbIX Hpe,Z[CTaBHeHI/Iﬁ
U KyIbTYpHBIX MOXIYCOB (CIOCOOOB, Mep WM JAEHCTBHH, CBS3aHHBIX
C 3alaJHbIM OPUCHTHPOM Ha JACMOKpATUIO, IMPaBO, TOCYyAapCTBEHHBIC
WHCTUTYTHI BiacTh). OcHOBO# mocTpoeHus: EBpasuiickoii Moaenn ctaHeT
MHTETpaIys oObIYacB U TPAIUIMKA HAPOJOB B IMO3UTUBHOE MPaBo. Takum
00pazomM, 0ObIYHOE TIPaBO Kak (hopMa €CTECTBEHHOTO MpaBa B HACTOSIIEE
BpeMsi HMMeEeT IHMpoKkoe TNpuMeHeHHne. ClemoBaTebHO, oOblYau |
TPaIIMKA  OTOOpa)katoTcsi B CaMOM  3aKOHOJAaTeNbcTBe. Kanaumar
FOPUJIMYECKUX HayK, JOoneHT A.A. Opa3bacBa BHIUT HHTETPAIIMOHHYIO
COCTaBJISIFOIILYIO EBpazmiickoit KOHIIEIIUNA npaB YeJ0BeKa
K. J1. BycypmaHoBa B BBIPaOOTKE CBOMX HAIMOHAIBHBIX TpaB (hopm
Y BUJIOB) 3aIIUTHl YEJOBEKA, OTOOPAKEHHBIMH B BHJAE HAIIMOHAIBHBIX
cranaproB 22 . TlpusHaercs HCTOPHKO-TIpaBoBas (opMa KOUEBO¥
LOUBHJIM3AIMN CO CBOMMH IIPaBOBBIMH MHCTUTyTamu (cyn OueB, ammapat
YIIpaBJIeHUsL, IEHCTBYIONINE HA OCHOBAaHUH HOPM OOBIYHOIO IIpaBa).

b. Penuzuosuvie konyenuuu

1. Karoanyeckasi KOHHIENIMs MNpaB 4ejoBeka. DpaHIy3ckuii
npodeccop JKak MaputeH monaraer, 4To rocyJapCTBO JIOMKHO OBITh
CO3/IaHO IS YEIOBeKa, a He Hao00pOoT, IIPHBOIS aHAJIOTHIO C OOITHOCTHIO
VHIMBHOB, 3aHUMAIONINXCSA TIOTHTHYECKHMMH  TIporeccamm 2%

21 TIpencenarenn cyna EADC npeaJiaraer paiuKajibHO PACIIHPHTD TOJTHOMOYHS
oprana. Mupopmauronnoe arenrcreo Office life [Dnexrponnsiii pecypce]. — Pesxum
nocryma:  https:/officelife.media/news/13385-the-president-of-the-court-of-the-eaec-
proposes-to-radically-expand-the-powers-of-the-authority/
222 Coxonbckas JI.B. Epasuiickas XapTus npaB 4ejoBeKa M HApOIOB: YTOMUS LI
PpeanbHOCTb. [OnexrponnbIit pecypel. - Pexxum JIOCTYTIA:
http://elib.psu.by/bitstream/123456789/21349/...81292-294.pdf
223 OpasbdaeBa A.A. K. BycypmaHoB — aBTop HieH EBpasuificKoil KOHLENIMH IIpaB
yenoBeka // [IpaBo u rocynapcrso. — 2016. —Ne3 (72). — C.118.
24 Mapuren Mak. Uenosek u rocynapcrso. — M.: Unes-Tlpecc, 2000. — C.21-22.
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WuauBuapl, BXOZSIIME B OpPraHbl YIpaBleHHUA, B TEPBYIO Ouepelb
MOJICP)KUBAIOT TOCYJApCTBEHHBIN ammapar yIpaBJeHUs, CTaHOBACh
coympasiieHIaMu Biactd. Kak MapuTeH KpUTHKOBaJl HACHJIHCTBEHHOE
MOMYMHEHNE COIMAJBbHBIX TPYNI HJCOJIOTHYECKONM COCTaBIISIOIICH
roCyAapcTBa, HpPUBOIS B MPHMEP €CTECTBEHHOE IIpaBO, CIOCOOHOE
CHM3UTh 4YacTOTy HACWIMs HaJ dYeJoBekoM. Bepa B ¢uiocopuro u
CHpaBeIMBOCTh 0a3upyeTcss Ha eCTeCTBEHHO-TIPABOBOM KOHTEKCTE,
KOTOpBIii ToaunHeH mnpupoze. [Ipupoaa oOpa3oBbIBaeT YenOBEYECKHUIA
pasyMm, HalpaBJiEHHbIM Ha JOCTU)KEHHE MTOCTABJIEHHBIX LeNel u 3amau?,
Ho 3mech BO3HHMKaeT BONpOC: KyAa 4eNOBEUecKas NpPUPOJa MOXKET
3aBect uHMBUIAa? OTBET: Tynda, Kylda 3Ta MpUpOJa COPUEHTUPOBAHA.
Eciu denoBek MMeeT MpeapacrolioKeHHOCTh K CO3UIATeNLCTBY, TO OH
Oyzmer TBopuTh Omaro. Ecnmu k paspylieHuro, To OyAeT MpOU3BEAECHO
HACHJIME HE TOJIbKO HaJ cepoil CBOEro BO3ACHCTBHUS, HO U HAJ CaMUM
cobOoii. JKak MapuTeH cumTai, 4TO y KaXJOro HHIMBHJIA CYIIECTBYET
CBOM €CTECTBEHHBIN 3aKOH, KOTOPBIM MOXXET MEHATHCS 110 MEPE Pa3BUTHUS
COOBITHI B XM3HH HHAMBHIA’?®. ECTeCTBEHHBINH 3aKOH B3aMMOCBS3aH C
MOpJILHBIMH ~ YCTaHOBKaMHU  (NIPUHIIMIIAMH, TIpaBWJIaMH), KOTOPBIM
MOJUMHSCTCS MHIWMBUA. MopanbHble YCTaHOBKH 3aKJIa/BIBAIOTCS Yepes3
OOIIECTBEHHYIO MOpallh, IOCTPOCHHYIO HA TEHJICHITUSX, TIPEOOIaIatoNuX
B COLHMAIBHBIX T'PyMNIIaX, HAXOAAMUXCS B obmiectBe. CTOMT HAIIOMHHTE,
YTO KaK MOpajb, TaK W €CTECTBEHHOE IMpaBO B TEpBOH cBoeil (opme
SIBTISTIOTCS] HEMMCAHHBIMYA HOPMaMH, a ITO3HAHNE MHpPa IMPOUCXOIHUT Yepes3
peaTH3aIMI0 HHIMBU/IOM CBOMX CKIIOHHOCTEH (TBOPYECKUX, PETMTHO3HBIX
U T.J.) U UX OpuMeHeHHs. OJHAKO CKIOHHOCTh JOJDKHA ITOMYHHSATHCS
JOOPOIETENIN B 3aKOHAMH OBITHSL.

CooTHomieHHE TpaB dYelOBEKa W €CTEeCTBEHHOro IpaBa JKak
Maputen BuAel B €OWHONM CHCTEME €CTECTBEHHOTO TIOpsKa,
HANpaBICHHOH Ha CO3MJAHME BceX CyOBeKTOB TpaBa’’’. EcTecTBEHHBIIT
MOPSIIOK  CBSI3aH C OOKeCTBEHHOW BOJEH W OO0XKECTBEHHBIM Pa3yMOM,
YTBEPXKIAIONIMM MPaBIjIa B3aUMOACHCTBHS OOIIECTBA M TOCYIAapCTBa.
311ech MOXKHO MTOJBEPTHYTH KPUTHKE TAHHOE BHICKA3bIBAHME, TaK KaK €CIH
MBI TIPAMEHSIEM MIPUPOIHBIA ITOAXON, TO MBI IIPHHIMAEM YeIOBEUECKOES
€CTECTBO TaKUM, Kakoe OHO ecTh. Ecim ke OO’KeCTBEHHBIH MOAXOM, TO
MpUpOIa YENOBEKa — 3TO CHPOSKTHPOBAHHAS MOZETH BBICIINX CHIL
CrnenoBarenbHO, MHIOWBUA HE MOXKET IUIAHHPOBAaTH CaMOCTOSATEIHHOE

225 Tam xe. — C.83.
226 Tam xe. — C.84.
27 Mapuren Mak. Yka3. pa6. — C.92.
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pa3BuTHE, TaK KaK Bce 3a Hero yxe perieHo. JKak MaputeH moJBOIUT
€CTECTBEHHOE MPaBO K TOMY, YTO OHO MOXKET CYIIIECTBOBATb JIUILIb TOJIBKO
TOTJIa, KOTJIa OHO COMPHYACTHO ¢ BeunbiM 3akoHoM?%,

Ecimm paccMaTpuBaTh €CTECTBEHHOE MPAaBO BHE TEOJIOTMYECKON
JOKTPUHBI U HE HAXOJUTh B3aUMOJIONIOIHAEMOCTh €€, TO OHO TepsieT BECh
CMBICII ¥ HE JIOJDKHO IPUMEHSTHCS B ISUCTBUTENLHOCTU. Ero mpocTo HeT.
B to xe Bpemsa Xak MapuTeH pa3fenser eCTeCTBEHHOE M ITO3UTUBHOE
mpaBo. B cBol ouepenb MOrpaHUYHBIM COCTOSIHUEM MEXKIY JaHHBIMH
HampaBJIeHUsIMA OBUIO TMPaBO HAPOJIOB, KOTOPOE OXBAThIBACT OOIINE
3aKOHbI IHWBUWIU3ALUU, TPAKIAHCKUX IIPAaB U WUHCTHUTYTOB. TTosuTHBHOE
nmpaBO — O9TO COBOKYINHOCTb IIHMCAaHHBIX HOPM, 3aKpCIUICHHBIX Ha
rOCyJIJapCTBEHHOM YpoBHE. VIMEHHO €CTECTBEHHOE IpPaBO CIOCOOHO
YTBEPXKAATh KOOMEPAaTHBHOE COCTOSHHE TpaBa HApOJOB U MO3HUTUBHOTO
mpaBa B €AMHOE IIENOE, KOTOPOE MMEET CBOIO (DHIOCO(CKO-IIPABOBYIO
rpajanuio. Hampumep, mpaBo Ha cymiecTBoBaHME (JIMUHas cBOOOzA
HUHIUBHUIA, HAJIH4YNEC HpaBCTBCHHOCTI/I), IIpaBO Ha YaCTHOC BJIaJICHHUE
MaTepUaNbHBIMU Onaramu  (TIOJI30BAHME IIPUPOJHBIMH  PECypCcaMH,
(¢hopMHpOBaHHE YACTHOW COOCTBEHHOCTH KaK OCHOBBI OJIarOmoryuus
o0IecTBa), TpaBO HAa OTCYTCTBUE HUINETHI W Toloja (co3jgaHue
ONaronpuATHBIX YCIOBHMA JUIi JKU3HHM), MpaBO rojoca (Haumdue
CIOCOOHOCTH ~ TpPUHATHSI  PEHICHWH B  TOCYNApCTBCHHBIX /WA
MYHUIUIATBHBIX —opraHax Brmactd. Ortcioma Qopmupyercs mpaBo
n30upath W ObITh M30paHHBIM). BakHyr0 OCOOCHHOCTh €CTECTBEHHBIX
npaB JKak MapuTeH 0003HayaeT B BUJIC SKOHOMUYECKOH COCTaBJISIIOIICH,
OTOOpaKEHHOH B BHJIC TIPaB MIPOM3BOJMTENECH U MpaB MOTpeOuTeNeH, 4To
MOPO’KAAeT HOBHIH KOMIUIEKC IIpaB — IIpaBO Ha TPyH, IIpaBO Ha
JIOCTOHHYIO 3apaboTHYIO TLIATY, TIPABO HA COMUATBHYIO TTOMOMIB2

Kanmmpater ropumnuecknx Hayk, goueHTel C.C. Illecroman,
C.H. OneitaukoB 1 A.}O. MaMbr4eB 0TMEYarOT, 4TO €CTECTBEHHOE TPABO
Xaka MaputeHa — 3TO CIIOCOOHOCTH CHHTE3UPOBAHMS KYIbTYPHBIX
aCIIeKTOB  OOIIECTBA, KOTOPOE [OIDKHO OINPEAENIAThCS — Pa3BUTHEM
KyJIBTYPHOTO IIPOIIECCa, CIIOCOOHOTO IMO3HATH OOKECTBEHHYIO MYIpPOCTD

BBICIINX CI/IJ1230. EcrectBennoe IIpaBO IIPOUCXOIUT U3 E€CTCCTBCHHOI'O

228 Tam xe.
229 Mapuren ’Kak. Vkas3. pa6. — C.100.
230 IIlecronan C.C. Oneitaukos C.H., Mambraes A.JO. dumocodus ecTecTBEHHOro
mpaBa JKaka MapureHa Kak TeopeTHuecKuii (yHIAMEHT TMpaB YelOBeKa.
[DnexrponHsbIit pecypel. Pesxxum JIOCTYTIA:
http://author.nbpublish.com/Ir/article_21073. html
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3aKOHA, HAMPABJICHHOTO Ha YHUBEPCAIBHBIA MOPSIOK BEIIeH, YTO B UTOTE
MOPOXKAAET TMPUHIMUI CIpaBemMBOCTH. CrpaBeIMBOCTh OICHHUBACTCS
MOCPENICTBOM caMopediieKchH (0CO3HaHUS ce0s), Te WHIMBHUL NOITy4YaeT
OoJbLIe CIIOCOOHOCTEH K MBIIUICHHUIO, ITEPEOLIEHKE OIBITA, COCTABICHUIO
aHanmormii M T.A. Camopeduiekcusi BakHa Ui oOIIecTBa, TaK Kak
MPOUCXOJMT TICPEOICHKA IICHHOCTEH W CO3JaHMe HOBBIX Haual Juis
TBOpuecTBa. TakiuM 00pa3oM, CIIPaBEUTUBOCTE TOJDKHA HOCUTD PAa3yMHBIN
XapakTep, MOCTPOCHHBI HAa Haydalax OCO3HAHHS ()YHKIMOHUPOBAHHUS
COLIMAJIBHBIX TP, OOIIECTBA 1 TOCYAapCTBa.

TpaxtaT «Hatypdunocodus» XKaka Mapurena npeacrapisieT co0oit
COBOKYIHOCTh ~ NPEACTaBICHUH O T[IOCTPOGHHMH TpUpoAbl M €€
B3aUMOJICUCTBUU C OOINECTBOM, e MeTau3uKa MPEACTaBIseT OO0
obmee BocmpuaTHE MHpa ' . OCO3HAHME MHpA €CThb KOHIIEIT,
YCTaHOBJICHHBIM  COLMANBHOW  TpPYyNIOH, KOTOpPOE MOXET OBITh
pean30BaHO B IEHCTBUTEIBHOCTH, HAIPHUMEP, YepPe3 IK3UCTCHIIUAIN3M.
OK3UCTEHIMATIN3M — 3TO (HIOCOPCKOe yUYEeHHE, KOTOpOoe H3ydaeT
YEeJI0OBEUECKOEe CYIECTBOBAHME MOCPEJCTBOM MOCTYIKOB 4desioBeka. YKak
MapI/ITeH BUACT B OK3UCTCHUHUAIU3ME JOCTHKCHUC W  Pa3BUTHE
MHTEIIEKTa, KOTOPOE MOKET OCO3HABATH TOHATHE CBOOOIBI M BOTHZZ,
[Ipu ocosHanmn CBOOOABI M BOJHM YEIOBEYECTBO MOXKET IOHMMATH
MeTapu3UIECKYIO CYITHOCTh MUpa, C €€ 00pa3aMi U HISSIMH, B TOM UHCIIC
W MHTETrpUPOBATH UICI0 ECTECTBEHHOTO MpaBa. [ ecTecTBeHHOrO mpasa
TpeOYIOTCS 3HAHUS U aHAJIM3 STHX 3HAHWW. be3 3HaHWiA U MpeaCcTaBICHUA
€CTECTBEHHOE IMPaBO OyIeT He BOCTPEOOBAHO W HE MOHATO CyObEKTaMH
mpaBa.

Teomorudeckast kourermus JKaka Maputena ObbDia omoOpeHa
W npuHsITa mocie npoeneHus || Batukanckoro cobopa (1962-1965 rr.),
YTO TIOATBEP)KAACT BEpHOCTh W NPHHATAE CaMOW WAEH aBTopa
B KaTOJINYECKOM MI/Ip6233. B nanpuelimem PuMcko-kaTonuueckast epKoBb
(mamee mepKOBB) HICI0 SCTECTBEHHOTO IIPaBa B CHHTE3€ C XPHCTHAHCKOU
STUKOH M MOPANBIO CTAJO 3aKpeIuIiTh B SHIUKINKax [lamer Pumckoro.
Ounukmka «Pacem in terris» («Mup Ha 3emiie») JaeT HampaBieHHe I
BEPYIOIINX KATOJHMKOB, COTJIACHO KOTOPOMY MHpP M TOPSOOK VIS BCEX

231 Mapuren Kaxk. W36pannoe: Bemmure u Humera MeTadusuku. — M.: Poccuiickas
nonuruyeckast sapKnoneus (POCCIIOH), 2004. — C.154-157.

232 Tam xe. — C.8-9.

233 Mapwuren Mak. Uenosek u rocynaperso. — C.8
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HApOJOB JIODKEH YCTAHOBHTHCA O€3 KOH(IMKTOB M BoiH?**. I'maBHOI
OCHOBOH SIBISIETCS TIPH3HAHKUE SCTECTBEHHOTO IpaBa KaK COCTABIIIOIICH
YaCTH IIEPKBU U OOIIECTBA, I'/I¢ IICPKOBD B CBSI3U C PA3BUTUEM TEXHOJIOTHI
U MpaB ueloBeka (OPMHUPYET CBOM B3rsin Ha (OPMBI BOILIOIICHHS
€CTECTBEHHOTO paBa. TakuMu (opMaMu SIBJISTFOTCS:

—paBO Ha CYIIECTBOBaHUE (I[CHHOCTh YEIOBEUCCKON IKU3HU
Oe3mepHa);

— MIPaBO HA HPABCTBEHHBIC IIECHHOCTHU (BBIPAXKacTCs B BHJIC IIpaBa Ha
HMSs1, CBOOOY MBICIH);

—MpaBO Ha KyJIbTYpHbIE IICHHOCTH (Ha4albHOE, CpeiHee
U IpopecCHOHANIBHOE oOpa3oBaHHE,  TOMy4YeHHE  OOBEKTUBHOU
uHpOpMAIMY B OOJIACTH TONYYCHHWs] 3HAHMNH U 3aHATHE TPYIOM B
00IIIECTBE B COOTBETCTBUM C HABBIKAMH M CITOCOOHOCTSIMH );

—mpaBo Ha mnoumTaHue bora (mpaBo Ha BBHIOOP U IOKJIOHEHHE
pelMruy, — KOTOpas  YAOBJCTBOPSET  BHYTPEHHIOIO  MOTPEOHOCTH
B HaxoxjieHUU bora);

— DKOHOMHYECKHUE MpaBa (IPaBo Ha PEAIU3AUI0 TPYIa, JOCTOHHYIO
oIUIaTy 3a CBOM Tpyxn);

— MpaBo Ha 00pa3 KU3HH (CO37aHHE CEMbH, TOYUTAHUE POJUTENCH);

—mpaBo Ha OOBeIMHEHWE (CO3/laHME Ha JOOPOBOJBHOW OCHOBE
MOOBIX OOBCAWHEHWH, CITy)KAIUX IS 3allUThl OOIMX HHTEPECOB
U peann3anyy MOCTABICHHBIX IIEJIeH);

— MpaBo Ha cBOOOY MepeBUKEHUS (MHAWBU BRIOUPAET caM MECTO
MPOXKUBAaHMS, TIJE MOXET CBOOOJHO MHIPHPOBaTh KaK BHYTpU
TOCyIapcTBa, TaK ¥ BHE €0 TPaHMIT);

— MOJIMTHYECKHE MpaBa (cBoOoa coOpaHwii, 30MpaTeTbHOE MPABO,
mpaBO Ha ydYacTHE B OTIPaBICHHM IIPaBOCYIHs, OOparieHue
B TOCYIapCTBEHHBIC/MyHUIINITANGHBIE ~ OpraHsl  BJAcTd,  cBoOoma
neuatn)?®, He crmemyer 3a6bIBaTh M O HAJIMYHH OTBETCTBEHHOCTH IS
WHIVBATA!

—HaIAYhEe ©  COOJIOJICHWE OTBETCTBEHHOCTH  (BBIPAKCHHOE
B 0053aHHOCTSX, KOTOPBIC Ha ceOst OepeT WHAWBHU);

— ACTWHA, CIPaBEIINBOCTh, JIOOOBH (OTBETCTBEHHOCTH IIEpel
CEMBbei, OTBETCTBEHHOCTS IEPE]l COIIAIbHOMN TPYIIION 1 O0IIECTBOM);

24 Jynukauka «Mup Ha 3emue». Karomuueckas HH(POPMALMOHHAS —CIYXO6a.

[@nexrponHstit pecype]: http://agnuz.info/app/webroot/library/222/10/
25 Jppukanka «Mup Ha 3emue» /Karonmueckas uHGbOpMAIMOHHAS CIyK0a.
[Dnexrponusiii pecypce]: http://agnuz.info/app/webroot/library/222/10/.
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— HAJTMYME HPABCTBEHHOTO MOpSIKa (ITHYCCKUX, HPABCTBEHHBIX,
KYJIbTYPHO-PEIMTUO3HBIX  I[EHHOCTEH, KOTOPBIC HAINPABISIIOT — BOIIO
WHIUBHJA, TPENOCTABIS €My BHYTPEHHUE W BHEIIHHE IPOSIBICHHC
ayxa);

—nmouck obmiero Omara (Ipd KOTOPOM MOTYT y4acTBOBaTh BCE
CYOBEKTBI OOIIECTBA M BCE IJIEMEHTHI TOCYIAPCTBA);

— CONCHCTBUE TOCYNApCTBEHHBIX OPraHOB B  IIPOCBEIICHUU
Y TPaBOBOH 3aIUTe npaB u o0s13aHHOCTEH TpaXK/IaH;
AUCHUIUIMHAPOBAHHOCTL W rapMOHU3AlUA OGHIGCTBCHHI)IX OTHOMGHHﬁ;
COJICHCTBHE COLMAIBHOMY IIPOrPEcCy, HAIpaBICHHOMY Ha OOJerdeHue
XKU3HH oOmiectBa (TFOCYAapcTBO JIOMDKHO CIYXUTh BCeM, HO He
OTACJIBHBIM JINYHOCTSIM HUJIN rpynne);

— (hopMupOBaHKE M Pa3BUTHE MHCTUTYTA TPAKIAHCKOTO OOIIECTBA
(oTmenmsHBIM  (paKTOpPOM  pa3BUTUS MHCTUTYT llamcrBa mopwriaer
HECTaOMIBHOCTH B TOCYAPCTBE, TOCTOSHHYIO CMEHY MTOJIMTHYCCKUX JJIUT,
OOHOBJICHHE COCTaBa TOCYIaPCTBEHHBIX OPraHOB BJIACTH).

Takum 00pa3oM, eCTeCTBEHHBIC IIpaBa MPHU3HAIOTCS M TOHOJIHSIIOTCS
B COOTBETCTBUH C TCYCHHEM BPCMCHH U PA3ZBUTHUCM O6I.[ICCTB3. HepKOB])
MPU3HAET YEJOBEUCCKYIO JIMYHOCTh. B snmukinke «Evangelium Vitae»
[Mana Pumckuit Moan ITaBen |l yrBepamn, 4To HeCpaBHEHHOMH IIEHHOCTHIO
BoxxecTBeHHON BOJM cTajia dYelloBedYecKas >KHW3Hb, KOTOpas oOnajgaer
CBOCH  YHUKAJIBHOW  JIMYHOCTBIO, CIOCOOHOM  CYIIECTBOBaTh H
peanu3oBBIBATECA B OTOM Mupe 220 . Kaknas JHMYHOCT HajeleHa
CO3HAHHEM H CAMOCO3HAHHEM, KOTOpPBIE CIY)KaT METOJaMH, IAIOIMMHU
paccyXaeHue, OIpeleieHUus JIEHCTBUTEIBHOCTH. TakuM  00pasoM,
JIMYHOCTH JOJDKHA HAXOIUTHCS B YETIOBEYECKOM OOIIECTBE U TaM OOHTATb.
Camo o0OmIecTBO 00JaNaeT CTPYKTYpOW TpPH3HAHHUS CIUHBIX IpaB H
0053aHHOCTEH, TOPOXKICHHBIX MPHPOAOH W BBICIIMMHU cuiamMu. Ho
UMEIOTCSL  yTPO3bl Ui (PYHKIMOHHMPOBAaHWS Kak oOOIIECTBA, TaK W
OT/IENFHOM U3HH. 3/1eCh IEPKOBb pa3AeisieT YIPo3bl Ha JIBE YACTH:

— cTapsie (roJ0/, HUIIIETa, BOWHBI);

— HOBBIC (aOOPTHI, SBTaHA3MS, TEHOIHI, CAMOYOUHCTBO, HAHECEHHE
YBEUHI YeIIOBEUECKOMY OPTaHHU3MY).

LepxoBb oOpamaer BHUMaHHE Ha TO, YTO HOBBIE YTPO3BI MOTYT
HCXOIWTh WM W3 CaMHUX HHIWBHIYAIBHBIX IIPaB, HECS pPa3pylIeHHE MM
camuM. Hammpumep, 9To U3 ceOsl MpeacTaBsiOT WHANBHIYaIbHBIE TIpaBa?

26 Encyclical «Evangelium  Vitae». Vatican. [Dnextponnsii pecypcl:
http://www.vatican.va/content/john-paul-ii/en/encyclicals/documents/hf_jp-
ii_enc_25031995 evangelium-vitae.html.
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Uro onu B cebe Hecyr? Ecmu MHAMBHAYyaJBbHBIE IpaBa — 3TO YETKUH
YCTaHOBJIEHHBIH TIPaBOBOM MEXaHW3M, 3aKPEIUICHHBIH B KOHCTHTYIIHH
C IPaBOIPUMEHUTENBHON (QyHKIMEH, TO — 3TO MONOKUTENbHAS TPAKTOBKA
JUIsl LepKBH. Ecii jke KOHCTUTYLHS JEKIApUPYET CIMIIKOM IIMPOKHA
JMana3oH OOBEKTHBHOI'O IpaBa, TO 3TO OTPHUIIATENbHAas TPAKTOBKa, TakK
KaK dYelIOBEK HAuyWMHAET >KUThL Ig cebsA, a He Ui obmiectsa. Tak,
sHnmknnka «Evangelium Vitae» moaBepraer KpHTHKE COBPEMEHHBIC
MeIMIMHCKUE MpodeccHy, TaKk KaK OHHM HAlpaBJIeHbl He Ha 3a00Ty O
4jeHax oOIlecTBa, aHa IIOMy4eHHEe BpayaMd JIMYHOCTHBIX OJiar.
UYenoseueckast ®U3Hb TEPSIET LIEHHOCTb. Pa3BuTHEe abopTOB M HBTaHA3MH,
KOTOpBIE pa3pelleHbl Ha 3aKOHOJATEJIbHOM YPOBHE, YHHYTOXKAIOT
yenoBeka. Hampumep, B 3akone «O 3apaBooxpaHeHum» PecryOmuxu
Benapych JKEHIIMHE Ha OCHOBAaHMM CT.27 IPENOCTaBIIETCS IIPaBO
CaMOCTOSITENIHHO pelaTh BOMpoc o MaTepuHctBe®’. C 3TOr0 MOMEHTa
cremayer OOBEKTHBHO BBIBECTH CIIGAYIONIME COCTapisomme. 1) aGopt
TIPUMCHACTCA 1o MCEIUILIMHCKHUM ITOKa3aHHusIM (CaM TNEPECUYCHb
YCTAHABIMBACTCS TPOMIIBHBIM TOCYIapPCTBCHHBIM OPraHOM); 2) ecin
OepeMeHHasl JIeBYIIKa HECOBEPIICHHOJIETHSISI, TO HEOOXOAMMO corjacue
€¢ 3aKOHHBIX IIPEACTABHTENICH; 3) €ClIM OHAa HemeecmocobHa, To
HEOOXOMMMO corjlacue ee OreKkyHa; 4) 00sA3aTeNbHO JTO/DKHA COCTOSTHCS
BpaueOHas Komuccusi (yTBEep)KAarolias NpepbiBaHue OepeMEeHHOCTH); S)
CPOK JUISl TIPOBEICHHS MPOLEAypsl adopTa HE NOJDKEH HpeBHIaTh 12
Hesenb (eCNI eCTh CONMANIBHBIC MOKA3aHUs, a TAaKKe MMEeTCsl COTTIacHe
KCHIIMHBI, TO JOMYCKAaeTCsl MpephIBaHNEe OCPEeMEHHOCTH Ha CpOKE HE
Ooiee 22 Hemenb). TakuMm o0pa3oMm, Tpoledaypa MpoBEACHUS abopTa
AMEET CBOM TOUYHBIA periaMeHT. l[lo3uiusi IIepKBH HampaBieHa Ha
JNOCTI)KGHHE MHpa U TrapMOHMH B OOIIECTBE, HO C IIPU3HAHUEM
WHINBHIYaJBHBIX TIPaB, IMEIOTCS OIpeielieHHbIe 0COOCHHOCTH, KOTOPBIE
cTany 00s3aTeNFHBIMU CO CTOPOHBI 3aKOHOATENBCTRA.

Crenyronme SHINKINKA TAaKXKe YCTAHOBIIIN HOBBIH B3IJISI Ha MUD.
Tak, sHmumkmmka «Spe Salvi» BblgBHraeT KpUTHKY INPOTHB aTeru3Ma
W TeW3Ma, Ha3plBasi WX  AHTHOOKECTBEHHBIMH  KOHIICTIIHSIMH,
oTBepraromyx ucTHHHOro bora?®, ChpaBemmBocTh MMeeTCs TONBKO C

237 3akon Pecny6uku Beaapych «O 31paBooxpanenum» ot 18 urons 1993 roga
No2435-XI1 [DnexrponHblii pecypc]. — Pexxum moctyma:
https://pravo.by/document/?guid=3871&p0=v19302435
238 Jpnuksuka Spe Salvi / CeameHHslit npecTonl. [DMeKTPOHHBIH pecypc]. — Pexum
JIOCTYTIa: http://www.vatican.va/content/benedict-
xvifru/encyclicals/documents/hf_ben-xvi_enc_20071130_spe-salvi.html.
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penurueil, HO Kak OBITh CIpaBaMU aTEUCTOB M TeUCTOB? OHU WMH
o0naaroT. ATEUCTHI He BepsT B bora v B BBICIINE CHIIBI, & TEHCTHI — 3TO
TaKkdue e BEpyIIHe, HO BepiAT B OECKOHEYHOE JMYHOCTHOE HAYaIo
YenoBeka (O0KECTBEHHOH JIMYHOCTH), COTBOPHUBILIETO MHUp Yepe3 CBOIO
Bomi0”%. 1]epKoBb BBIJE/AET HCTHHHOE U HE HCTUHHOE 3HAHUE, KOTOPHIMU
JOJKEH PYKOBOJACTBOBAaThCS Bepyronmil. COOTBETCTBEHHO HCTUHHOE
3HAHWE — OJTO 3HAaHHE, YCTAHOBICHHOE bBOroM, KOTOPBI TBOPHT
CIIPaBEIMBOCTh, YTO B HTOIE JaeT MPUMECHEHUE ©CTECTBCHHBIX MpaB. A
HE€ HCTUHHOC 3HAHUC — O3TO 3HAHUEC HE OT Bora, 1 €CTCCTBCHHBIC ITpaBa U
Ha4dajla HE MOryr HMCETb CBOC NPUMEHCHUC, TaK KaK OTCYTCTBYCT
OOXKeCTBEHHAsl CIpaBeIMBOCTh. JHnukMka «Laudato Si’» «O 3abore,
00 o0meM JoMe» YyCTaHaBIMBAaeT HEOOXOMUMBIH TMOPSAOK 3a00ThI
BEPYIOIIMX 00 SKOJIOTUHM M €€ OXpaHe, MPH3HABasi CCTECTBCHHYIO CpPEIy
nns genosexa®. B Hell MpuW3HAeTCs eCTECTBEHHOE MPABO HA OXPaHY
OKPYI)KAIOIIEH CpPebl, B TOM YHCJIEC CBOCTO COOCTBEHHOIO y4acTKa, YTO
sBJIsieTcsl 00IMM O1aroM. B To ke BpeMsl JaHHasl SHIMKIIMKA TTO/IBEpraet
KPUTUKE TEXHOJIOTHIO, IIPOrPECC, BIACTH. Y TBEPKIAETCS, YTO TEXHOIOTUS
— OTO BO3MOXHOCTb MNPUMCEHEHUSA, OHAa HE MOXKET 6I)ITI) AyXOBHa HWJIN
KynbTypHa. OHa €CThb METOJ BO3ACHCTBHS ISl MOMYYEHHS Pe3yiIbTaTa.
[lonOXUTENPHEIM ~ MOMEHTOM  TEXHOJOTMM  MOXET  CTaThb  €e
WHTETPAIIOHHAs] COCTABISIOMIAS B YEJIOBEYECKYIO Cpedy, UTOOBI
YOPOCTUTH YCIIOBUSI Tpy[a, NaTh HOBble Bo3MoxkHOCTH JIOB3, cHM3NTH
KOJIMYECTBO BHIOPOCOB U T.JI.

2. MycyabMaHCKasi KOHLENIHUsI MPaB 4YeJOBeKa BO3HUKIA CIIIe
B VIl Beke H.3., korma CesmenHoe nucanue (KopaH) crano peryastopom
HE TONbKO MPABOBBIX OTHOLICHWH (BMecTe C HHM BbIpabOTAIUCH
MCTOYHHKMA  MYCYJIBMaHCKOro mpaBa), HO U  (OpMHpOBaHHUS
COOTBETCTBYIOIIMX  OOMICCTBEHHBIX HOPM W TPaBIJI  ITOBEICHHUS.
Ucrounnkamn MycymnbMmaHckoro tpaBa sBisorcsi: Kopan, CyHraa
(meiicTBUS W TOCTYmKH mpopoka Myxammena), Mmkma (MHEHUE
ABTOPHUTETHBIX TeoNoroB-paBoseno), ®dera (momonnHenne WIHKMEL,
BBIP2)KCHHOE B BHJEC MHEHHsSI MYCYJIbMaHCKHX mpaBoBenoB), Kusc wim
Kuiiac (pemieHus: mpaBoBBIX JIEN 1O aHAJOTHHU), Ypd (MpaBoBbIe 0OBIYaN
apaboB), amar (mpaBoBble OOBIYAM JPYTHX HAPOIOB, KOTOpBIC

239 Apepunues C.C. ®unocodckuil SHIMKIONEMYIECKHE crnoBaps. — M.: CoBeTckas
suimkoneaus, 1989. — C. 644.
20 Jguksuka Laudato Si’. CesamenHslit mpecTodl. [DNeKTPOHHEIH pecypc]. —
Pexxum nmocryma: http://www.vatican.va/content/francesco/ru/../papa-
francesco_20150524_enciclica-laudato-si.html
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BUJIOM3MEHUIIACH TIO[ BIMsAHMeM Imapuata)?*l. B wmrore dopmupyercs

caMo MycyiapMaHckoe rpaBo «lllapuaTt» (HacTtaBiieHHE HA MPSIMOU ITYTH).
Vcrounukn mpaBa CTand OCHOBOM TIOCyZlapcTBa TOJX Ha3BaHUEM
Apabckuit Xamadar (VII-XII BB.). Takum oOpa3om, UCTOUHHKH TpaBa
cTany (yHJIaMEHTAILHBIMHU B J€JIE OTIIPABJICHUS IIPABOCYIUS, CEMEHHOrO
npaBa, HacJeJCTBEHHOTO IpaBa, YroJIOBHOI'O IpaBa M HWHBIX OTpaciiei
mpaBa. B Hacrosiiee BpeMsi HCaM SBISETCS OJHUM U3 3HAYUMBIX
PETMIHO3HBIX TEUCHUH B MHpPE, KOTOPBIA BBIPAOOTAN CBOIO KOHIICIIIIHIO
mpaB uyenoBeka. Ha MWcmamckom Cosere Eppomer B 1981 romy
YCTaHOBJIEHO, YTO IpaBa 4YellOBeKa NapyloTcs BceBBIIHMM, ¥ HH OIHO
TroCyaapCTBO HJIM TpyIla JIUMI HE MOXCT JIMIIWUTL 4Y€JIOBCKa OCHOBHBIX
npas®?, TIpu >ToM naHHas NeKiapalus TpearaeT BBECTH HCIAMCKHiA
MOpSIOK  Juist  OOIIecTBa, TMNpPH KOTOPOM  YCTaHABIHMBAIOTCS U
MPOBO3IJIAIIAOTCS OCHOBHBIE ©CTECTBEHHBIC IpaBa (€CTECTBEHHO-
MIPaBOBBIC ITPUHIIUIIEI), TAKHE KaK:

— JIMKBUAausl HEPAaBEHCTBA U AJUCKPUMHHAIIUN (HO CONUAJIbHOMY
CTaTyCy, KaluTaly, pace, s3bIKy, IIBETY KOXKH, IIPOHUCXOXKICHHIO);

— MIPUHLUIT CBOOOBI (KaXKIBIA YETOBEK POXKIAETCS CBOOOIHBIM);

— 3armper padcTBa;

— IIPaBOBOW MEXaHU3M 3aIUTHI CEMBH (B TOM UHCIIE €€ COIMAIIbHAS
TTOJIIICPIKKA);

— BEpXOBEHCTBO 3aKOHA (BCE MH/IMBH/IbI PABHBI);

— BJIACTh, HAXOJSIIIASICS B PyKaxX JIIOAEH, — 3TO MX CBSIIICHHBIN JIOJIT;

— MPUPOJIHBIE pecypchl — 3TO boxecTBeHHas Omaromath (TpaBo
MOJIb30BAHMSI  YCTAHABIMBAETCS B COOTBETCTBHM C  IPHHITHIIAMU
HCTOYHUKOB MYCYJIBMAHCKOTO IIPaBa);

— OOIIIECTBEHHOE OJIar0COCTOSHUE (UeTKOE pacipeielieHne (yHKITHA
B 00IIIECTBE);

— MpaBoBas 3aluTa (MCIAMCKOe OOIIECTBO TapaHTHPYET 3allUuTy
OCHOBHBIX ITpaB).

B 1o xe Bpems B Ucmamckod [ekiapaliyd IpaB YelOBEKa
MIPUMEHSIOTCS U CIICAYIONINE HOPMBI €CTECTBEHHOTO TIpaBa.

#1Ca¢ponosa E.B., Ynoupsiepa C.A. Mcropus rocyaapcrsa u IpaBa 3apy0esKHBIX
crpad. — M.: PUOP: UHOPA-M, 2017. — C.221-223.
242 Beeofmas MeJaamMeKasi JeKJaapanusi NpaB YesioBeka. [IpUHATa M0 WHUIMATHBE
Ucnamckoro cosera EBpombsl u 3aumrana 19 cenrsiops 1981 roma B IMapmxe,
Opaniysckass  Pecriyonuka — [Onextponsbiit  pecypc]. — Pexwum  mocryma:
http://www.idmedina.ru/books/history_culture/minaret/16/declaracia-01.htm?
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— IIpaBO Ha JKM3Hb (TTPU3HAHUE YEJIOBEUECKOH )KU3HU KaK OeCLIeHHOH
nenHoctd. C  Ipyrodl CTOPOHBI, paHEHWE WIA JIMIICHUAS KU3HH
JIOIYCKaeTCsl TOJNIBKO MO YCTAHOBJICHHOMY U NPHHATOMY 3aKOHY. 3amper
MBITOK W WHBIX (DOPM, HAMpPABJICHHBIX HA TPUYMHCHUEC MYYCHHI
WHIMBHUILY);

— IIPaBO Ha CBOOOY (BBIpaXaeTcs B BUAE KyJIBTYPHOH, (PU3UUECKOH,
MONUTUYECKON (OpMBI, peann3yeMoil HHAMBHAOM. OcyluecTBisercs
MpaBOBas 3alllKTa [PaB UHIUBU/IA);

—paBO HA PABCHCTBO M 3ampeT MUCKPUMUHALIMM H e¢ (PopM
(paroHasIbHast M JIOCTOMHAS OIuIaTa 3a TPy, JMKBHIALMS HEPaBEHCTBA);

—IpaBO Ha TpaBocynue (OTKPHITBIE M CBOOOMHBIA JIOCTYI
K CylIeOHOM CHCTeMe KaK Ha HAalllOHAJIILHOM, TaK M Ha MEXIyHapOIHOM
ypoBHsiX. CyHONpOW3BOACTBO  JODKHO TPOUCXOIUTH HAa  OCHOBE
0o0beKTUBU3MA U OecrprcTpacTHOCTH. [Ipu3Haercs mpaBo Ha TPOTECT
MIPOTUB HECHPABEUTUBOTO OTHOLICHIS);

—1mpaBo Ha yOexwumie (MpemocTaBieHHE OE30MacHOro Mecta Jis
yrHeraembix. Meuere Anp Macmxua Ans  Xapam  npuzHaeTcs
0€30IaCHBIM MECTOM JUTS JIAII, HCIIOBEAYIONIHMX HCIIaM);

—MpaBa MEHBIIMHCTB (cBoOOma BbIOOpa 3aKOHOB (MCIAMCKHX
U TIO3UTHBHBIX) HE MYyCyJbMaHAMH TIPH BEICHHH IPABOBBIX OTHOIICHHI
C MyCyJIbMaHaMH);

—MpaBO Ha CBOOOAY penuruu (CBOOOMHBIA M OTKPBITBIA BBIOOD
PETUTHO3HBIX TCUCHUH U KyJIHTOB);

— paBo Ha OObeMHEHHE (CO3JaHUE acCOIMAIMK, COIO30B U WHBIX
(hopM, HaITpaBJICHHBIX Ha OCTHXEHUE 00IIecTBeHHOro O1ara);

— DKOHOMHYECKUE TpaBa (HAHHBIA BUI MO HCIAMCKOMY BHICHHIO
BKIIIOYaeT B ce0f Kak MpaBO Ha TPyJd C MHOTOOOPa3HBIMH €ro
MpOSBICHUSMH, TaK W CONWAIBHYIO MOINEP)KKY OCOHBIX CJIOEB
HACEJICHU);

—MpaBO Ha CEMbIO (CEeMbS TPU3HACTCS ECTCCTBEHHOW (HOpMOi
MPOIOIDKEHHSI POfa, T/Ie TJlaBa CeMbH 00S3aH COIEep)KaTbh CBOIO CEMBIO.
[IpusHaeTcs cBoOoma 3akKiIroueHHs Opaka, IMPH 3TOM HE JOJDKHO OBITh
MPUMEHEHNE CIIOCO00B MPUHYKICHHS BCTYILUICHUS B OpaK);

—mpaBo Ha oOpa3oBaHue (peaym3amys CBOHX CIIOCOOHOCTEH
B yUEOHBIX 3aBEIICHUSAX, C BBIOOpPOM TpodeccCHd W  JAbHEHIIIM
TPYIOyCTPOHCTBOM);

—IPaBO Ha YACTHYIO JKU3Hb (KOMILICKC IICHHOCTEH, BBHIPa’KEHHBIX
B BHJEC 3allUTHl TIEPENUCKH, IAaHHBIX 00 WHIWBHIC, 3alIUTE YECTH
M TOCTOMHCTBA U T.]1.);

99



—IpaBo Ha CBOOOAY II€peIBHKEHHS (OTCYTCTBYeT IIpUBS3KAa K
OIIHOM TePPUTOPUH TIPOKUBAHUA).

®dopmMupoBaHHue 00IIEro CBOja 3aKOHOB €CTECTBEHHOT'O IIPpaBa U ero
MPUHITUIIOB YCTAHOBIWIO (DYHIaMEHTAJIBHYIO POJIb B PA3BUTHH MCIAMCKUX
TEUCHHUH U MpaB, YTO B UTOTE OTOOPAXKAETCSA B KOHIICTIIIMAX M BHICHUSIX.
Poccuiickuii  y4eHbId, JOKTOp TIONMTHYECKMX HayK, mpodeccop
H.B. ’KganoB 0003HauMii HMCIaMCKYH) KOHIEMIUIO MHUPOIOPSIKA,
KOTOpast MpeACTaBIIsieT co00i cucTeMy B3IJISIOB, IIE BIaCTh UCXOIHUT OT
Asiaxa, HOCHTENs BJAaCTH JUIi BCEX CYBEPEHHBIX T'OCYHapcTB, a
00beHenne oOLIECTBA TIPOMCXOIUT Yepes eauHyIo Bepy>-+. CylecTByeT
pasiernieHne MHpa Ha COCTaBHBIE YacTH, B YACTHOCTH MEXKIYHApOIHOIO
TIPaBOBOTO PEry/IMPOBaHHs Ha: >4

— Hap anp-Mcnam (Mup Hcnama) — cTpassl ¢ HCTaMCKUM (pakTOpoM
SBJISFOTCA PONMHON st Jroboro Bepyromiero. Ecmu «Mupy Hcnamay
YTPOXKAET OMACHOCTb, TO TPEOYETCs €€ OCBOOOKACHHE;

— Hap amp-Xap6 (Mup BoiiHBI) — CTpaHbI, UMEIOIIHE PA3TUIHYIO
MIPUPOIY U COCTAaBILIONINE U3 ITOABHJIOB, TAKUX KaK OOBSBHBIIMX BOHHY
ucaaMy, OTKa3aBIIMecs OT CBOSH Bepbl, HE OTIIPABISIOIINE MTPABOCYINE
COTJIACHO HOpMaM IIapuara u T.1.;

— Hap anb-Ara (Mup JloroBopa) — CTpaHbl, HE UMEIOIIFE KOHTPOJIS
CO CTOpOHBI MYCYJbMaH, HO B3aHMOJICHCTBHE CTPOHWTCS HA OCHOBE
JIOTOBOPHBIX OTHOIIEHHUH.

COO0TBETCTBEHHO NPHMEHEHHE METOJOB 3aBUCHT OT JJIUT, KOTOPHIE
YCTaHABIMBAIOT CBOM HMHTEPECHl M 30HBI BIMSHMS HAa TOT WIM HHOU
perron. CaMa mciIaMcKasi KOHIICTIIHS TpaBa CTPOUTCS HA PEIIMTHU Kak
¢yHmamenTe obIiecTBa M TOCYIapcTBa; HA CHCTEME HOPM IIapuara Kak
MEXaHU3ME MPAaBOBOTO pETYIMPOBAaHMS; HAa COOTHOIICHUH MOpald H
penuruy Kak oMM CBs3yIOmIMM 3BeHOM. [IpaBa demoBeka B Hciame
CUMTAIOTCA 00SA3aTENBHBIME, KOTOpBIE IOMKHBI coOmonathes®, Ho B
toke Bpems H.B. JKmanoB mpmBogWT [0BOA, YTO JKCHIIWMHA,
nzHacunoBanHas B [lakucrane, MomKHA IPeIbIBUTH IBYX CBUACTENEH Ha
cyZeOHOM Iporiecce, HHaue oHa OyneT oOOBHHEHA B HpCJIIO6OZ[e$IHI/II/IZ4G.

CaM moaXom Ha TIOCTpOECHHE OOIecTBa W MpUHATHE Oojee
TOepanbHBIX WM KOHCEPBATHBHBIX B3IVIIOB HAa IpaBa M CBOOOMBI

23 9Knanos H.B. Vcnamckast KOHLENIMS MHPOHOpPAAKA. — M.: Mex/. OTHOIIEHHMS,
1991. - C. 10.
244 Tam xe. — C.18-19.
25 9Knanos H.B. Yka3. pa6. — C.104-105.
246 Tam xe. — C.109.
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pasHutca. B To xe Bpemsa CaynmoBckast ApaBusi pealn3yeT Ha CBOEH
TEPPUTOPUM  CMEPTHYK) Ka3Hb, KOTopas Hapymaer BceoOiyro
JIeKIapaIio Mpas 4ejloBeka (CT. 3 — MpaBo Ha ku3HB) 24/, mpoTokon 6
k EBponeiickoif aexnapanuu mpaB 4enoBeka (cT. 1 — oTMeHa cMepTHOH
ka3un)>*®. B To ke BpeMs JaHHbIA MPOTOKON PacCIPOCTPAHSAETCS TONBKO
Ha Te CTpaHbl, KOTOpbIE €ro HMpPHHIM (CT. 5 — TeppuTOopUaibHas chepa
neiictus). Kanmupat ropumuueckux Hayk, joueHT O.B. Topsu
apryMeHTHpYeT, YTO MCIAMCKUN MHp B CHJIy CBOMX LIEHHOCTEH MOXET
OTBEpraTb  EBPONCHUCKHE  I[EHHOCTH, KOTOpPBIE  TOJIKPEIUISIOTCS
MEXIyHApOIHBIMH  jJoroBopamu. Hampumep, ucmaMm — oTBepraer
OJHOMOJbIE Opaku W peNnpoAyKTHBHbIE IpaBa (MpaBO Ha JOCTYM
K MHQOpMaIMK Ui 000MX TIONOB C HENBI0 PETYISAINHA POXIAEMOCTH);
HUCTOYHMKOM BIJIACTH M 3aKOHa B EBpome CiIyXuT Hamus Kak
roCyIapCTBEHHO-00pa3ylomasl Macca, a B BHACHHH MYCYJIbMaHCKUX
TEONOrOB-IOPUCTOB — TOJBKO Bojist Amtaxa®®®,

CaMm cyBepeHUTET TOCyIapcTBa pasfieieH OOIMHONW MyCyJIbMaH
U IapHaToM, TPH HTOM JOKTOp IOPHIMYECKHX HayK, Ipodeccop
JI.P. CrokusiiiHEH [ONOJHSIET, YTO CYBEPEHUTET KaK IpeJHa3HaueHHE
roCy/IapcTBa OTOOpAKAeTCA B CTyKEHHH Imapuaty>C. [Ipupona mapuara
BKJIIOYaeT B ce0s HE TOJBKO ACHCTBYIOIINE FOPHIMYECKHE HOPMBI, HO
U IIpaBOCO3HAHMUE, KOTOPOE B OCHOBHOM OPHUEHTUPOBAHO HA pa3BUTHE
MOpaJIbHO-HPABCTBEHHBIX Hayaj, OTCIOJa HPaBCTBEHHOE IIOBEJECHUE
1 oOpalleHne ¢ IpyriuMH IPyIIiaMHi MyCyJIbMaH.

BosBpaniasick kK TOBUTHBHOMY YPOBHIO, 0TMeTHM, 4T0 B 1990 romy
BT. Kaup (Apabckast Pecriyonmka Erumer) Obuia npunsta Kawmpckas
JeKJIapalysi o [paBax 4eloBeKa B UcCjaMe, KOTopasi CHOBAa IOATBEP)KIAET

%7 BeeoOmiasi JekJapanusi Npas deidopeka. Ilpumsra 10 mexabps 1948 roma
[Onexrponnsiii pecypc]. — Pexum mocryma: http://cbd.minjust.gov.kg/act/view/ru-
ru/17534
248 Epponeiickasi KOHBEHIUs 110 MpaBaM 4ejoBeKa. [Ipunsra 4 Hos6psa 1950 roma.
[Iporokon Ne 6 Kk JaHHOW KOHBEHLMH OTHOCHUTENHFHO OTMEHBI CMEPTHOH Ka3HU.
[punsar 28 ampens 1983 roma [OnextpoHHBI pecypc]. — Pexwmm mocryma:
https://www.echr.coe.int/Documents/Convention_RUS. pdf
XTopsin D.B. Mcnamckas KOHIEHIMA TIpaB 4eJIOBEKa M IPOrPECCHBHOE pa3BUTHE
MEXIyHapOIHOro mpaBa. [DnekTpoHHbld pecypc]. — Pexum mocryma: https:/e-
notabene.ru/wl/article_16216.html
20Croknsiinen JI.P. Vcnam u npasa yeloBeka B JUajIore KylbTyp U peluruit. — M.:
Canpa, 2014. — C.135.
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eCTeCTBEHHbIE TpaBa M CBOOOJbI HYeTOBeKa uepes MpusMy Hciama !,
C apyroii cTopoHsl, CT. 2 TaHHOU JlekIapaluy yKa3bIBaeT, YTO «KaKIbIi
o0JiaJjaeT MpaBOM Ha >KU3Hb, U OTHATH CaMmy >KU3Hb HEJb35l, & TOJIBKO IO
MPEANUCAHUIO IIIapHaTa».

Ha yposne Ilapnamentckoii Accambien Cosera EBpombl Obun
YCTAHOBJIEHBI KOHTAKTHI M KOOMEpalusl B IJIaHE JUajora UBUIIU3AINH,
BBIPAKCHHBIX B BHJC PCKOMCHIAIMHA, HAIpPaBICHHBIX Ha W30KaHHE
HEMpaBWIBHOCTH TPAaKTOBOK MYCYJIBMAHCKUX TEUEHUH, 4YTO BelmeT
K HETAaTMBHOMY 00pa3y MycCyJbMaHUHA, TOITOMY IIpeJiaraeTcs BHEAPUTD
CHCTeMy MPOCBEIIEHHS, COCTOSITYIO U3 CAEAYIOMMX KOMIOHEHTOBX:

— oOpa3oBaTenbHBI (BHenpeHHe mpoekTa «Mcmam B yueOHHMKaxX»,
u3y4yeHne apabCKoro s3bIKa; BBEICHNE Kypca CPAaBHUTEIBHON TEOJIOTHH);

— KYJIbTYPHBIH (TIPOBEJICHIE OTKPBITBIX MEPOIIPUATUI — CEMUHAPOB,
KOH(epeHIIHii, BHICTABOK ¥ T.J1.);

— aJ]MUHUCTPATHBHBIN (IOAAEp)KaHNE HA TOCYAAPCTBEHHOM YpPOBHE
JeSITEIBHOCTH ~ aCCOIMAllMd M MECTHBIX  COOOINECTB  MYCYJbMaH,
YCTAQHOBIICHHUE C HUMH TECHOTO KOHTAKTA H COTPYJAHUYICCTBA).

3. Konuenuus npas 4ejioBeKa B pa3pe3e PeJTUrHO3HbIX KyJIbTOB
U cekT. JlaHHOe HampaBJIeHHME HWMEET IOoJ CO0OH IPOTUBOPEYHUBOEC
U CIIOPHOE SIBJICHHE, BBIPAKCHHOE PEATBHOCTBIO, TNE KaXKIObId HMeeT
mpaBo Ha cBoOOay pemuruu. B 1981 romy Ha MeXIyHapOIHOM ypOBHE
npuHIMaeTca Jlexmaparysi 0 JUKBHAAIMHE BCEX (OPM HETEPIIMOCTH
U TUCKPUMHHAIIMM Ha OCHOBE PEIUTHM WM yOexxaeHuil, rme B crT. 1
MIPU3HAETCS ECTECTBEHHOE MIPaBO HAa CBOOOY PEJITHH, COBECTH M MBICIIH,
¢ (hopMyIHPOBKON — «OTCYTCTBHE AMCKPAMHUHAIINN WA IPHHYKICHNS Ha
BBIOOp penurum» 2%, COOTBETCTBEHHO MPAaBO HA PEJMIHIO MO3BOISAET
YCTaHOBUTh CBOM B3I[JISII B OTOM pPEIMIMH B KAHOHWYHOM KIIOYE
(xoHCEpBaTHU3M), HA OCHOBAaHWH HCTOYHHKOB M MHCTPYMEHTOB, KOTOpHIE
CIIOKWIMCh ~HCTOPHYECKH, JMOO B HOBOM KIo4Ye (IMOepams3m).
JIluGepanm3M Ha OCHOBE KPHTHKH IIPOILIOTO OIBITA BCErIa IIperyIaraj

251 Kaupckasi ieKJIapanus o NpaBax YeJoBeka B ucaame. Ipunsrta 5 aprycra 1990
roga Jlokyment A/45/421 TA OOH. [Onexrponssiii pecypc]. — Pexxum mocryma:
http://www.idmedina.ru/books/history_culture/minaret/16/declaracia-02.htm?
220 prsaje HCIAMCKON HUBUIM3ALUH B eBPOIEHCKYI0 KyIbTypy. Ilperus B TA
OOH 19 cenrs6ps 1991 roma. Pexomennmamms Nell62. [DnektpoHHBIH pecype]. —
Pexxum nocryma: http://docs.cntd.ru/document/902018872
23 Jleksiapauusi 0 JMKBUAALMHA BeeX (POPM HETEPNMMOCTH U AMCKPUMHHAIMH HA
ocHOBe pesuruu win yoexmenmii. [Ipunsita pesomormein 36/55 TenepaipHOiA
Accambiien OOH 25 nosiOpst 1981 roma [OnexrpoHHsIid pecypc]. — Pexum mocryma:
https://www.un.org/ru/.../...Irelintol.shtml
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CO3JJaHWE€ HOBBIX IyTE€Hd pa3BUTHS, B3IJIOB, METOAUK — TO, 4TO
OTIMYAJIOCh OT KOHCepBaTH3Ma. BmecTe ¢ TeM M KOHCEpBAaTH3M,
W Jmbepanu3M JOJDKHBI WMETh CBOE MEepCOHAJIbHOE MpeACTaBlICHHE,
HEKYI0 KapTHMHY MHpPa, TO3BOJIAS IIPOCLUPOBATH CBOM IIGHHOCTH B
obmectBe. Eciu roBOpUTh O KapTHHE MUpPA, TO CEKThI, KaK OTBETBJICHUE
OT KOHCEPBAaTHBHBIX PEIMTHO3HBIX TEUEHUH, To)Ke UMErOT ee. Cekra — 3To
pPENTUTHO3HOE TEeUYeHUe, OTACNMBIICECS OT KaKoro-HMOyab BepOydYeHHUs
v eMy mpoTuBocTosmme ¢ . CekTa MMeeT 6a3dC HOBOTO, JPYroro
npencraBieHuss o npupone Bemed. Mcropux  WII.  Jlunpanmm
XapaKTepU30Bajl CEKTbl W PEIMTHO3HBIE TEUEHMs KakK HOcUTeNel
NOJIMTUYCCKUX W  KYJIBTOBBIX ACIICKTOB 255 . Ecmm TJIaBEHCTBYET
YCTaHOBJICHHUE OJIA’KCHCTBA B 3arpoOHON XKM3HH, TO OOIIIMHA HECET B cebe
pETUTHO3HOE TEeUeHHe, €CIM B YYEHHSIX mpeodiamaer OIaKeHCTBO
B HBIHEIIHMM JKW3HHM, — TO TMOJUTHYECKoe TeueHue. Hampumep,
TIOMOBIIMHA — CEKTa, BBIIIEAIIAsl U3 packoa MpaBociaBHOM 1epkBr X VII
B., KOTOpas IpU3HaeT 7 TauHCTB XPUCTUAHCTBA, Yy4YacTHE MHUPSH B
LIEPKOBHOM JKM3HH, HO M OMUPACTCSI HA OCHOBY BEPhI — 3aTPOOHYIO JKU3Hb,
yIepKaHue 00X OCHOB CTapooOpsICTBA (mBymepcrue,
ceaqmumpocdopue, XOKIASHHE TOCOTOHD U T.1I.); OECITOMOBIIMHA — CEKTa,
KOTOpas OTPUIAET TAMHCTBO Opaka, OTCYTCTBHE CBSIIICHCTBA, IPEAPEKACT
CKOpBIif  mpuxon AHTHXpHCTAa 220 CaMocoxokeHre  SIBIISTIOCH
uHCTpyMeHTOM criaceHust oT Antuxpucrta. W.II. Jlunpangun momnomHser,
9TO0 OECHOMOBIIMHA OTBEPraeT HMCIOBEAb, OTBEPracT MOJHTBY 3a TJIABY
rOCyapCTBa, NPUBOIANT K HEIMOTYMHECHHUIO TOCYJApCTBEHHBIM BIIACTSIM,
OoTBepraer Opak, HO CaMO€ Ba)XHOE — CO37aeT B cede Hajgalo IO
YCTaHOBJICHUIO KOH(EIepaTUBHO-PEIMTHO3HON pecyOnukn  (Hammuue
enMHON OOMIMHBI, KOTOpas UMela CBs3b CO BCEH TeppUTOpHUei
Poccuiickoit mmmepun. VICTOYHMKOM CyIIECTBOBaHHMSA IOJKHBI CTaTh
YaCTHBIC KalUTAIBl KYIIIOB, IPOMBIIUICHHHKOB. OCOOEHHOCTHIO JaHHOU
pecnyONMKd ODKHA CTaTh JIMKBUAANWS YAaCTHOW COOCTBEHHOCTH W
MOSIBIICHHNE KOMMYHHCTHYECKOH MOJENM  pa3BUTUS  OOIIecTBa U

254 TonkoBblii c10Baphb pycekoro sizbika /C.1. Oxeros, H.IO. IlIsenosa. — M.: A3b,

1996. — C.698.
255 JInnpangn WLIL. Kpatkoe 0603penue cymecTByomux B Poccun packonos, epeceit
u cekT. — Jlevimmur: Uza-o 2.J1. Kacnposuy, 1883. —C.10.
26 ITomopubl W OecmomoBubI [DIEKTPOHHBIH pecypc]. — Pexum mocryma:
http://sitkin.narod.ru/pop.htm
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rocymapctBa®®’), uto BeleT K MOSBIEHHIO HOBBIX HEraTHBHBIX BETBeil
(MOpenbIIMKE 1 CAMOCKUTATENN — 00a HAMIPABICHHS W3BECTHBI TEM, YTO
CTPOMJIM OCOOBIE MecCTa JUIi MacCOBBIX CaMOYOMHCTB. MopenbInKu
TOMIUIUCH (CXKUTAIU JApYyr Apyra, MOPWIH ceds TOJ0f0M) BMeECTe C
OOIIMHOI, 2 CAMOCKHTATENH TIPOU3BOIHIIM CAMOTIOIKOT)>C,

EcrecTBeHHOE MpaBO y MOMOBIIMHEI BBIpaXkaeTcsl B BHUJIC MpaBa Ha
W3Hb, TIpaBa Ha CO3JaHHE CEMbH, IpaBa HA TPY[, NpaBa Ha PEIUTHUIO.
BecnonopnMHa OTBepraeT mpaBo Ha Opak, MpaBO Ha >KU3Hb, MIPAaBO Ha
6e3omacHocTh. Ha koHerm XX Beka TpeACTaBUTENEH MOIMOBIIMHBI Ha
Teppuropun Poccuiickoit @enepanuy HacUUTHIBAJIOCh OKOJIO 1,5 MiH
YEJIOBEK, BKJTIOYAsI BETBU €IMHOBEPLICB, CTapooOpsLEB
U IpEeBHEIPABOCIABHBIX, a MpeAcTaBuTedell  OEClONOBUIMHBI  Ha
tepputopun Poccuiickoit @enepanun, Pecrryomiku benapych, YkpanHsl
u crpat [Ipubantuku — okonmo 1 MiH. yenoBek, BKiIrodass DegoceeBckoe
cornacue, [ToMopckoe cornacue, PUINMIOBCKHIT TONK 1 T.1.2%°

OZIHI/IM 13 COBPEMCHHBIX 3allaIHbIX TCUCHUH XPUCTUAHCTBA CIIYXKUT
cekta «lllkoma 3omororo Posenkpeina», KoTopas HMEET CBOE
MPEACTaBICHUE O MUPE, TJE MTOCEIICHHE 00PII0B BEACT K TPAaHCMYTAIlUN
TCHOB U IEPECTPOWKE BCErO OpraHM3Ma, a TakkKe TpaHChUTyparn
(BHYTpPEeHHMX IyXOBHBIX IIPOIIECCOB), HYTO IIO3BOJISIET CTaTb HOBBIM
YENOBEKOM C «YHHBEpCATHHBIM 3HAHMEM» O mpupome Bemei 20 |
OcCOOEHHOCTh JAHHOW CEKThI 3aKIIOYacTCs B CIICAYIOIIEM: HAIM4Me
MOCTOSIHHOM ~ TPYNIIBI  IPUXOXaH, OCYIICCTBISIONMX  ITOIACPKKY
U CIy’)KeHHE (B TOM 4YHCIIC IPHBS3KAa K 3TOH TPYyIIe. NPUXOXAHWH HE
HMEET IpaBa CaMOCTOSTEIFHO U3y4YaTh PEIIMTHO3HBIE ACIIEKTHI, a TOIBKO B
rpyIIe moj| MPUCMOTPOM HACTABHMKA); OTKAa3 OT WHIMBHIYaJIbHOCTH (C
MOJHBIM TIOMYMHEHHEM DPYKOBOJCTBY); Haimwmuue uepapxud. C IMOo3uIun
€CTECTBEHHOTO IIpaBa JaHHAs CEKTa peajn3yeT IpaBo Ha Opak (TOJIBKO
C corylacusi pyKOBOJCTBA), IPaBO Ha TPy, HO OHA OTBEpraeT IpaBO Ha
MEIUIUHCKYIO TTOMOIIb W Ha 0e30macHOCTh (TIpormaraHmupyst OTKa3 OT

257 3rkuun A. XIIbICT: CEKTHI, JIUTepaTypa U pesomronus. — M.: Hosoe nureparypHoe
obo3penue, 2013. — C.123.
2% JInnpangn W.IL Yxas. pa6. — C.16-17.
29 TlomoBupl M OecrmomoBUbI. [DIEKTPOHHBIH pecypc]. — Pexum mocryma:
http://sitkin.narod.ru/pop.htm
20 Hapymenue mnpaB ueioBeka B cekre «lllkoaa 3oa0Toro Posenkpeiinay.
[Onextponnsii  pecypc]. — Pexum mgocrymahttps:/iriney.ru/okkultnyie/shkola-
zolotogo-rozenkrejcza/arxiv-soobshhenij-o-shkole-zolotogo-rozenkrejcza/narusheniya-
prav-cheloveka-v-sekte-shkola-zolotogo-rozenkrejcza.html.

104



WCIIONTb30BAHUS CUCTEMBI 3IPaBOOXPAHEHHS U MEANKAMEHTOB, TIOCKOJIBKY
«T00as 60JIE3Hb JEUUTCS TOTBKO MOIUTBOH»21),

B 1992 rony Ilapnamentckast Accambnest Cosera EBpomnsl (nanee
[TACE) mpunsuia pekomeHaau o cektax (PexomeHparms N91178)262,
BIL 5 Kkoropoii rocymapctBaM EC mpeamucaHo He NpensTCTBOBATH
PETHCTPAlliK W TPOBEICHUIO OTKPBITBIX OOPSIOB PEIMIMO3HBIX CEKT,
MOCKOJIBKY 3T0 Hapyiaer 1. 1 cr. 9 EBpornelickoil KOHBSHIMH IO TTpaBaM
YeNoBeka — MpaBo KaiIoro Ha cBoGOdy BepoMcroBenaHus>>. Kax bt
CyOBEKT CBOOOZIEH B BBIOOPE PENIMTHH, B TOM YHCJIE U MPOBEACHUH CBOUX
o0psnoB. He Tosnbko B EBporie, HO M Ha MEX/IyHapOJJHOM YPOBHE CErOHs
JIeNaeTcst MOMbITKA TePECMOTPETh MOAXO/bI PeaM3alliy MpaB YesloBeKa
B c(hepe perMruM ¢ 3aMeTHBIM UX pacmmpenueM. Koneuno, mobast cexra
WM KYJIBT — 9TO €CTb BBIPAXXCHHC I/IH}]I/IBI/IJIYﬂJII)HOﬁ WM KOJJICKTUBHOM
BOJM ee TocienoBaTenield, Kotopas — (OPMHpPYET  pEalbHOCTb.
EcrecTBeHHbIe MpaBa rapaHTUPOBAaHbI BceM 03 MCKIIOYEHHS], HO BOIPOC
UX IPUMEHCHHA CTAHOBUTCA KIIFOUCBBIM.

B 1996 rony EBpomapnameHT BhIpaboTas HOCTAaHOBJICHHE O CEKTaX,
rae o 1. (A) TMPHU3HAIOTCS CEKTHI M WX MMpAaB, a TAKKe MOATBEPIKIACTCS
MPaBO MPUXOKaH Ha CBOOOY CIIOBa, CBOOOMY OOBEIWHEHWH, YTO BEIET
K cBOOOHOMY (DOPMHPOBAHHIO PENMTHO3HBIX opraHm3ammii-®*. Ho B To
e Bpems 1o m. (B) ob6o3HauaeTcs WHIUACHT, KOTOPBIA IMPOU3OIICT B
r. Bepkope, ®panirysckast Pecniyommka, 23 mpekadpst 1995 rona, u npuBen
k rubenu 16 yenoBek. CaM MHIMIICHT BBIPAXKEH B MPOBEICHUN MacCOBOTO
cyniuna cuyxurensima cexTbl Opaena Xpama ConHila, KOTOPBIN
TTOJIPAa3IeIIsuT JIFOJIeld Ha TPH TPYIIIBI — JII0003HATENbHBIE (CAaMOYOHUHCTBO
KaK yXoJl B JAPYrOdl MHUp C IENbI0 IOCBSIICHUs), OeccMepTHBIE (Te, KTO
XOTeN IO3HAaTh TEOPHIO OpIEHAa, HO HE KaK NPAKTUKy) W TIPeaaTelTH

%1 fly pann Poiikendopr. I'paaymuii HOBbI yenosek. — M.: Ampura, 2011. — C.197-
198.
22 Ppexomennanun Ilapaamentckoii Accaménen Cosera Epponbr Nell78
«O cexTax M HOBBIX PEIUTMO3HBIX ABIKEeHMsIX». [Ipunsro ['enepanbaoit Accambneeit
5  despanst 1992 roma [OnektpoHHbIit  pecypc]. — Pexwum  mocryma:
http://docs.cntd.ru/document/902018869
263 Epponeiickas KOHBEHIHUs! 10 MpaBaM YesoBeka. [Ipunsra 4 Hos6ps 1950 roga
[Onexrponnsiii pecype]. — Pexxum nocryna: https://www.echr.coe.int/... RUS.pdf-
264 [Tocranopaenne Epponeiickoro Iapaamenta «O cexrax B Espomne. Ilpunsaro
12 ¢eBpans 1996 roma [DnextpoHHbli pecypc]. — Pexum mocryma:
https://evolkov.net/cults/official.docs/eurprt96.html

105



(ymenume ¢ Bepaoro myta Opzena)’®. B urore aBe mocneHue TpyTIibI
MOJIBEPrajich MPECIEA0BaHUIO U ObUTH YOUTHI Ha TeppuTOpun OpaHLuy,
IBeiinapun u Kanagel. [oktpuHa Oppena Xpama ConHua Obiia
OCHOBaHa Ha MHCTUKE, acTpoJIoTUH, KabGOaie. 3emHas IKU3Hb
OTBEprajiach, a CaMOyOHHCTBO (B TOM YMCIIE CAMOCOXIKEHHE) CIY>KHIIO
HEKMM TIepexXo/loM B JyyllMid MHp, Ha Hekywo 1uiaHery Cupuyec.
EctectBeHHOE MpaBo Ha MpUMEpe NAHHOM CEKThl HEMPUMEHUMO, TaK KaK
OTBEPraroTCsl BCE €CTECTBEHHBIE TpaBa.

HoBooOpazoBaHHOE pPENMTHO3HOE TEYEHHE MOXKET 3aKiIaJbIBaTh
CBOIO CHCTEMY IIEHHOCTEW, eclli He OyAyT HapyllaTbCs €CTECTBEHHBIC
IpaBa, 0TOOpa’keHHBIE HA BBICIIEM YPOBHE B BUJE IpaB uenoBeka. Torma
6y)leT CHUHTC3 MCXKAY ABYMsS 3TUMH COCTABJIAIOIIMMH, HO KaK TOJIBKO
peHHFHOSHLIﬁ KyJIbT WM CCKTa IMPU3HACT CBOC ﬂeﬁCTBHe BBILIC
YCTAaHOBJICHHBIX IIpaB, TO OHa BbIIAAACT U3 HpaBOBOﬁ CUCTEMBbI
rocyaapctea. ['ocymapcTBO JOIDKHO HECTH IIGHHOCTH B COOTBETCTBHH
C MpaBaMH YeJIOBeKa, 4To oToOpakaercs B 1. 17 Pekomenganusx [TACE
Nol1804 ot 2007 roma, rae peaMrHO3HbIE IIEHHOCTH W TPUHIIMIIBI HE
JOOJDKHBI MMETH PacClpoCTpaHEHUC, €CIIM OHM MPOTHBOPEYAT IIpaBaM
venoseka’®®. Ecim 5TOro He IPOMCXOIHT, TO TOCYAAPCTBO B JIMIE CBOETO
TOCYIapCTBEHHOTO ammapaTa BIOpaBe 00s3aTb TIPUBECTH JAHHBIC
PETUTHO3HBIC TEUCHHSI K SIUHOM IPaBOBOM MOJEIN MO0 HCIONB30BATh
HUMIIEpaTUBHBIA METOZA BO3JIEHCTBUS HAa HHUX IIyT€M IIPUBJICUYCHUS
K IOpUIMYECKON OTBETCTBEHHOCTH.

B Kwipreisckoit  PecnyOnmuke — mesTEIbHOCTh  PENMTHO3HBIX
opraHm3anuii perymupyercs npoduiabHbIM 3akoHoM KP «O cBoGoze
BEPOMCITOBEIAHNS U PENIMTHO3HBIX opranu3anusx B KP» ot 31 nekaOps
2008 roma Ne282, rme Ha OCHOBaHWHU CT. | peanm3yeTcsl €CTECTBEHHOE
MpaBO Ha CBOOOMY pENUTHH, HO B IIOHSATUIHOM allapaTe CYIIECTBYET
pasIMUMA MEXTy PENMTHO3HBIM KyIbTOM M CeKTOMH 2% . PenuruosHblit

%5 Opmen Xpama Cosnua. JleCTpyKTHBHBIE pENMIHMO3HBIE OPraHU3AIUH U

HEKOTOpBIE PENUIHO3HbIe TPYMIBI [DNeKTpoHHBI pecypc]. — Pexum nocryma:
https://www.eparhia-saratov.ru/Content/Books/167/70.html
%6 pexomenmanuu Ilapaamentckoii Accaménen Cosera Eppombr Nel804
«['ocynapcTBo, pelWrus, CBETCKOE OOIIECTBO M MpaBa 4YeloBeKa». IIpHHSATO
I'enepanbhoit AccambOieeii 29 wutons 2007 roma [DnexTpoHHblid pecypc]. — Pexum
nocryma:https:/sites. google.com/site/fppungoru/zakonodatelstvo/dokumenty-pase-i-
es/soobseniebezzagolovka-5
%73akon KP «O cBoGode BepoMCIOBEIAHMII M PEJMIHO3HBIX OPraHM3aNMSAX
B KbIpreizckoii PecniyGiuke» or 31 nmexabps 2008 roma Ne282 [DnekTpoHHBII
pecype]. — Peskum jocryma: http://cbd. minjust.gov.kg/act/view/ru-ru/202498.
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KyJIbT — 3TO HAJIMYKHE 00sI3aTEIBHBIX JJIEMEHTOB PEIUTHO3HOTO TEUCHUS.
Cekta — 3TO pENMIHO3HOE TEYEHWE, OTHENMBIIeeCS OT OCHOBHOM
KOH(eccuu, HO oOnajaroriee Oe3paszmMuveM K HHTepecaM OOIIecTBa U
BBI3BIBAOLIEE KakKHe-IMO0 MpoTHBOpeuns. B To ke camoe Bpems cT. 7
JaHHOT'O 3aKOHa IJIACHT, YTO OrpaHMYEHHE IpaB TpakIaH BO3MOXHO
3aKOHOZATENIbHO, €CIIM  CaMO  pEeJIMTMO3HOE TeYeHHWe  HapyluaeTr
OOIIIECTBEHHBIN MOPSA0K 1 0E30I1aCHOCTH O0IIIECTBa.

Ha HanmmoHambHOM  YpPOBHE  PENIMTHO3HBIC TEYEHUS  MOTYT
¢bopMHupOBaTh CBOM MPEJCTABICHHS, CBSI3aHHBIE C  KOHLEMIUEH
€CTECTBEHHOI'0 TIpaBa, HO OHU JOJDKHBI HE HapyllaTh €€ [EeIOCTHOCTh U
TeM OoJiee TO3UTHBHOE 3aKOHOIATENbCTBO, TOJBKO TOTZAa OHH MOTYT
CYIIECTBOBATh B €IMHOI (hopme.

KOHL{GHL{I/IH C€CTCCTBCHHOI'O TIIpaBa Ha MNOpPUMEPE PEIIUTUO3HbIX
KYJIBTOB U CEKT IIPEACTABIACT COO0H COeMHEHNE OOLTUX Havall PHUPOIBI
C YeJIOBEUYECKOi 0OMHOCThI0. C APYTroil CTOPOHBI, €CTECTBEHHBIC ITpaBa —
9TO KOMIIJICKC COLMOKYJIbTYPHBIX 6nar, JAHHBIX Y€JIOBEKY C POXKICHUS.
Ho str cample OGmara MOryT OBITH OTPEJAKTUPOBAHBI IO TO WM HMHOE
pEMTHO3HOE TeYeHHe, KOTOpOe MOXKeT IpU3HaBaTh O3TH Onara
(momoBimHa), yacte 3tux Onar (Illkoma 3omororo PoseHkpeiinia) u He
npr3HaBaTh Boobie (OecronoBmunaa, OpaeH Xpama ConHia).

EcrectBenHoe mpaBo Hecer B ce0e WAEHM  paBEHCTBA
U CIIPaBEIUTMBOCTH ISI BCEX CYOBEKTOB IIpaBa, HO OHO MOXKET OBITh
HCKa)KCHO TIOJI ONPEAENCHHYIO TPYIITy, KOTOpas IMpU3BIBAET K CBOEMY
PaBEHCTBY M K CBOEH OCOOCHHOH CHpaBeIUIMBOCTH, OO€IIas pail Kak Ha
3emie, Tak W B JpyroM Mupe. B mpuHImmie, penuruosHas cdepa
CTaHOBHTCS] HEM3MEHEHHOH I CBOEH OOIIMHEL, HO HEPEIKO MOTYT OBITh
HapyIIeHbl CaMH 3aKOHBI E€CTeCTBEHHOI'O IIpaBa, HAauMHAS C IpaBa Ha
WHIWBUAYAIBHBIA OONMK (JOKTOp FOPHAMYECKHX Hayk, mpodeccop
M.H. ManenHa 1o0A WHIMBUIYAJILHBIM OOJIMKOM TIPH3HAET CII0CO0
€CTECTBEHHOTO BEIPAKEHUS BOJIM YETIOBEKA, UTO MOKET OTPaXKaThCs B €TO
BHEITHEM BH[E, IIOBEICHUH, KOTOPOE IIPOUCXOIUT IOCPEICTBOM
cyObekTnBHOrO mpaBa 2% ), mpaBo Ha oXxpaHy 3m0poBbs (KaHIMIAT
IOPUINIECKHX HayK, MOHeHT T.A. YpamMmoBa yCTaHAaBIMBAeT KOMILICKC
obecrieyeHNsI W OXpaHy 3HOPOBBS TPaXIaH Kak pPasHOBHUAHOCTH

268 Maaeuna M.H. IIpaBo oOydaromerocs M TpenonaBaTeNs Ha HHIUBUIyalbHBIH
o6k // Lex Russica (Pycckuii 3akon). MI'TOA um. O.E. Kyraduna. — 2019 — Ne3
(148). - C.24-25.
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eCTECTBEHHOTO TIpaBa, KOTOPOe IOIKHO TapaHTHPOBaTh roCyAapcTBo )

W 3aKaH4MBas (PyHIaMEHTAJIbHBIM TPAaBOM Ha YKHU3Hb.

Pestomupyst BbIlIlE CKa3aHHOE IIPaBO YEJIIOBEKa, a HMEHHO
€CTECTBEHHBII 3aKOH CyILIECTBYET BHE IOPUCAUKIIMN KOHKPETHBIX CUJI, HO
IIPOM3pacTaeT U3 3HAaHUM U IOHMMAaHUK OKpYXKarollei cpenpl. bes 3Hanuii
YEeJIOBEK €ro HEe OCO3HAET, HO IIPaBo, CO3AAHHOE YETIOBEKOM, HeceT B cebe
T€ WIM HHBIE OIPaHUYEHUS, YTO IPUBOIUT K COLMAIBHON pEryJsiiuy,
HanpaBlIeHHOW Ha JAocTHXeHHe Ienedl. JlaHHas cxema yke co3aaer
MO3UTUBHYIO CHUCTEMY OTHOIICHHMH, IO KOTOPbIM CYOBEKTHI IIpaBa
B3aUMOJEUCTBYIOT JpYyr € JpyroM. JIOKTOp IOpUAMYECKUX HAyK,
npodeccop B.B. JlazapeB moj orpaHMYeHHEM MOHMMAJl COKpAIEHUE
MepBI CBOOO/IBI, KOTOPAsi MOXKET BBIPAXKATHCS KaK B €CTECTBEHHOM IIPaBE,
TaK U B MO3UTHUBHOM IIpaBe, HO OrpaHUUYCHHUE IpaBa CYILECTBYET BMECTE
¢ 06S3aHHOCTBIO, a OOS3AHHOCTh MOPOYKIAET 3a coOOH orpaHnyeHHe?’,
[Iponcxomut >Takuii B3aMMOOOMEH, KOTODPBIA IOMONHSET U pacIIupseT
0a3uc npasa.

CoBpeMeHHBIC ~ KOHIICHIIMM  €CTECTBEHHOTO TIpaBa —  3TO
IOPUINYCCKO-PCIIMTUO3HBIC MOJCIIM, HAIPaBJICHHBIC Ha YCTAHOBJICHHEC
IpaHULl IPUOPUTETOB W BOCHPUATHA HWHAMBUAOB. PernoHanbHble
KOHUENUMN CHOPMUPOBAIN IIEJIOCTHOE IIPEACTABICHHE O CTaHIapTax
mpaB, KOTOpbIE OYyAyT MpPUMEHEHBI I KOHKPETHBIX O00O03HAUCHHBIX
TEPPUTOPHIA, Kak dTo Obuto ¢ EBpomelickol, AMeEpUKaHCKOM,
Adpukanckor, Asuarckoii u EBpasuiickoii koumenmusx (tabm. 1). B to
e BpeMs EBpormeilickas KOHLENLUS IpaB 4YeIOBEKa IIOMUMO CBOEIo
EBporneiickoro pernona Bkmouaetr Poccuiickyto @enepanuio, Typenkyto
PecnyOmuky, crpansl roxkHOro KaBkaza, dro TOBOpHT O ee
JNEUCTBEHHOCTH, TMOMYJIAPHOCTU U INPUEMIEMOCTH. AMEpHUKaHCKas U
AdpukaHckass ~ KOHICNIMH  OOBEOWHSIOT  IIeNble  KOHTHHEHTEI,
MIPEICTaB/IAsl PETMOHAJIBHBIM MOAXOJ K IIpaBaM uYesloBeKa. A3zuarckas
KOHLENIMSI HMMEET CBOE BUJEHHWE B paMKax MHTErpalliOHHOIO
oobemuHaeHnss ACEAH. EBpa3uiickasi KOHIICTIIMS TIPEACTaBIICHa Kak
uzes, KOHIICNIT, KOTOPbIH B JanbHeHIIeM MOXeT OBITh IOCTPOEH Kak
HMHTErpallMOHHAs CTPYKTYpa sl PErHOHa.

29 ypaumosa T.A. Ilousatie u comepikaHue INpaB IPaKIaH HA OXPaHy 3I0POBbS
B Keipreisckoit Pecriy6uke // 3sectus By3oB Keipreiscrana. — 2015, — No5. — C.305.
210 Jlazapes B.B. EcTecTBeHHO-IIPaBOBBIE OCHOBAHHs OTPAHUYEHHS IIPaB delIOBeKa
u rpaxxnannHa // FOpuaudeckast Texunka. Hwkeroponckas akagemuss MBIl PD. —
2018. — Nel2. - C.29.
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Tabmuma 1.

- CpaBHHTCHLHLIfI AHaJIN3 PErMOHAJIbHBIX KOHILIETITUH

Mopenn Konsennus Cyne0HbIii opran Komucceus no
1o MpaBaMm NMpaBaM 4YeJI0BeKa
YyeJI0BeKa
EBporneiickas Esporneiickast Esponeiickuii cyn DyHKIMOHUPOBAIa
KOHBEHIS 0 ¢ 1955 mo 1998 rr.
IIpaBax 4yejoBeKa 3arem Oblita
yhpasgHeHa.
AmepukaHCcKasi | AMepHUKaHCKas Mesxamepukanckuii | Mmeercs. B pamkax
KOHBEHIUS o | cyn OAT.
IIpaBax 4yejoBeKa
AdpukaHckast Adpukanckast AdpukaHCKui cy Nwmeerca. B pamkax
Xaprus npas OAE.
YeJoBeKa 1
HapoJIoB
Asnarckas Hexnapamuss  npas | OTcyrcTByeT Nwmeerca. B pamkax
yenoBeka ACEAH ACEAH.
EBpasuiickas OtcyrcrBYeT. OTcyTcTBYeT. OtcyrcrByer
Wnesa u xoHuenuug | Mned m KoHUIENUIHS
npodeccopa npodeccopa K./
K. bycypmanosa | BycypmanoBa o
CO3/IaHUHM  JAHHOr'O
cyna Ha 6aze EADC
ConmepxaHue  €CTECTBEHHBIX  MpaB,  TpaHC()OPMHPOBAHHBIX
B IIO3UTHUBHBIEC TIPaBa, UMEIOT, CXOXYH MPUPOLY, HO U OIPEACIICHHBIE
ocoOeHHOCTH. Hampumep, mpaBo Ha KOMIIGHCAIIMIO, TMPaBO Ha

OIIPOBEPXKEHHE OTOOpPaKEHHI B AMEPUKAHCKOH KOHBEHIIMM O IIpaBax
gyenoBeka. [IpaBo Ha yOekwime, mpaBO Ha paclpeneieHHe pecypcos,
MpaBa XCHIIMH 0003Ha4YeHH B AQPHKAHCKOH XapTHH IIpaB YeIOBEKa U
HapOIOB, a TaKKe 005M3aHHOCTH TPaXkIaH, BEIPA)KEHHBIE B BUJEC OKAa3aHIS
MOJIEP)KKA  CBOEMY TOCYAApCTBY, CeMbe, OOIIMHE; HeydJacTHe B
MOJPHIBHOW NIEATENBHOCTH; MOLAEP)KKAa HAalMOHAJIBHOM HE3aBUCHMOCTH.
Hexumaparmst paB yenoBeka ACEAH orobpaskaeT nmpaBo Ha IrpakIaHCTBO
(c HammumeM BceX TpaKTAHCKUX IIPaB), MPaBO HA pa3BUTHE, 3aIlpeT
pabcta. Crmemyer oTrMeTuTh, 4TO EBpomefickas, AMepHKaHCKas ¢
AdpukaHckass MOZENb Yxke c(hOpPMHUpPOBaHEL. A3uaTckas MoOIETh B
HACTOsIIIIee BpeMs emle (pOpMHUPYETCs, OKHIAETCS, YTO IMOSBHUTCS CBOU
CyZeOHBII opraH o TpaBaM 4ejioBeka. EBpasuiickas Mojenb — 3TO MoKa
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JMIIB WJes, KOTopas MOXKET BOIUIOTHTBCS B JXKM3HB I EBpasuiickoro
KOHTHWHEHTA, B TOM uncie 6asucom BeIcTynuT EADC.

Pennrnosnple KOHIEMIMH CHOPMUPOBAIIM ITPEJICTABIICHHE O MUPE
W MIPaBOBBIX OTHOIICHUSX C TO3MIMU penurud. CamMu  penuriuo3Hbe
KOHIIETIIMKA TIPEeNCTaBICHbl B BHJE KaTOJIMYECKOH, MYCYJIbMaHCKOM,
PENUTHO3HBIX KYJIBTOB U CEKT (Tabia. 2). JIroboe pemuruo3Hoe TedeHHe
0azupyercs Ha OCHOBHBIX MCTOYHHKaX, B HalleMm ciydae — CBSLIEHHOM
nucanun. Karonnueckast 1 MycylibMaHCKasi KOHIETIIIMK UMEFOT OOJIbIION
(uII0cO(CKO-IPaBOBOM IMOTEHIMAN, OTOOPaKEHHBII B TpyJdax CBOMX
TEOJIOrOB U MOAKPEIJICHHBIHN MPOLETYPHOCTHIO TOrO MIIM HHOTO IpoLecca

(3axroueHue Opaka, Opaxopa3BOAHBIN MPOIECC U T.J.).

Tabnuua 2. — CpaBHUTENBHBIN aHAINU3 PETTMTHO3HBIX KOHIIETIINI

Mogess OcHoBa EcrectBennbie | IlpaBoBbie ceMbH
npasa
Karonnueckas Bubmms DHIMKIAKA Kanonunueckoe IpaBo.
«Mup Ha IIpaBoBbie OTHOIICHHS
3emie» peryaupyroTcs
MOCPEACTBOM
KaHOHHYECKOT0 KoJIeKca
Y SHLMKIINK
Mycynemanckasa | Kopan, Cynna Bceobmas MycynemaHckoe Pago.
ucIaMcKast IIpaBoBbie OTHOMIEHUS
JeKIapanus peryaupyoTcs
npaB yenoBeka. | nocpenctsoM Kopana,
Kaunpckas Cynnbl, @ukxa. Pukx
JeKIapanus NpeJCTaBIeH KaK INpaBoBas
0 TpaBax JIOKTpHHA.
YeJIoBeKa
B HClIaMe
Penurnoznsie Bazupyrorcss Ha | Yacto OtcyrcTByeT
KyJBTBI U CEKThI | MCKaKEHHOM HCKKEHBI
MIPE/ICTABICHUN | U Pa3MBITHI
XPHCTUAHCTBA,
MYCYJIbMaHCTBA.

Karonmueckas peiurusa uMmeia OoJIbIIE BIUSHHUE B 3aragHoOM MHUPE

B CpeIHUE BEKa, HO OTAENEHHE LIEPKBU OT TOCYyAapcTBa NPUBEIO K TOMY,
YTO OHA MOTEpsia YPOBEHb CBOETO BO3AEHCTBUS B paMKax IIpaBa M cTaja
NPUMEHATBCS ~ TONBKO A Bepyommx. OCHOBHOM — KOMIUIEKT
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€CTEeCTBEHHBIX ITpaB ObLT 0TOOpaskeH XKakoMm MaputeHoMm, a 3aTeM B3AT 3a
OCHOBY PHUMCKO-KAaTOJMYECKON LIEPKOBBIO IS IPU3HAHUS U MHTETPALlH
B CUCTEMY KAaHOHMYECKOrO TIIpaBa, 4YTO HAIIO CBOE OTpa)XKeHUE
B DHUMKIHKE «Mup Ha 3emiiey.

MycynbMaHCKasi pelurus, HaoOOpOT, COXpaHWJIa CBOU TO3UIMH
B CHCTEMe paBa, YTO OTOOpaXkaeTcs B IapuaTe U ero MPaBoONpUMEHEHUS,
IJIe caM IIapuaT MOXKET peryaupoBaTh Bce cdepbl xuzHu (CaymoBckas
Apasus, Wemet, Upak, HWpan, Adranucran, I[lakucraH), BONpOCHI
cemeiinoro mpasa (Eruner, Jlusus, Amkup, Cupust, OMaH), KOMILIEKC
MpaB B 3aBHCUMOCTH OT peruoHa, objactu, npoBuHUuM (MHAOHE3MS,
Manaiisust v T.71.). [TOMHMO PETUTHO3HBIX HOPM, MYCYJIbMAHCKAst MOJICITh
BeIpaboTasia ¥ ycTaHoBuJia BceoOInyr0 HCIaMCKYIO AEKIapalldio MpaB
yenoBeka M Kanpckyto aekapaiuio o mpaBax 4yejoBeka B uciaMe. Takum
o0pazoM, ucinam cHopMHUpOBaT CBOE MPEJICTABJICHUE O MpaBax UYeIOBeKa
JUTSL BEPYIOIIETO.

PenuruosHpie KyJnbTBl W CEKTBI MOTYT C(HOPMHPOBATH CBOIO
KOHIICTIIIMIO B paMKax E€CTeCTBEHHOTO IMpaBa W OTOOpa3uTh MOJEINb
MOBEJICHNsI TSI BEPYIOIEro, HO, HE WMes Takoro OOJBIIEro OxBara
Y TIOTEHIaJla CO CBOMMHM HWHCTHUTYTaMH, MEXaHHW3MaMH BO3ZCHUCTBUS,
METOJIOJIOTHEN KAaK B COOTHOIIEHUH C KAaTOJMYECKOM M MYCYJIbMaHCKOM
penurusmMa. B To ske Bpems 000 WHAWBUI UMEET MPABO HA PEITHUTHIO,
¥ OH MOXKET BEpOBaTh BO YTO YrOJHO WJIM HE BepoBaTh BooOmie. U 3To
MPaBO SIBJISIETCSI €CTECTBEHHBIM.

TakuM 00pa3oM, pe3lOMHUpYysS BBIINICYKa3aHHOE, OTMETHUM, YTO
COBPEMEHHBIE  KOHIENIIMA E€CTECTBEHHOrO IIpaBa HE  SIBJISIOTCA
HCYEPITBIBAIONIMMH, TaK KaK BHYTPH PETMOHA MOXET OBITh IMOSBICHUE
CBOHX TMPAaBOBBIX WHCTUTYTOB, KOHIEMIIUN, CIy>KAIIUX HOBOM TOYKOW
OTIIPaBIICHUS B PA3BUTUU TMPABOBBIX OTHOIICHWH, a TaKKe CBOUX
PEITUTHO3HBIX BEPOBAHHM, YTO MOKET IMPUBECTH K CO3JIAHUIO HOBBIX (hOpM
00bEIMHECHUI M KOHIIENTOB. MIes ecTeCTBEHHO-TIPaBOBOM MBICIIA MOXKET
HM3MEHSATHCS B CHITY TIOJIMTHYCCKHUX W TIPABOBBIX (DAKTOPOB.
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2.3 OrpaHuyeHue eCTeCTBEHHOI0 IIpaBa:
Ha npuMepe KopoHasupyca (Covid-19)

EcrecTBeHHO-TIpaBoBasi MBICIIL 00 OCHOBHBIX CBOOOJAaxX M ITpaBax
YejoBeKa SIBISAETCS JOMHMHHPYIOLIEH B HACTOsILEe BpeMs, HO CleoyeT
YIIOMSIHYTh, YTO CAMH €CTECTBEHHBIC IMpPaBa MOLYT OBITh OIpaHHYCHBI
B CIJIy OINpPEICICHHBIX MPUYHH, B TEPBYIO O4YEpe/lb BIMSIONMX HA
0e3omacHOCTh rpaxaad. [IpuHIMT 0e30MacHOCTH SIBIISETCS KIIFOUYEBBIM
KaK B €CTCCTBCHHOM IIPAaBC, TaK U B IMO3UTUBHOM. MeHHO OH ITO3BOJISET
YCTaHOBHTh CTa0WJIBHOCTh M BEPXOBEHCTBO 3aKOHa B oOIIecTBe
u rocygapctee. Hepenko npuHIMI 0e30MacHOCTH TEPEeXOAUT B PYCIIO
OCHOBHBIX JJOMHWHAHT I'OCYJapCTBCHHBIX OPraHoOB. HaHpI/IMep, Cutyanus ¢
koponasupycoM (COVID-19) crama B 2020 romy GeactBueM yisi BCei
Haieil maneTsl, yymoit XX| Beka. COOTBETCTBEHHO TOCYIapCTBa CTAIH
BBOJUTh PEXKUMBl 4YPE3BBIYAHHOM CHUTyalluM W 4pe3BbIYaliHOIO
MOJIOXKEHHUSI, YTO IIOJpa3yMeBaeT OrpaHUYCHHE eCTECTBEHHBIX IIpaB.
W3yyaemblii KOMIUIEKC OTpaHMUYCHHH C(OPMHUpPOBAH M3 OBYX OJIOKOB —
Baok A (nepeuens crpan EC, B wactHocTn UTanpsckas PecryOmuxa,
KoponesctBo HMcnanmu u @panmysckas Pecnyonmuka) u Baok b
(mepeuenp ctpan EADC, B wuactHoctM PecnyOmmka ApmeHus,
PecnyOomika Kazaxcran wu  Keipreickas Pecrybnmka), KoTopbie
MPEACTABISIIOT COOOH KapTHHY MHpPa B paMKaX HHTEIPALOHHBIX
COCIMHEHWN W TpeacTaBieH mpaBoBoi anamu3 HITA, xak criencreue
MIPUOCTAHOBJICHUS pacipocTpaneHus koporasupyca (COVID-19).

bnok A

Hranbanckas PecmyGimka. [maBa CoBera MHUHHCTPOB CTPaHBI
(President of the Council of Ministers) yrsepaui dekper ot 8 mapra 2020
roja, MmO KOTOPOMY HAa OCHOBaHMHM CT.l BBOIUTCS 3ampeT Ha
nepeMenienne (pU3NIeCKuX JHIl B pernoHax JlomOapaus u B MPOBHHIIMSIX
Mopnena, Ilapma, Ilpstuenma, Pemxo-Omunus, Pumman, Ilesapo u
Ypouno, Aueccanapus, Actu, Hosapa, Bepb6ano-Ky3p0-Occona,
Bepuemm, ITanys, Tpesuso u Bewerms?’t. Bl yCTAaHOBJIEH PEKHM
JNOMAITHUETO KapaHTHHA C 3allpeTOM Ha IIOKHIAHHE CBOETO MeECTa
mpoKuBaHUS (IOM, KBapTHpa). OTMEHEHBI BCE MACCOBBIE MEPOIPUSTHL.
PaGoromarenu, kak rocynapcTBEHHBIC, TaK W YaCTHBIE, OTITYCKAIN CBOUX
pabOTHUKOB B OTITyCKa. OO0pa3oBaTebHbIC YCIyTH ObLTH

211 Decreto del Presidente del consiglio del ministry 8 marzo 2020 [DnekTpoHHBbIi
pecypce]: https:/iwww.gazzettaufficiale.it/eli/id/2020/03/08/20A01522/sg
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MPUOCTAHOBJICHBI, BKIIOYAs JOIIKOJbHOE, IIKOJBHOE, BY30BCKOE U
MOCJIEBY30BCKOE€  00pa3oBaHUE, C IPENOCTABICHUEM KAHUKYN Ul
CTyIeHTOB M yuuteneil. OpHako OBLIO BBEIECHO AUCTAHLIUOHHOE
o0yuenue. Ctathst | m. d) mpHOCTAHOBHUIIA BCE TPAYKIAHCKHIE PETHUTHO3HBIC
LEPEMOHUH U IOXOpOHBI. [leHHOCTH O0IecTBa CTaay nepecMaTpuBaThCs,
perroHaNbHas MIOCKOCTh YIPaBIEHUs TeppuTopul MTamuu Toxe, B TOM
YHClIe TOIHOMOYHS TEPPUTOPUANIBHBIX OPTaHOB BJIACTH (MyHHIMIIAIBHAS
BIacTh) 22, e BOMPOCH 3/[paBOOXPAHEHMs BCEra ObUIM HA yPOBHE
pecyOIMKaHCKOW BJIACTH, HO B CBSI3M C KOPOHABHPYCOM OBLIO PEIICHO
nepenath Oonbllle MOMHOMOYMIT MecTHOM BiactH. Jlekper ot 4 Mmapta
2020 roJia TIO3BOJHI JELEHTPAIN30BaTh BIACTh B IIEPHOJ] TAHAEMUH> .,

WurepecubiM siBgerca To, uto B KoHctutynum MWranbsHckon
PecnyOnuku oTCyTCTBYeT HOpMa PO BBEICHHE YPE3BBIYAHON CHTYaIlUH
(TombkO B Ciyyae BOMHBI, T/I¢ TPABHUTENHCTBO IIOMYYaeT MIMPOKUE
MOJIHOMOYHMA Ha OTOT CYET OT IapjiaMCHTa B COOTBETCTBHU CO CT. 78
Konctutynun). Ha 3T0 0Opamaror BHUMaHHWE WUTAIBSHCKAE FOPHCTHI —
JOKTOp IOPUAMYECKUX Hayk, mpodeccop ApuanHa Bemaum m Ywmapa
I'paranm, KOTOpbIe 3aJal0T BONPOC, KaKk HA IOPHIMYECKOM YpPOBHE
BO3MOXHO YCTAHOBUTb JaHHBIH HMHCTUTYT B pEXHUME CHUTyalUH
¢ kopoHaBupycoM. OHHU TpeqIararoT TEPEecCMOTPETh JEHCTBYIOUIYIO
KOHCTHTYIIMIO CTpaHbl wiM BBectm «Emergency  constitution»
(«ape3BBIUAiHYI0O KOHCTHTYIIMIO»), KOTOpasi CMOYKET BOCIOJHHTH
JiefCTBYIONIHE 3aKOHOATEIBHBIE POOEIBIZ .

[TepBoHayanbHO HOPMBI O PEKMME UYPE3BBIYAWHOW CHUTyallud HE
ObUTM BBEEHBI B JICHCTBYIOIIYIO KOHCTUTYLHIO H3-32 CTpaxa Iepen
TMIOSIBIICHHEM HOBBIX (DAIIMCTCKIX 3JIEMEHTOB BO BIIACTH, HO KOPOHABUPYC
W3MEHUJI TIPEJICTABICHUE WTAJIBSIHCKUX IOPUCTOB O HENOIUTUYECKHX
CUTYallUsX, C KOTOPBIMU CTOJNKHYJIACh MTanbsHckast Pecyomnvka. Jlekpet
ot 2 mapra 2020 rona MpuOCTAHOBMII CPOKHU OILJIATHI: TPY30B, IOBEPEHHBIX

272 Arianna Vedaschi, Chiara Graziani. Coronavirus, Health emergencies and public
issues law issues. Verfassungsblog on matters constitutional. 06.03.2020
[Dnexrponnsiit pecype]. — Pexxum mocryma: https://verfassungsblog.de/coronavirus-
health-emergencies-and-public-law-issues/
273 1| Presidente del consiglio dei ministry 4 marzo 2020. [9nekTpoHHEIi pecypc]:
http://iwww.governo.it/sites/new.governo.it/filessy DPCM4MARZ02020. pdf
24 Arianna Vedaschi, Chiara Graziani. Coronavirus emergency and public law
issues: an update on the ltalian situation. Verfassungsblog on matters constitutional.
12.03.2020. [Dnexrponnbrit pecypc]. - Pexxum JIOCTYTIa:
https://verfassungsblog.de/coronavirus-emergency-and-public-law-issues-an-update-
on-the-italian-situation/
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MHKACcCaTopy; KOMMYHAIBHBIX IUIATEKEH; B3HOCOB 110 COIMATEHOMY
00eCreUeHUI0 U TI0 00s13aTeIbHOMY CTPAaXOBAaHHIO; B3HOCOB U ILIATEKEH
TOPrOBBIX TANAT U TYPUCTHYECKO-TOCTUHUYHBIX KOMILIEKCOB2 .

Takum 00pa3oM, ps 00s3aTENBHBIX TUIATEXeH OBUTH 3aMOpPOKEHBI.
JekperoM Tarke ObUT OIpaHHYCH DSl CTATeH KOHCTHTYIMH: CBOOOIA
yynoct (ct. 13), cBoboma mepensuxenuii (ct. 16), cBoboma cobpaHuii
(ct. 17), cBOOOIA MCIIOBEIOBATh CBOM PEUTHO3HBIE yoexkaenus (ct. 17),
9KOHOMHUYeckue mpaBa (cT.41), mpaBo Ha oOpasoBanue (cT.33). XoTs
00pa3oBaTeNbHbI CEKTOp M IEPeBWIM Ha AUCTAHILHOHHYIO (opMmy,
(akTMUeCKH ydalluecs HE CMOIJIM B TOJHOM Mepe MpHoOpeTaTh
HGOGXO}]I/IMI)IG 3HaHUs 216 . OT,Z[CJ'H)HO BCTajJl BOIIpOC O MeﬂHHHHCKOﬁ
oMoy, rae cT. 32 Korcrurynun Urtanesackoil PecmyOnuku peanusyet
MpaBO Ha MEIUIMHCKYIO TIIOMOIIb, B TOM 4YHCIE O0ECIeYnBacT
U TapaHTHpyeT OecCIUIaTHOE JIeYEHHE IS HEUMYIINX, HO B CBS3H C
BBICOKOM CMEpPTHOCTBIO, HEXBATKOM Bpaueil U MEIUIIMHCKOTO IepcoHaja
JNaHHas KOHCTUTYHHOHHas HOpMa TaKXK€ BPECMEHHO 6bIJ'Ia OFpaHI/ILICHHaZ77.

KopouieBcTBO Hcnanus B nepuom MMaHJIEMUHU
MPOJCMOHCTPUPOBATIO OAHY W3 BBICOKMX CTCMCHEH  3apa)KCHHs
KopoHaBupycoM. B To ke Bpems UVcnmanus wumeercss cuibHas
KOHCTUTYIIMOHAJIbHAsE 0a3a, rae B cT. 55 KOHCTHTYIMU BO3MOXKHO
MIPUOCTAaHOBJICHHE MTPaB U CBOOOJ YesoBeka B cT. 17, 18 (. 2 u 3), 19, 20
(. 1a, 1 7, m 5), 21,28 (1. 2) m B cT. 37 (1. 2), a uMenHO: '8

— MpaBo Ha cBOOOY U OE30MaCHOCTH;

— 3aKJIIOYCHHUE TTOJ] CTPaXXy Ha MOMEHT CpOKa CJIEICTBHS WM HE
0oJiee CEMHJIECSTH JIBYX YacOB;

—3aJep)KaHHOMY  TapaHTHPYeTCs FOPUANIECKAsT TTOMOIITb
(IpUCyTCTBHE a/IBOKATA);

275 Decreto-Legge 2 marzo 2020 N9 «Misure urgenti di sostegno per famiglie,
lavoratori e imprese connesse all'emergenza epidemiologica da COVID-19».
[Onekrponnsiit  pecypc]. — Pexum  gocryma:  https://ww.normattiva.it/uri-
es/N2Ls?urn:nir:stato:decreto.legge:2020-03-02;9'vig=
276 Arianna Vedaschi, Chiara Graziani. Coronavirus emergency and public law
issues: an update on the Italian situation. Verfassungsblog on matters constitutional.
12.03.2020. [DnexrponHbrit pecypc]. - Pexum JIOCTYTIa:
https://verfassungsblog.de/coronavirus-/.../-on-the-italian-situation/
2" Konerurynuss Hranbsnckoii PecnyGuxn. Ilpumsta 22 pexabps 1947 roma
[Dnexrponnsiit pecypc]. — Pexum mocryma: http://italia-ru.com/page/konstitutsiya-
italyanskoi-respubliki
278 Koncrurynuust Koponescrea Mcenanum. Ipumsta or 29 mexabps 1978 roma
Ne311. [OnexrporHsli pecype]. — Pexxum nocryma: http://vivovoco.astronet.ru/
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— HEITPUKOCHOBEHHOCTD JKHJININA;

— TaliHa MepeTTiCKH;

— [IpaBO Ha NepelBIKEHNE U ITPOXKUBAHNE KaK Ha BCEH TePPUTOPUH
CTpaHBI, TaK H 32 €€ MpeesaMH;

— cBOOOZIHOE BBIpa)KEHHE CBOMX B3IJIAJIOB, B TOM 4YHCIE YCTHO,
MHCBMEHHO U ITPY IOMOIIY HHBIX CPEJICTB;

— cBOOO/IHAs Tepenaya nHdopManum;

— BO3MOXKHOCTb KOH(pHCKaIK MyOIMKaIuid, 3anmcelt (mpu oObIMHON
CHUTyallMl KOH(UMCKaIMs JOIycKalach TOJBKO Ha OCHOBAHHMHU CYIEOHOIO
peLIeHus);

—MpaBo Ha coOpaHue, NEMOHCTpalHi0 (Mpd OOBIYHOM CUTYaIMH
ToCyAapCTBCHHBIC BJIACTH HUMEJIU IIPABO 3AlIPETUTL JAaHHBIC IIpaBa, €CJIA
OHH HECIIH OIaCHOCTH OOIIECTBEHHOrO MOps/Ka sl CyObeKTOB MpaBa
UX IMYIIECTBA);

—ImpaBO Ha 3a0acToBKy (OOBIYHO TPUMEHSIIOCH K padbounm
OpraHH3aInsIM);

— IIPaBO TPYISIIMXCS U MIPEATpUHAMATENCH Ha TPYAOBONH KOH(IIUKT
(obo3Hauaercss Kak CIoco0 BO3ICHCTBHS Ha TONy4YEHHE pPe3yJbTaTa.
Hanpumep, mpoBeneHne 3a0acTOBKH TPYISIIIUMHICS C HEIBIO MOBBICHTH
3apaboTHYIO IJIATY, a IPeIPHHIMATENH TOCIIE IPOBEACHHU S IIEPETOBOPOB
MOXKET Y/IOBJIETBOPUTD JIAHHOE TIPABO).

Taroke B cT. 86 KoHCTHTYITMM MTpomEicaH MEXaHU3M Iepeaayun Oomnee
OIMPOKUX  MOJMHOMOYMH  [IpaBUTENBCTBY  CTpaHBI,  BBIPa’KEHHBIX
B BO3MOXKHOCTH u3/aHusi JIeKpeToB-3aKOHOB (3aKOHBI, OTOOpa)KeHHbIE
B BHJIC BPEMEHHBIX 3aKOHOAATENBHBIX aKTOB). YacTHbIE JHIa OOBIYHO
HUMEIOT MIPaBO HA KOMIICHCAIIMIO B CITydae MOTYyUeHUs Bpeda CO CTOPOHBI
TOCYIapCTBEHHBIX OPTaHOB BJIACTH, HO HE B CIIydae C CHUTYyallHeH, Koraa
JICCTBYET Ype3BbIYaliHOE TOJNIOKEHHE, YTO OTpaxkaercs B 1. 2 cT. 106
Koncrurymmn.

ACTIEKTHI OrpaHIMYEHUS IIPAB YEJIOBEKa BBIPAKAIOTCS W UCTIAHCKIMI
FOPUCTaMH, JIOKTOpaMH FOPUAMYECKHX Hayk, mpodeccopamMu ANbOoi
Horuepoit Jlomes u I'abpwanem J[lomunamkom [lackameMm, KoTopble
apryMEHTHPYIOT, YTO HEOOXOIUMOCTD KU3HH YEIOBEKa BEIIIC B PEKIME
YpPEe3BBIYAHOTO MONOKCHHUS, HEXKEIN KOMIDIEKC MPaB, TPUBOIS 3aKOHBI
B oOnacTi 37paBooxpanenus 2’0 . 3akon «O chHenuManbHBIX Mepax B

279 Alba Nogueira Lopez, Gabriel Domenech Pascual. Fighting COVID 19 — Legal
powers and risks: Spain. Verfassungsblog on matters constitutional. 30.03.2020.
[Dnexrponmstit pecypc]. — Pesxum nocryma:  https://verfassungsblog.de/fighting-covid-
19-legal-powers-and-risks-spain/ — 3aru1. ¢ skpana.
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obyiacTh OOLIECTBEHHOTO 3/paBOOXpaHeHHUs» OT 4 ampens 1986 roma
IpelycMaTpuBaeT — BO3MOXKHOCTh  Ilepejadyd  MECTHBIM  OpraHaMm
yIpaBieHHs ¥ MECTHOMY OpraHy 3[ApaBOOXpPAaHEHHs IIpaBO BECTH
CaMOCTOSITETLHYIO MONUTUKY B 06nactu 3apasooxpanenus *. JIpyroii
3akoH «O upesBblyaiiHoM mnojokeHun» 1981 roma B cr. 11 pacumpser
TIOJTHOMOYHMSI MECTHBIX OPraHOB BIACTH, B 4aCTHOCTH: 2

— BBEJICHHE OTPaHUYCHHS JIBHIKCHHS,

— npoBeJieHre 00BICKOB 1 KOH(UCKAIUK TOBAPOB;

— BPEMEHHOE HCIIOIb30BaHUE ITOMENICHUH MpeanpusaTHii, Gpadpuxk,
MacTepCKuX, ¢pepMm (3a UCKITFOUEHUEM YaCTHBIX JOMOB);

— OrpaHHYEHHE MTPEIMETOB NIEPBBIil HEOOXOAUMOCTH, @ TAKKE YCIYT,
CBs3aHHBIX C HUMU,

— opMupoBaHHE HEOOXOJAMMBIX 3aKa30B Il MPOU3BOACTBEHHOTO
CEKTOpa.

[IpaBa yenoBeka GyHKIMOHHPYIOT B OOBIYHOM PEXUME, HO HE NpH
Ype3BBIYAfHOM MOJIOKEHWH, TAaK KaK IOSBIISICTCS TIJIaBHAs 3ajaya —
BbDKUTh. Cama TNpUposia IpaB 4YeIOBEKa 3aMOPAKUBACTCS B TIEPUOJ
o(bUIaTLHOTO BBEACHMS HOBBIX MPABHJI Ui OOIIECTBA M TOCYAapcCTBa.
C Benennem Koponeckoro VYkaza «O0 OOBSBICHHH YPE3BBIYANHOTO
MOJIOKEHHUSI, B YCIIOBUSIX CAaHHTapHO- SIUAEMUOJIOTHYECKHX (PaKTOpOB
COVID-19» or 14 mapra 2020 roga Obl1 BBEIEH 3alpeT Ha MOCEIICHUE
00pa30oBaTeNbHBIX W MEAWIMHCKHX YVUPSKIACHAH, JUTMTEIIbHBIC
MyTEIIECTBUSL 110 CTpaHE, 3alpeT Ha IIOCCIICHHE MY3€eB, apXHBOB,
6uOMIOTEK, pecTopaHoB, Kade, nepksei 22 . TlepecMOTpeHa jae
MOJMTHKA B OOJACTH TOCYJZAPCTBEHHBIX 3aKyINOK: IIepenava psaa
MOJHOMOYMH Ha MeCTa IIO3BONIIJIA MECTHBIM BIACTSIM  3aKyIaTh
HEOOXOMMOE KHU3HCHHO Ba)KHOE OOOpYIOBaHWE, MpPEAMETHI, YCIyTH
HamnpsAMyto, 0e3 yTBEpXKIEHHUS OOPOKPATUYECKUX IPOBOJNIOYEK, TEM

280 ey Organica 3/1986, de 14 de abril, de Medidad Especiales en Materia de Salud
Publica. Publicado en: «BOE» num.102, de 29/04/1986. [DieKkTpoHHbIN pecype]. —
Pexxum nocryna:https://www.boe.es/buscar/act.php?id=BOE-A-1986-10498 — 3aru. ¢
JKpaHa.

281 ey Organica 4/1981, de 1 de junio, de los estados de alarma, excepcion v sitio.
Publicado en: «BOE» num.134, de 05/06/1981. [Onekrponusiii pecypc]. — Pexum
nocryma: https://www.boe.es/buscar/act.php?id=BOE-A-1981-12774 — 3aru1. ¢ skpaHa.
282 Real Decreto 463/2020, de 14 de marzo, por el que se declara el estado de alarma
para la question de la situacion de crisis sanitaria ocasionada por el COVID-19.
Publicado en: «BOE» num.67, de 14 de marzo de 2020. [Dnekrponusiii pecypc]. —
Pexxum jrocryna: https://www.boe.es/buscar/doc.php?id=BOE-A-2020-3692
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CaMbIM 3KOHOM: BpEMs Ha PCHICHHE BO3HUKIINX np06neM 283 .

OTto0paskeHbl MPOOJIEMbI, BO3HUKIIME C TMOABICHHEM KOpPOHABHpYCa,
KOTOpBIE€ BJIMAIOT Ha DKOHOMHYECKYIO CHTyalluio B cTpaHe. [losTromy B
4.2 KoponeBckoro Yxaza «O dYpe3BblUalHBIX Mepax M HEOTIOXKHBIX
Mepax mo mnporuBozeiictBruio COVID-19, a Takke 3KOHOMHYECKHX H
COIIMAITLHBIX TIOCIICACTBHIA, MOJIy4YeHHBIX OT Hero» ot 17 mapra 2020 roga
Obu  0003HAYEHBI HEMOCPEACTBEHHBIC JILIOTHI Uil HACENCHUS W
OpraHM3ainuii B 00NACTH HIIOTEYHBIX IUIATEKEH (BBOIAUTCS MOPATOPHIA),
BOJIOCHAOKEHUS (JIaske €CIIH MOJIb30BaTENlh HE MOXKET OIIAYMBATh YCIYTU
3a  BOJOCHaO)XKeHME 1O  JIOrOBOpy 00  OKa3aHWW  YCIyT),
9HeprooOecrieueHrs, MNpPUMEHEHHE TMpaBoOBOro mpuHImmna  Qopc-
Ma)KOpPHBIE O00CTOSTENbCTBA (U PETyJSAIUH TPOLEAYPHl 3aHSITOCTH
HACEJICHUsI, COKpaIllleHHe pabodero MHsS M NEPeBOA HA JUCTAHIMOHHYIO
dopMy), yBenmueHne 06beMa YMCTOro 0T CTPaHbI S,

®panny3ckass Pecny0nuka. PexuM 4pe3BbIYaifHOrO MONOKEHHUS
Bo @paniysckoii PecryOmike MMeer CBOIO HCTOPHYECKYIO OCHOBY.
OpaHIy3cKuii MpaBOBell, JOKTOp IOPUIMYECKHX Hayk, Tmpodeccop
CebactbsH [I1aToH apryMeHTHpYeT, YTO CYIECTBOBAJIO Ba 3aKoHa 1849
u 1879 rr., KoTOpBIE PETYINPOBATHM MMPABOBHIE MEXAHU3MBI IIPU OCAJTHOM
MOJIOKEHUH W XapakTepu3yeTcss KaK peKAM BOCHHOTO —Xapakrepa,
MPUMEHSIEMBbI TPH BO3HWKHOBCHUM BOCHHBIX JCHCTBHN (OOBSBICHHE
BOWHBI C JPYTMM TOCYJapCTBOM) WJIM IPU BOOPYKCHHOM BOCCTaHHU
(BOGHHBIH KOH(IIMKT BHYTpH CTpaHb))>®. B nanbHeilieM /Ba 3TH 3aKOHA
OBUTM OTMEHEHBI U 3aMeHeHbl YKkazoM [Ipesuaenta B 2004 romay, HO cama
npaBoBasg HopMa octanack B Kouctutymum 1958 r., raoe perymupyercs
cT. 36, MO KOTOpOH ocagHoe TmoioxeHne maekperupyercs CoBeTrom

283 Alba Nogueira Lopez, Gabriel Domenech Pascual. Fighting COVID 19 — Legal
powers and risks: Spain. Verfassungsblog on matters constitutional. 30.03.2020.
[Dnexrponnstit pecype]. — Peskum mocryma: https://verfassungsblog.de/fighting-covid-
19-legal-powers-and-risks-spain/
284 Real Decreto-ley 8/2020, de 17 de marzo, de medidas urgentes extraordinarias para
hacer frente al impcato economic y social del COVID-19. Publicado en: «BOE»
num.73, de 18 de marzo de 2020. [DnektponHbIi pecypc]. — Pexum
nocryma:https://www.boe.es/buscar/doc.php?id=BOE-A-2020-3824
285 Sebastien Paton. From one state of emergency to another — emergency powers in
France. Verfassungsblog on matters constitutional. 09.04.2020. [DnekTpoHHBIIH
pecype]. — Pesxxum mocryna: https://verfassungsblog.de/from-one-state-of-emergency-
to-another-emergency-powers-in-france/
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munHcTpoB®®®, Ha ocHoBanmu cT. 16 KOHCTMTYIHHM MpE3uIEHT CTPaHbI
MPUHIMaeT HEOOXOIMMBIE Mepbl II0CiIe TPOBEIECHHS KOHCYJIbTAIHI
C IpeMbep-MUHUCTPOM, NapiiaMeHToM (00e manartsl), KOHCTHTYIIMOHHBIM
coBeroM. TakuM 00pa3oM, KOHCTUTYLIMIOHHAs: HOPMa pa3MbITa U HE IMeeT
neranmmzanun B camod Konctutymum. Takoro sxe MHeHusi CebacThsiH
[TnatoH, KOTOpBIA NOATBEPXKIAET, YTO KOHCTUTYLMOHHAas HOpMa He
yKa3bIBaeT Ha JOCTATOYHBIN mepedeHb neiictBuil. B Koncturynuu 1958
roia TOHATHE O YPE3BBIYAHHOM IIOJOKEHHH TaKXKe OTCYTCTBYeT, HO
cymiectByeT mpoduibHbli 3akoH 1955 rToma «O  upe3BblYAHOM
TIONOKEHHH», KOTOPBII YCTAHABIIMBAET CIIEAyIONIHE AeicTBus: >

— Ype3BBIYAIHOE TTOJI0KEHUE MOXKET OBITh YCTAaHOBJICHO KaK Ha BCEi
TCPPUTOPUHU, TaK W Ha OHOPCEACIICHHLBIX TCPPUTOPUAX, BKIIOYAA
3arpaHuYHbIe JenapTaMenThl (¢T. 1);

— Ype3BblYAHOE MON0XKEeHHE 00bsBIseTCs ocTaHoBIeHneM CoBeta
MHHHCTPOB, a 30Ha, IJle BBEJACHO 4Ype3BbYAHOE IOJIOXKEHHE, Oyner
PETyIHUpPOBATHCS IEKpeTaMu (CT. 2);

—npedeKTypsl TONy4aroT Oonee IMIMPOKHE IOJHOMOYHS 10
obecrieueHm0 O€30MacCHOCTH Ha CBOMX TEPPUTOPHAX (CT.5). 3mech xe
CTaThsl BBONHUT IIEpEUCHb OTPAHMYCHHH II0 ECTECTBEHHBIM IIpaBaM,
B YAaCTHOCTH:

1) Ha cBOOOTHOE MEePEBIIKEHHUE;

2) Ha ipeObIBaHKE B OOIIECTBEHHBIX MeCTaX (€CIU JJAHHBIN WHIUBHUL
MPEJCTaBIsICT COOOM Yrpo3y Juis OOIECTBA U TOCYIapCTBA).

Crnemyer OTMETUTH, UYTO JIHIO MOXET OBITh IIOMEIIEHO 0[]
JIOMAaIIHUHA apecT (aIMUHHUCTPATHBHAS Mepa HaKa3aHHs) C 3alpeToM Ha
KOHTAKTHPOBaHHUE C JIPYTUMH JIMLAMH (CT. 6), T.e. 31eCh OrpaHUYNBAIOTCS
mpaBa Ha OOIIEHWE M TONydYeHHe MHPOPMALNH. ACCOIMALNK M COIO3E,
mocsraronme Ha 0e30macHOCTh, pacmyckatores (cr. 6-1), a MuTHHTH,
IIeCTBUS W IMyOIWYHBIE COOpaHWs 3ampemaroTcs (CT.8), 4To Bemer
K OTpaHMYCHHUIO TIpaB Ha 00bEAMHEHHE, IIPaBO Ha MPOBEICHHE MUTHHIOB.
Opyxue, HaXOIAIIUECS Y HACENCHUS, MOKET OBbITh M3BITO (CT.9), 4TO
OTpaHUYMBAET IPaBO Ha OE30IIACHOCTD.

B mepuon smmnmemnn xopoHaBupyca Bo @panruu 23 mapra 2020
roga Obu1 NMpuHAT 3ak0H «O YPE3BBIYAWHOW CHUTYyallMd IS OOpHOBI C

26 Koncruryuuss ®panmysckoii Pecny6auxu. Ilpunsta 4 okrabps 1958 roma

[DnexrponHsbIit pecype]. Pexum JocTyma:

http://www.concourt.am/armenian/legal _.../-r.htm

287 _oi n° 55-385 du 3 avril 1955 relative a I'état d'urgence [DnexTponHsIii pecypc].

Pexxum jrocryna: https://www.legifrance.gouv. fr/affichTexte.do?...000000695350.
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smuzemueit COVID-19», B cT. 2 KOTOpOro BBEIEH CIEAYIOIIHNI TIepedeHb
orpaHMueHuii npas rpaxan: 2%

— 3aIIpeT Ha MepeABIKEHNE;

— BBEJICHHME PEeKMMa CaMOM30JISILIUY M 3aIIpeTa MOKUIATh 0Ma,

— 3anpeT OOIIEeCTBEHHBIX coOpaHuii (B TOM uHcie coOpaHHii JH000ro
pona, Gopmbl);

—BBEJICHUE MOHUTOPHHIA II€H, a TAaKKe CHCTEMBl KOHTPOJS 3a
L[EHAMH;

— MIPUHSITHE JTIOOBIX Mep 0 00ecredeHNI0 0E30acHOCTH.

Hpyroii ¢paHiy3ckuif mpaBoBex, MOKTOP IOPUANYECKHX HAYK,
npodeccop Karpun Xarenay-Moizap/ BbIpakaeT 00€CIIOKOEHHOCTh, YTO
BO  BpeMs  upe3BbYAMHOIO  IOJIOXKEHUS  CYHIECTBYET  PHUCK
37I0ynOTpeONeHNeM  BIACThIO, KOTJa BCE IIOJHOMOYHS  OTJAaHBI
MPaBUTECIILCTBY, a4 NApJIaMCHT HC MOKET BECTH KOHTPOJIb 3a HeﬁCTBHHMH
MpaBUTEJILCTBA, YTO MOXKET B )IaHbHefIHICM IMPUBECTU K CHUIKXCHUIO POJIN
napnamenTa’®,

Crnegyer apryMeHTHPOBaTh, YTO BCE MEpHI, MPUHSATHIE B MOMEHT
Ype3BBHIUYAHOIO  TONOKEHWsS, a  Takke  OrpaHHYCHHE  IIPaB
(YHKIMOHUPYIOT TONBKO TOTJa, KOIrJa OOBSBICHO ¥ IPHHATO
YpEe3BBIYAHOE TTOJI0KEHNE Ha OIPE/ICIIEHHBIN MPOMEXYTOK BpemeHu. [1o
OKOHYAaHHH YPE3BBIYAIHOIO TOIOKEHHS BCE OCHOBHEIC ITPaBa U CBOOOIIBI
BO3BPAIIAIOTCS BCEM CyOBEKTaM IIpaBa.

Upe3BblyallHOE  TONOXKEHHE  TakXkKe OTpaXeHO B obmieM
3akoHozmatenbctBe EBpocoroza. B coorBerctBum co cr. 15 EBpomnetickoit
KOHBEHIIMM O IIpaBax uYelioBeKa Jro0as CTpaHa-yYacTHUIA JaHHOTO
00BeIMHEHNS B CITy4ae YPe3BBIUYANHBIX 00CTOATEIHCTB MOXKET BPEMEHHO
OTKa3aThCs OT PeaTu3alii HEKOTOPBIX TIpaB yesoBeka’’. B To ke Bpems

288 Ol n° 2020-290 du 23 mars 2020 d'urgence pour faire face a I'épidémie de
covid-19 (1). [DnekrponHsIii pecypc]. — Pexxum gocryna:
https://www.legifrance.gouv.fr/.../...2007883L/jo/texte
289 Catherine Haguenau-Moizard. Governing through fear in France. The pandemic,
parliament and citizens rights in France. Verfassungsblog on matters constitutional.
01.04.2020 [Dnekrponnsiii pecypc]. — Peskum mocryma: https://verfassungsblog.de/
289 Sebastien Paton. From one state of emergency to another — emergency powers in
France. Verfassungsblog on matters constitutional. 01.04.2020. [DnekTpoHHBIH
pecypc]. — Pexum nocryma: https://verfassungsblog.de/governing-through-fear-in-
france/
290 Epponeiickasi KOHBEHIHs 10 NpaBaM YeoBeKa. [Ipunsra ot 4 Hos6ps 1950
rofa. [DneKTpoHHbIH pecypc]. — Pexxum mocryma:
https://www.echr.coe.int/Documents/...RUS.pdf

119



CTpaHa-y4acTHUIA JOJDKHA Ha OCHOBE 4. 3 cT. 15 nmaHHOW KOHBEHLIWH
3asBUTH 00 3TOM MyOIYHO, TPOHH(GOPMUPOBaB [ eHepambHOrO ceKpeTaps
CoBeta EBpombl 0 mpuyuHaX OTCTYIUICHUS OT INPaB YEIOBEKa, CPOKax
JCUCTBUSL YPE3BBIYAHHOTO IMOJOKEHUs (C TOYHBIM YKa3aHWEM Hadaja
Y OKOHYaHWA), Mep BO3JeWcTBHs (Ha HaceleHWe cTpaHbl). Ha
MEXKIYHAPOJIHOM YPOBHE YPE3BBIYANiHOE MOJIOKEHUE Peryaupyercs cT. 4
MeKIyHapOIHOTO TTaKTa O IPAKIaHCKUX U TMONMUTUYCCKHX TpaBax (nanee
[TaxT), KOTOPBI MOATBEPIKIAET, YTO TOCYIAPCTBO, B KOTOPOM >KU3HB
YEJIOBEKA HAXOMUTCS IO YrPO30H MOXET MPUHAMATH HEOOXOIMMBbIC
Mepbl M OTCTYNIUTCA OT O0O0s3aTeNbCTB MO JAaHHoMmy IlakTy, 3a
HCKITIOUYCHHEM TAKUX TPaB, KaK MPaBo Ha KU3Hb, 3aMPET U HEPUMCHCHHE
MBITOK, 3aMpeT pabcTBa U pabOTOPrOBIIH, 3aMPET JIUIICHUS CBOOOIBI H3-3a
HEBO3MO)KHOCTH BBIMIOJIHUTH JIOTOBOPHBIC O00sA3aTENbCTBA, MPaBO HA
cyneOHoe pa3OMpaTenbCcTBO, MPaBO Ha MPaBOCYOBEKTHOCTh, MPaBO Ha
cBOGO/TY MBICIH, PEJIUTHH, COBECTH L,

B coorBercTBUM € pekoMeHAalMsMH BeHelnnaHckoll KoMuCCHH
YPE3BBIUANHOE TTOJIOKEHIE — 3TO BBIHY)KIACHHAS Mepa, KOTopas JTOJDKHA
OBITh 3aKpericHa B KOHCTHTYIIMHM U MPOIKCAHa [OATANMHO (KaKoW opraH
BBogut? Kakme momaomounsi? Ha kakoii cpok? Kakue mpaBa yemoBeka
MOTYT GBITH BpeMeHHO orpaHuueHHbI?)?2, HecMoTpst Ha upe3BbIuaiiHOe
MOJIOKEHNE, TOCYJapCTBO JOJDKHO O0ECHEUNTh MPUHIUII BEPXOBEHCTBA
3aKOHa, TIPHHIHIT COPa3MEPHOCTH B CYIOIPOU3BOCTBE.

bnoxk b

Pecny0iuka Apmenuss umeer B gaeicTByromed Koucturyrum
HOpPMBI B 00JIaCTH 4Ype3BBIYaHOTO ITOJIOXKEeHUs. B dvacTHocTH cT. 76
MOXET OrpaHHYMBATH IIpaBa M CBOOOABI 3a MCKIIOUEHHEM IIpaBa Ha
IOCTOMHCTBO, IpaBO Ha  JKW3Hb, MpaBO Ha  (HU3WIECKYIO
U TICHXOJIOTHYECKYI0O  HENPUKOCHOBEHHOCTh,  3allpeT Ha  IIBITKH,
0ecyeNIoBeYHOE WIIM YHHXKAIoIee OOpalleHne WM HakazaHue (TPUHIIAT
ryMaHH3Ma TIIpaBa), BceoOIllee paBEHCTBO Iepel 3aKOHOM, 3aIlpeT
IMCKPUMHHALIUH, PABHOIIPABHE KESHIIMH U MY>KIMH, CBOOOIA BCTYILICHIS
B Opak, mpaBa W OOS3aHHOCTH POAWTEINICH, NpaBa peOeHKa, MpaBO Ha
obOpa3zoBanue (oOecrieuyeHWe OECIUIATHOTO CpemHEro o0pa30BaHUS

21 MexayHapoaHblii NAKT 0 IPaKIAHCKHX M NOJHTHYECKHX npapax. [Ipusr
pesomormeit 2200 A (XXI) I'enepanbhoit Accambrnen or 16 nexabpst 1966 roma
[Onexrponustii pecype]. — Pexxum nocryma: https://www.un.org/ru/.../...shtml.
22Emergency powers. European commission for democracy through law (Venice
commission). Strasbourg. 1995. CDL-STD (1995) 012. P.30-32. [DneKTpOoHHBI
pecype]. — Peskum jocryma: https://www.venice.coe.int/webforms/...(1995)012-e.
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B TOCY/IapCTBEHHBIX 00pa30BaTENIbHBIX OPraHU3alMsIX ), IPaBo Ha CBOOOAY
MBICITH, PEITUTHH, COBECTH, TIPABO Ha TPAXKIAHCTBO (HUKTO HE MOXKET ObITh
JUILIEH TpakAaHCTBA. |'pakaaHe, HaxXoIsIIUEcs 3a MpeleiaMy CTpaHbI
HaAXOJATCS MOJI 3alllMTON TOCyAapcTBa), MpaBO Ha 3aIMTHUKA, TPaBO Ha
COXpaHCHHE HAIMOHAJIBHON M OSTHHYCCKOW WICHTHYHOCTH, IPaBO Ha
CyAeOHYIO 3aIUTy (B TOM YHCIIE MPaBO HA 3alUTy B MEXIyHAPOIHBIX
opraHax), paBo Ha CIpaBeUIMBOE CyJe0HOe Pa3OupaTeIbCTBO, TPaBO HA
MONTyYeHUe OPUINYECKONH TIOMOIIM, IPaBO Ha OCBOOOXKIEHHE OT
00SI3aHHOCTH [TauM TOKAa3aHUH, MPe3yMINNs HEBHHOBHOCTH, IPaBO Ha
3alIMTy OT OOBHMHEHHMS, 3alpeT Ha IOBTOPHOE OCYXJICHHE, IIPaBo
OCYXJICHHOT'O Ha 00»aJlOBaHWE, MPaBO Ha MPOIIEHHE O IMOMUJIOBAHMH,
NOPpUHOUIT BHUHBI W TPUHIWI COPA3MCPHOCTU HaKa3aHUs, MPUHIAI
3aKOHHOCTH mnpu YCTaHOBJICHUU HpeCTyHJ'ICHI/II\/’I u Ha3zHA4YCHUU
Hakasammii 2 UpesBblualiHOE  TOJIOKEHUE  OOBSBISACTCS
[IpaBurensctBoM, a HammonansHoe CoOpaHne cO3BIBaeT CHENHATBHOE
3aceflaHie, Ha KOTOPOM YCTaHABJIMBAeTCs IMpaBoBas momuTuka (ct. 120
Koncrtutynun). [IpaBoBOM  peXuM  Ype3BBIYAHHOTO  MOJIOKCHUS
perynupyercss  Tpo(UIBHBIM  3aKOHOM,  KOTOPHIA  IPUHUMAETCS
O0JILIIMHCTBOM TrostocoB Harronansaoro Codpanusi.

3akoH «O Ype3BbIYANHOM IOJIOKEHUI MPUMEHSETCSI TOJIBKO TOT/Ia,
KOTJIa TOSABNISIETCA peajibHas yrposa oOIIecTBy M rocyaapeTsy (cr. 1)%%4
OOmmid CpoK Ype3BBIYANHOTO MOJOXKEHHS cocTaBisieT He Oomnee 30 mHei,
a Ha OTHENBHBIX TeppuTopusx — He Oomee 60 mueit (cr.5). Cratbs 7
JAaHHOTO 3aKOHA BBOIWT CIEAYIOUINE OTPaHHYCHHS B OOJIACTH ITIpaB U
cB00OOI:

—IpaBO Ha TEpeIBIKEHHE (B TOM YHCIE YCTaHABIMBACTCS
CIIEIMANBHBIA PEXUM Bbe3Za M BHIE3a HAa YKAa3aHHYIO TEPPUTOPHIO, B
TOM YHCJIE TSI HHOCTPAHHBIX TPpakIaH);

—DKOHOMHMYECKHE TpaBa  (peamm3alisi  OTHCNBHBIX  BHJIOB
(PMHAHCOBO-XO3SMCTBEHHOW NIESATEFHOCTH II0 TPEIOCTABICHUH YCIYT.
BBenmenne ocoboro mopsaka Ui POAAKH/TIOKYIIKM  OCHOBHBIX
MPOIYKTOB IMUTAHMS);

— IIPaBO Ha MPOBECHIEC MATHHTOB 1 ITyOIMYHBIX MEPOIIPHSATHI;

293 Koncruryuusi Pecny6mxu Apmenns. [Ipussra 5 mons 1995 roga. Penakius ot
6 mexabps 2015 roma [DmekrponHslii  pecypc]. — Pexum  mocryma:
https://www.president.am/.../ constitution-2015
29 3akon Pecny6uxu Apmenus «O 4pe3BbIYaitHOM monoxeHum» ot 21 mapra 2012
rofa [OnexTpoHHBIH pecypc]. — Pesxum goctyma:
https://www.arlis.am/....aspx?docID=75358
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— IIPaBO Ha 3a0aCTOBKH U ITUKETHI;

— IIpaBO Ha HE3aBHCUMOCTH (BBEAEHUE I'OCYJAPCTBEHHOI'O KOHTPOJIS
32 JIeATCIbHOCTBIO OpraHM3alMii, 3aHUMAIOIMUXCS H3TOTOBJICHUEM
U MCIHOJIB30BaHUEM B3PBIBUATHIX BEILECTB, PAAMOAKTUBHBIX, XUMHUECKUX
1 OMOJIOTHYECKUX OIMACHBIX BEIIECTB C BO3MOXHOCTBIO NMPHOCTAHOBUTH
JIeHCTBHE TAHHBIX OPraHU3aIHi);

—IpaBO Ha KyJNbTYpHbIC LEHHOCTH (dBaKyalusi KyJIbTYypHBIX
[[EHHOCTEH U 3aKPhITHE OOIIECTBEHHO-KYIBTYPHBIX MECT);

—IpaBO Ha cBoOomy cnoBa  (OrpaHHMYEHHE M 3amper
UH(OPMAITMOHHBIX M IIEUaTHBIX CPEACTB MACCOBOM HH(OPMALIIN);

—IPaBO Ha (PU3UYECKYIO 3aIIUTY (3aIpeT Ha MPOJNAXy M U3BATHE
OpyXusi, OOEIPHITACOR).

IIpaBoBO#l peXUM YPE3BBIYANHOIO MOJOKEHUS] YCTaHABIMBAETCS
3akoHOM. CaM cTaTyC Ype3BBIYaHOrO MOJOKEHHS Ha Tepruo]] MaHICMHN
KopoHaBupyca  u3naraercs B IloctanoBnenun — IIpaButenbcrBa
Pecrry6muxu Apmenns Ne298 ot 16 mapra 2020 rona®®. CootseTcTBEHHO
nanHoe [ToctanoBnenue, a Taxoke [Ipunoxenue k Hemy o «lIpuMeHsieMbIx
BO Bpems oObsBieHHOro B PecrmyOmmke Apmenuss 16 mapra 2020
YpPE3BBIYAHOIO TOJOKEHUSI MEPOIPHSITHI, BPEMEHHBIC OrPaHUYCHHUS
mpaB ¥ CcBOOOJ, Mepbl, OOECleUMBaIOIMe IPAaBOBOH  PEXHUM
YpPEe3BBIYAHOIO TTONOKEHISD» (DOPMUpPYETCS KOMEHAATypa W BBOIMTCS
HETIOCPEICTBEHHOE OrPAaHHYEHHE CIIEMyFOIIMX MpaB>>e:

—MpaBo Ha CBOOOMHOE TMepeABUkKeHUE (TIe YCTaHABJIMBAIOTCS
KOHTPOJIBHO-TIPOITYCKHBIE MYHKTbI, IIPOMTYCKHAS CHCTEMA);

— MPaBO COOCTBEHHOCTH (MMYIIECTBO (DU3HUUECKUX M FOPHUIUICCKUX
JWI, BKIOYAs MEAWIMHCKHAE CPEICTBA M HWHBIE BEIIM, MOTYT OBITH
WCIIONB30BAaHEl B  IEMX OOSCHEUeHHs] pEXUMa  Ype3BBIYAHHOrO
MTOJIO’KEHNS, C yIETOM KOMITCHCAINH);

— [IpaBa, YCTAaHOBJICHHBIC B TICHUTCHIIMAPHOW CHCTEME (3arpeThl: Ha
MOJyYeHHEe M OTIpaBIICHUE IHCEM, Iepeaad, MOCBUIOK, OaHIepoeii; Ha
MIPOTYJIKY, CBUIaHNE; Ha IPOBEACHNE PEIMTHO3HBIX 00PSIIOB);

2% MounTOPMHT NPHHATHLIX rocylapcTBamMu-uienamu EADC mep, HaNpaBleHHbIX
Ha TMPEOIONICHHE HEraTHUBHBIX MOCNIEICTBUH PACIpPOCTPaHEHUS KOPOHABUPYCHOM
unpekimn / EBpasuiickast skoHoMudeckast komuccust. — C.2. [DNeKTpoHHbIi pecypc]. —
Pexxum roctyna: http://www.eurasiancommission.org/ru/...2030.03.pdf.

2% [Tocranopaenune [papurenncrsa Pecnydaukn Apmenust Ne 298-Ne ot 16 mapta
2020 roma «O6 0OBSIBICHUH YpPE3BBIYAMHOrO MONOXKeHUsI B PecryOnuke ApMeHHUs».
[OnexrponHslit pecype]. — Pexxum pocryna: http://moj.am/storage/... RUS.pdf
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— [IpaBa, YCTaHOBJICHHbIC B MMHHUCTEpCTBE OOOpPOHBI (3ampeThl: Ha
MOIy4YeHUe M OTIpaBlIeHUE Iepefad, IIOChUIOK, OaHpaepoiel; Ha
CBUJIAHUC);

—IIpaBO Ha TNpPOBEJCHHE COOpaHUii, OOLIECTBEHHBIX MEPONPUITUIL
(3ampeT Ha Bce (POPMBI MEPONPUATUH, BKIIOUasl KOHLEPTHI, BBICTABKHU,
TeaTpalbHbIC IOCTAHOBKHU U T.11.);

— TPaHCHOPTHPOBKA I'Py30B (OIpaHUYEHUSI BBO3a IEPEUHs] TOBAPOB
¥ TPY30B);

—JKOHOMHMYECKHE TIpaBa (3ampeT Ha BBEACHHOH TEPPUTOPUU
OKa3aHUsl yCIyr B 0O0JAacTH OOIIECTBEHHOrO TMHTAHUSA, TOPTOBIIH,
Ppa3BICKATEIBHBIX HAIPABIICHHUI)

—ImpaBoO Ha  oOpa3oBaHHe  (TIpeKpalicHHE  JEATeIbHOCTU
TroCya1apCTBCHHBIX, OGH.[I/IHHI)IX u HETOCYAapCTBCHHBIX
00111e00pa30BaTEIIbHBIX, HAYAIBHBIX, CPEJHHX CICIUAIbHBIX, BBICIIAX
y9IeOHBIX 3aBE/ICHNU, 32 HCKITIOUCHHEM BOCHHBIX YUEOHBIX 3aBEICHHH);

—IpaBO Ha CBOOOLy clOBa, me4yaTH (BCA OMyOJMKOBaHHAS
uH(pOopMaIHs GU3NIECKUMH H/WITH IOPUIMYECKUMHE JIMLIAMHU, B TOM YHCIIE
CMMU, o xopoHaBUpyCE, KOTOpas MPUBOAWT K IAHHKE W/MIM CO3JIaeT
yrpo3y TaHWKH, BCE MaTepualbl IO/DKHBI CONEpP)KAaTh CCHUIKY Ha
opurmanpayto  mHoOpMammioo  (Ipecc-penus),  MPEeIOCTaBICHHYIO
KOMEH/IAHTOM).

Jpyrue orpaHuyeHus: MpaB ¥ CBOOOJ OTOOPa)XarOTCS B PEIICHHUSIX
KoMeHzmaHTa (Buiie-nmpembepa). Tak, Pemennem ot 23 mapra 2020 roma
BBOJUTCS 3aIIPET Ha AESTENBHOCTh 0apoB, Kade, HOUHBIX U TaHLIEBATBHBIX
KIyOOB, CIIOPTHBHBIX OOBEKTOB, JOMOB OT[IbIXa, pPa3BIEKATEIHHBIX
sapenennii 2 ; Pemennem or 24 mapra 2020 rtoma BBOAWTCH
JOTIOHUTENBHBIH 3aIIpeT Ha 3aHSATHE SKOHOMUIECKON AESTeIbHOCTBIO, 3
WCKITIOYEHHEM JIESTEIBHOCTH KOMMYHAJBHBIX CIyK0, MEIUIMHCKIX
YUPEXKICHUH ¥ MPEINpPUSATHH, BBIIYCKAIONIMX TOBApbl M IPOTYKTHI
TIepBOH HeoOxoauMocTu2,

Takum o00pa3om, B CTpaHe MMeeTcs KaK IpPaBOBOE 3aKpEILICHHE
craryca 4pe3BbIYaiiHOro monoxkeHnss B KoHCTHTymmu, B mpodHIbHOM

27 Pemenme Kkomennaanta PecnmyOiuxu Apmenusi «O TIOTHOM OFpaHHYEHHH
SKOHOMHUYECKOH AesTenbHocT» oT 23mapTa 2020 roga Nel3 [DnexrponHsIit pecypce].
— Pexxum nocryma: https://www.gov.am/files/docs/3966.pdf

2% Pemmenne KomenaaHTa Pecnyoimku Apmenusi «OO0 OrpaHMYEHHSX HA BHIBI
9KOHOMHYECKOH AESITeIbHOCTH Ha Bced Teppuropun PecnyOmuku ApmeHus» ot 24
mapta 2020 Toma Nel4. [OmektpoHHslii pecypc]. — Pexwum mocryma:
https://www.mineconomy.am/media/11003/3967.pdf
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3aKOHe, TaK H B TIOCTAHOBJIEHUSAX TMPABUTEIbCTBA W  PEIICHUAX
KOMEH/IaHTa.

Pecnyosinka Ka3zaxcran. UpesBeldaiiHoe MOJOXKEHHUE OTOOPa)XKEHO
BcT. 44 4.16 Koncrutynmm Pecryonmmkm KazaxcraH, rie npesuueHT
B Cllydyae TIOSBJIIEHHsI yrpo3bl B 00JacTH 0e30MacHOCTH TpaxaaH
W TOCYyIapCTBa  TPOBOAWUT  KOHCYJIBTALMM C  MPEMbEP-MHHHACTPOM
u npeacenateneM [lamat IlapnamenTa, TrIe NOpUHAMAaeT Mepbl IO
BBEJICHUIO HAa BCEH TEPPUTOPHM CTPAHBI U B OTAEIBHBIX €€ MECTHOCTSX
ype3BbIYaiHOE nonoxxenne?”®. Crares 39 u. 1 Koucturynmuu nonomnuser,
YTO «OTrpaHUYEHHE TpaB U CBOOOA BO3MOXHO TOJBKO Ha OCHOBaHUH
3aKOHa, U TOJIKO B TOM Mepe, B KaKOH 3TO HEOOXOIMMO B IENAX 3aIUTHI
KOHCTUTYIIMOHHOTO CTpOsI, OXpaHbl OOIIECTBEHHOTO IMOpsjKa, IIpaB
1 CBOOOJI YeNIOBEKa, 3/I0pPOBbsl U HPABCTBEHHOCTH HaceleHus». Cremyer
OTMETUTh, 4TO 4.3 cT. 39 3ampemiaeT OrpaHUYCHHE CICAYIOIINX IPaB:
rpaxnannH  Pecmybnimkm  Kazaxctan He Moxer OBbITh  BBIIAH
WHOCTPAaHHOMY  TOCYAAapCTBY, €CJIM  HWHO€ HE  YCTaHOBJICHO
MEXIYHApPOIHBIMH JOrOBOpaMH PecnyOnmKW; KaXIOpli TpakIaHHH
HAXOIUTCA TOJ] 3aIIUTOH CBOETO TOCY/apCTBa; KAXKIBIA MMEET IpaBo Ha
MpaBOCYOBEKTHOCTh, HA 3aIIUTy CBOMX IpaB (KaK IOPUAMYECKYI0 —
3alMTa B CyJle, TaK U (PU3UYECKYI0 — HeoOXoaumasi 000poHa), TPaBo Ha
MOTyYeHHEe KBANMU(HUIIMPOBAHHON OPUAMYECKON ITOMOIIN; PaBEHCTBO
BceX CyOBEKTOB Iepel 3aKOHOM, OTCYTCTBHE IUCKPUMHUHALIMHU 1 OopbOa C
HEil BO BCEX €€ MpPOSBICHUAX; NPAaBO HA JKM3Hb, HUKTO HE BIIPAaBE
MPOU3BOJIGHO JIMIIATH YEJIOBEKA >KM3HHU; IPABO HA JIMYHYIO CBOOOMY;
JOCTOMHCTBO  YEJIOBEKa  HEIPHUKOCHOBEHHO, HHUKTO HE JOJDKEH
MOJBEPraThCa  NBITKAM, HACWIHIO, JAPYrOMYy  JKECTOKOMY WU
VHIKAIOIIEMY 4YeJIOBEYECKOE TOCTOMHCTBO OOPAIIEHHIO WM HAaKA3aHUIO,
MpaBO Ha HAMOHAIBHYIO WIACHTUYHOCTH (B TOM YHCIIE PEJUTHO3HYIO U
MapTAHHYIO), MPAaBO Ha SI3BIK U KYJNBTYpY; MpaBO Ha CBOOOIY COBECTH;
MIPaBO HACIICIOBAHMSI.

Kpome Toro, cymectByer mnpodmibHbelid 3akoH PecryOnmku
Kazaxcran «O dYpe3BbIYAHOM IOJIOXKEHUM», KOTOPBIH B 4.5 cT.1
oTOOpaXkaeT dpe3BBIYAHOE IMONOKEHHE KaK BPEMEHHYIO Mepy,
MPUMEHSIEMYIO NCKITIOUNTEIFHO B HHTEpecax 00ecTiedeHrsT 0e30MacHOCTH
TpakaaH | 3alIUTHl KOHCTUTYIIMOHHOTO cTpost PecryOmmkm Kaszaxcran
Y TIPEJICTABISIOMAs CO0OM OCOOBI TNMPaBOBOM PEXHUM JECSITEIbHOCTH

29 Koncruryuusi Pecny0auku Kasaxcran. [lpumsSta Ha pecryOJiHKaHCKOM
pedepennyme 30 aBrycra 1995 roma [DnexrponHblii pecypc]. — Pexxum mocryma:
https://online.zakon.kz/document/?doc_id=1005029#pos=451;-59
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rOCYapCTBEHHBIX OPTraHOB, OPraHU3aLU, JOMyCKAIOIUHA yCTaHOBIEHHE
OTAETbHBIX OTPaHUYEHUH MpaB U CBOOOJ TpaXkiaH, HHOCTPAHILIEB U JIHII
0e3 Ipa’kJIaHCTBa, a TAKXKe MPaB FOPUIMUECKUX JIUI] U BO3JIAraroIuil Ha
HUX JIOTOIMHUTENbHBIE 00s3aHHOCTH >, J[aHHBIH 3aKOH HAa OCHOBAHHH
CT. 7 IpEeNOCTaBISCT NMOJHOMOUMS KOMEHJAHTY, IZleé KOMEHJAHT HMeeT
MIPaBO BBOJIUTH OrpaHUYEHHs U (PU3UYECKUX JIUII TIOKUAATh MECTHOCTD,
BBIIBOPSTh HApYIIMTENEH, OTCTPaHATh OT PabOThl PYKOBOAWTEIEH
OpraHu3aluil (eciM OHU HE CIpPaBISIOTCS CO CBoe paboToif) M T.A.
CymiecTByeT TaxKe IepeueHb Mep, HalpPaBICHHBIX Ha OrpaHUYCHHE MTPaB
Y cBOOOJI B COOTBETCTBHH CO cTaThsmu 15 u 16:

— MPaBo Ha CBOOOTY MepeIBUKECHUS;

—IpaBO Ha IMPOBEACHHE MHUTHUHIOB, COOpaHUM, IEeMOHCTpauuii,
LIECTBUIL, a TAKXKe MHBIX ()OPM OOIIECTBEHHON aKTHBHOCTH,;

— IIpaBO Ha 3a0aCcTOBKY, a TAK)KE MHBIX CIIOCOOOB IPHOCTAHOBIICHHS
WJIY NPEKPALLECHUSA AEATENbHOCTU FOPUINYECKUX JIULL;

—9JKOHOMHMYECKHE IIpaBa, B  YaCTHOCTH IIPHOCTAHOBIICHHUE
JACATCIIbHOCTH TOPUINICCKUX JINI] (I/ICHOHB?)yIOHII/IX B3pbIBYATHIC,
paanoOaKTUBHBIE, a TaKXKEC XUMHYCCKU U OHOJIOTHYECKA OIACHBIE
BEIIECTBA);

— MONIUTHYECKUE TpaBa (OrpaHUYCHUE ITONUTHYECKUX MapTHH,
KOTOpBIE MPEMSTCTBYIOT YCTPAHEHUIO OOCTOSTENBCTB, BO3HUKIIMX BO
BpEMSI YpE3BBIUAIHOTO MOTOKEHNU);

—MpaBo Ha (U3HYECKYIO 3amUTy (OrpaHMYEHHWE WM 3alpeT Ha
MIPOJIAXy U U3bSTHE OPYKHUs, OOCTPUTIACcOB).

Pexxum  4upe3BBIYAHOTO TMOJIOKEHUSI YCTAHABIMBACTCS Y Ka30M
[IpesunenTta PecnyOimku KazaxcraH, a cpok He JOJDKEH NpeBbimath 30
CyTOK, B OTHENBHBIX MecTHOCTsX — 60 cyrok. Ykazom I[lpesumenta
Pecnyonmikm Kazaxcran ot 15 mapra 2020 roga BBOAUTCS Ype3BbIYaliHOE
TIONIOKEHHE, KOTOPOE BPEMEHHO OrPAaHIYHMBAET ClIeIyIONIHe MpaBa: > L

—DKOHOMHYECKHE TIpaBa (OTpaHHYCHHE KpPYMHBIX OOBHEKTOB
ToproBid. B TOM  umcine — BBeAEGHAa  «PEKOMEHIAUUS 110
(YHKIIMOHUPOBAHMIO OOBEKTOB TOPTOBIM Ha MEpPHON AEHCTBHS YKaza
[Ipesunenta PK or 15 mapra 2020 Ne285», xoropass mpeamoiaraer

30 3akon Pecnydauku Kazaxceran «O upesBblYaifHOM MONMOXKeHHH». IIpuHAT oT 8
¢deBpanst 2003 roma Ne387-1I [DmextponHsiif pecypc]. — Pexum mocryma:
https://online.zakon.kz/document/?doc_id=1036912#pos=335;-44/
301 Vka3 Ilpesupenta Pecnydamku Kasaxcram «O BBeJeHMM 4pe3BBIYAIHOrO
nonoxeHust B Pecriyonuke Kazaxcran» ot 15 mapra 2020 roma Ne285 [DmeKTpoHHBII
pecypc]. — Pesxum mocryma: https://online.zakon.kz/document/?..#p0s=25;-39
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OrpaHUYUTh 4Kcio mocerutened (1o 50 4ernoBeKk), BBECTH YCHIJICHHBIH
ne3nH(EKIMOHHBIA PEXHM, He JIOIyCcKaTh K paboTe IepcoHall ¢ OCTPHIMU
PeCIHPAaTOPHEIMH HH(EKIMAMY, YCTAHOBIEHHE CAHUTANH3EpOB 1 T.1.°07);

—IpaBO Ha  KyJIbTypy, OTAbIX (TIpUOCTaHOBJIEHAa paboTta
KHHOTEATPOB, JIETCKUX IICHTPOB, PAa3BIEKATEIbHbIX 3aBEACHNUIN);

—MpaBO Ha MHUTUHTH, coOpaHus (3ampeT BCEX MAacCOBBIX
MeponpusTHii B r000i hopme);

—IpaBO Ha MepeABIDKEHUE (TA€ YCTaHABIUBAIOTCS KOHTPOJIBHO-
MIPOMYCKHBIE MYHKTBHI, POITYCKHAS CUCTEMA).

Kpome Toro, 4.1 cr.24 Konctutymmu PecnmyOmuku Kasaxcran
JOMyCKaeT TpPUMEHEHHE NPUHYIUTEIBHOTO TpyJa B Cly4ae
YPE3BBIYAMHOTO WJIM BOCHHOIO MOJNOKEHUs. J[aHHYI0O KOHCTUTYIIMOHHYIO
HOpMy TmoaTBepkmaer c1.7 TpymoBoro komekca PecryOmuiku
Kasaxcran®®,

OTnensHO clenyeT YNOMSHYTh IPaBO TOJOCOBATH M HM30MPaThCS
(mompa3ymeBaeTcst paBo n30MpaThes B rOCYJapCTBEHHBIE
W MyHULIUTIAJBHBIE OpPraHbl BJIACTH M W30MpaTh ITyTeM TI'OJOCOBAHUS,
MpOBEICHUS pedepeHayMoB), KOTOPOE OTPAHHYMBAETCS HAa OCHOBAHHU
ct. 15 3akona PecnyOmuku Kazaxcran «O 4pe3BbIYAHHOM MTOJIOKESHUMY,
IZle BBOIUTCS 3alpeT Ha IIPOBEIEHHE BHIOOPOB M PECITyOIMKAHCKUX
pedepeHIyMoB, a IMEHHO TOJIBKO Ha TOH TEPPUTOPUH, HA KOTOPOW OHO
BBEZICHO.

Ksiprbisckasa PecnyOuamka He crama uckimoudeHuem. [IpaBoBoid
PEKUM YpE3BBIYAHON CHTYallil B COOTBETCTBHUH C. 4. 4 cT. 2 3akoHa KP
«O TpaxIaHCKOH 3aIuTe» — 3TO0 OOCTaHOBKA, CIOKHBIIAsCS Ha
orpeneneHHoi Tepputopun  Keipreisckoit PecriyOnmmkn B pe3ysbTaTe
OIACHOTO MIPUPOJHOTO FJIH TEXHOTCHHOT'O SIBIICHHS, aBAPHH, KaTacTPOQHL,
CTUXUIHOTO WM MHOTO OeICTBHS, BO3ACHCTBUS COBPEMEHHBIX CPEICTB
MOPaXCHHS, KOTOPBIE MOTYT IIOBJEYb WM TIOBJICKIM YEIOBEUECKIC
KEpPTBBL, ymep0 3OO0pOBBIO JONEH WM OKpY)Kalommel cpene,

302 CopmecTHbIii npuka3 MHHHCTPA TOProBJM M HHTerpamuu Pecny0amku
Ka3zaxcran ot 17 mapta 2020 roga Ne53-HK u Munucrpa 3npaBooxpanenus PK ot 18
mapta 2020 roma Nel69 O6 yrBepknenun PexomeHmaimii mo (yHKIHOHUPOBAHHIO
00BEKTOB TOProBIM Ha mepuop naevictBus Ykasa Ilpesupenta PK or 15 mapra 2020
roga Ne285 «O BBeneHuu upesBblUaifHOro nonoxeHus B PecmyOnuke Kazaxcram»
[Onexrponnsiii pecypc]. — Pexxum gocryma: https:/online.zakon.kz/document/?...
pos=4;-108

303 Tpynosoii konexe Pecny6mmxn Kazaxeran. Ipunst 23 Hos6ps 2015 roga Ned14-
V (B pen. 3akona PK or 7 wrons 2020 roma) [DnexrpoHHbId pecype]. — Pesxum
nocryma: https://online.zakon.kz/document/?... #pos=2569;-44
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https://online.zakon.kz/document/?doc_id=1036912
https://online.zakon.kz/document/?doc_id=1038133

3HAUYMTENIFHBIE ~MaTepUalibHble TOTEpM W HApyLIeHWEe  YCIOBHUM
KU3HEIEATENLHOCTH mojeli ¢ . PexuM  4pe3BbYaifHOM — CHTyaIuu
YCTAaHABIIMBAETCSl BBEJEHHWEM KOMILIEKCA Mep IO MpeAO0TBPALIEHHUIO,
CHIDKEHHIO WM PEUICHWI0 BO3HUKIIMX YpPEe3BBIYAWHBIX CHUTYaIHH.
[IpaButensctBo KP B cootBeTcTBHM €O cT. 7 3akoHa KP «O rpakaaHckoit
3alIMTe» ONpeAeIsieT SAWHYI0 TOCYJapCTBEHHYIO IMOJIUTUKY B 0OIacTH
TPaXIAHCKOW  3allMTHl; YTBEPXKJAeT  KOHLENIMH, CTpaTerud |
MPOTpaMMbl;  OMpeleNisieT  MEepeYeHb  CIy)KO,  OTBEYaloUMX 32
TPaXIAHCKYIO 3alIUTy, W YTBEPXKIAeT WX 3a/aud, (YHKIUH, MOPSI0K
JIeSITeNIbHOCTH, TIpaBa W OOSI3aHHOCTH  TOCYJapCTBEHHBIX  OPraHoB
WCTOJHUTENBHOW BJACTH W OpPraHu3aliMii B  OOJIACTH TPaXKAAHCKON
3alIHUThI, MpUHUMACT peueHuc 0 CO3JaHun COOTBETCTBYIOLINX
peciyOIMKaHCKUX CITyXkO.

Kpome Toro, Ilocranonenuem IlpaButensctBa KP ot 22 HOs0ps
2018 roma NeS50 chopmmpoBaHa KiaccuuKais Upe3BbIYAHON
CUTyallud M KpUTEpHEB ec¢ omeHkW. Hampumep, B 1. 48 obOo3HaueHa
Ype3BbIYaifHas CHTYaIlsi OHOJIOT0-CONMANIBLHOTO XapakTepa, CBs3aHHAs
C MaccoBoii 3a060NEBaEMOCTBIO HaceneHus >0 . OGO03HAYaeTcsl CTereHb
TSOKECTH 4YPE3BBIYAHHO cHTyalun — OT 1 creneHd (OOBEKTHOM,
BBIDOXCHHOM B BHJE JIOKAIGHOTO PpACHPOCTPAHEHMS B TIperenax
MPOM3BOJCTBEHHOTO TIPEIPUATHS, OpraHU3allK) MO0 6 CTelneHd
(TpaHCrpaHWYHOM, Tepemeaiel 3a mpeeibl cTpaHbl). Upe3BblyaiiHOE
nonokenue Ha ocHoBaHuu cT. | Konctutynmonnoro 3akona KP
«O 4Ype3BBIYAITHOM TONOKEHHUM» — ATO BPEMEHHasl Mepa, BBOIMMAsl Ha
Bceil Tepputopun Keipreisckoit PecryOnukn nmuGo B OTAETBHBIX €€
MECTHOCTSIX, MpUMEHseMasl UCKIIOUNTENFHO B MHTEpecax OOecHeueHus
0e30MmacHOCTH e TpakKIaH W 3aIlUTHl KOHCTUTYHHOHHOTO CTpOS U
TIPEICTABIISIONIAS 0COOBII TIPaBOBOI pexum EATETLHOCTA
TOCYIapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIIpaBIICHUS,
OpraHM3alyii He3aBUCUMO OT (OpM COOCTBEHHOCTH, JIOITYCKAFOIIHHA
YCTaHOBIICHHE OTACNBHBIX OrpaHMYEHHH IIpaB W CBOOON Tpakha,
WHOCTPAaHHBIX TpaKIaH W JUI 0Oe3 TpakAAaHCTBA, a TakkKe IIpaB
IOPUOUYECKAX JIAI] W BO3NAralOmIMid HAa HHUX JOIOJHHUTEIHHBIC

304 3akon KP «O rpasaanckoii 3ammre» ot 24 Mas 2018 roga Ne54 [DnexTpoHHbII
pecypce]. — Peskum pocryma: http://cbd. minjust. gov.kg/act/view/ru-ru/1117872cl=ru-ru
305 Iocranosaenne IlpaBureabctBa KP  «O6 yTBep:KIeHMM KIacCH(UKAIHHU
Ype3BBIYAMHBIX CHTYAIMH U KpuTepreB ux oueHkn Koipresckoit Pecryomuikmy or 22
HOsiOpst 2018 roma No550 [OmexrponHblii  pecypc]. — Pexum mgocryma:
http://cbd.minjust.gov.kg/act/view/ru-ru/12747?cl=ru-ru
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obsi3anHocTH 3%, UpessblyaiiHoe MojoxkeHue oToOpakeHo M B CT. 15
Konctutymuu KP, r1ae oOHO MOXeT BBOAUTBCA B Cllyyasx,
TpeLycMOTpeHHBIX KOHCTUTYIMEl 1 KOHCTUTYIIMOHHBIMU 3aKOHAMH ..
COOTBETCTBEHHO, €CIM  Ype3BblUaiiHas  CUTyalus  JUKTYeT
MOOMJIM3AIMIO TOCYIAPCTBEHHBIX OPraHOB BJIACTH CO BCEMHM CBOUMU
MOJpa3eNICHUusIMU, C YYeTOM BBEAGHMS UPE3BBIYANHOM CHTyaluu
mostanmHo (pailoH, rToponl W T.0.), U (OPMHUPOBAHHMEM OpPraHOB
TPaXIAHCKOW  3aIlUTBI, A MPEANHCAHUS HOCIT PEKOMEHIATeNlbHbIN
XapakTep ¢ HAJIMYHMEM MEp HMIIEPaTHBHOTO BO3JCHUCTBUS, HO 0e€3
IIMPOKOTO OIPaHMYEHHS IIPaB B PECHyONMKe, TO MpU Upe3BBIYAITHOM
MOJIOKEHUH JIOIYCKAETCsl OTpaHUYCHHE TTPaB ¥ CBOOO TpakJaH Ha BpeMs
BBCJICHUS YPE3BBIYANHOTO TIONIOXKEHWS, TJie BBOIUTCA HWHCTUTYT
KOMEHIaTypsl (KOMeHJaHT Has3Haudaercst JKoropky Kenemem u
[IpesunenTom KP Ha ompeneneHHy0 MECTHOCTh), a [ 'eHepanbHbINA MTa0
Boopy:xennsix cun KP craHoBUTCS OpraHOM OIEpaTUBHOIO yNpPaBICHUS.
Komennant B cootBerctBuu C 4. 7 ¢T. 17 KoHctuTymmonHoro 3akona «O
Ype3BBIYAHOM  TOJOKCHHM»  ONpEAeNseT Mepbl M BPEMEHHO
OTPaHUYMBAET PsII IPaB Ha MOIAKOHTPOJIBHONW MECTHOCTH, HO MOJHBIN
MepevyeHb OrpaHHYeHUH OTOOpa)kaeTcss B COOTBETCTBUU € 4.3 CT. 7
nanHoro 3akoHa uepe3 IlocranoBnenusi Xoropky Kenemra m VYkaszer
[Ipesunenta KP ¢ BO3MOXHOCTBIO M3MEHEHHS HA OCHOBaHUHM CT. 12.
Cratest 22 KoHctuTynmonHoro 3akoHa «O  dYpe3BbYaiiHOM
MOJIOKEHUI» yCTaHABIMBACT BBEACHUE OCOOOT0 peKMMa Bhe3a/BbIe3zia
TpaXIaH;, 3ampeT TpakAaH Ha IIOKUJIAHHE OTHCIBHONH MECTHOCTH;
BPEMEHHOE U3BSITHE y TPAKIaH OTHECTPEIBHOTO M XOJOAHOTO OPYXXKHUS U
OOEIPUITIAcOB, a Y IPEIIIPUATHH, YUPEIKICHUA M OpPraHM3alfii — TaKkKe
yueOHOIl BOCHHOW TEXHWKHU, B3PHIBYATHIX PaIMOAKTHBHBIX BEHICCTB
1 MaTepUaioB, CHIIBHOJCHCTBYIOMNX XUMHUUCCKUX U STOBUTHIX BELICCTB;
3ampeT Ha IPOBEICHHE MWTHHIOB, IIECTBHI, 3a0acTOBOK; BBEICHHE
KOMEHIAHTCKOTO dYaca; IPOBEPKH JOKYMEHTHI B MECTaX MAacCOBOTO
CKOIUTGHUSI TPaXkIaH, a B HEOOXOOUMBIX CITydasxX, IIPH WMEIOMINXCSI
JaHHBIX O HAJIMYHMH y TPpaKIaH OpYKHUsl, — IPOBEICHNE JTUIHOTO TOCMOTpPa

36K oncTuTynHonHbII 3aK0H KP «O upe3sBbIYaiiHOM MOJI0KEHHH» OT 24 OKTAOps
1998  roma  Nel35 [Onexrponnsiii  pecypc]. —  Pexmm  gocryma:
http://cbd.minjust.gov.kg/act/view/ru-ru/142?cl=ru-ru

307 Komcrutymusi Kbipreisekoii  Pecny6umkm.  Ilpumsata  pedepenmymom
(BcenaponubM rosiocoBanueM) 27 urons 2010 roma (B pen. 3akona KP ot 28 nexabps
2016 rtoma  Ne218)  [OmekrponHbiii  pecypc]. —  Pexwmm  pmocryma:
http://cbd.minjust.gov.kg/act/view/ru-ru/202913?cl=ru-ru
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BelIel U TPaHCIOPTHBIX CPEICTB; PEryJMPOBaHUE MPOBEACHUS YaCTHBIX
MeponpusTUil (CBaAbObl, THU POXKICHUS M JIPyrue TOP)KECTBEHHbIE
MeponpHsATUs U .T.0.) TakuM 00pa3oM, CIeAyeT COCTaBUTh HamOolnee
TIOJTHBIH TIepedeHb BPEMEHHOT0 OTpaHHUYeHHs TIPaB, B YACTHOCTH :

—IIpaBO Ha CBOOOAHOE MEPEABMKEHHE (BBOIUTCS OCOOBINH DPEXUM
BBE37a/Bbi€3la ISl TpaXkJaH, BPEMEHHBIM 3allpeT Ha MOKHUIaHWE
MECTHOCTH, BTOM 4YHCJIE€ CBOEro JOMa, KBapTUpbl. BBomutcs
KOMEHJaHTCKHi yac. OcOOEHHO Ba)KHO OTPAaHHYHUTDH MEPEABHIKEHUE JIUI]
crapme 65 yer mo 4.4 m. 3. [Ipukaza xomeHmatypsl T. bumkek ot 30
mapta 2020 . Ne 15%%, C 20 mapra 2020 r. BBOAATCS OrpaHMUEHHs HA BCE
MEXIYHApOJHBIE PETYJSIPHBIE aBUAPENCHI, 332 HCKIIOUEHHEM TPY30BbIX
MEepeBO30K, YapTEpHBIX AaBHAPEHCOB M TMEpPEeYHS MACCaXKUPCKUX
nepeBo3okY);

—paBO Ha MPOBEICHHE MUTHHIOB W 3a0acTOBOK (B TOM YMCIIE
MPOBEICHUE COOpaHMH, JEMOHCTpALMi, MHUKETOB, YAMYHBIX IIECTBHN
¥ WHBIX MaCCOBBIX MEPOITPHSTHIA);

—MpaBO Ha  KYJbTypy, OTIObIX (TMpUOCTaHOBJIEHa paboTa
KHHOTEATPOB, TEATPOB, MY3€eB JETCKUX pa3BJICKATEIBHBIX 3aBEICHHH,
MHTEPHET-KTy00B, CIOPTHBHO-03/I0POBUTENbHBIX 11eHTpoB>Y);

—mpaBo Ha Tpya (Tae cyObeKThl MpaBa HE MOTYT 3aHHUMAThCS
TPY/ZIOBOM  JICSITENILHOCTBIO Ha CBOMX paboumx Mecrax. Takxke
mozpasymMmeBaer obecriedeHue Oe30MacHOCTH, YTO BBIpaXaercsl B 4. 7
[Ipukaza komenmatypsl T. bumkek or 30 wmapra 2020 roma, rtme
B TOCYIAapCTBEHHBIM ¥ MyHHUIUIIATGHBIM OpraHaM BJIACTH, IOPHINIECKAM
JHIAM BHE 3aBHCUMOCTH OT (OPMBI COOCTBEHHOCTH HMMIICPATHBHOU
¢dopMe mpemaraeTcs MaKCHMAIBHO COKPATUTH YHCIIO BBIXOMSIINX HA

paboty corpymaIKoB°;

308 [Ipuka3s KoMeHaaTyphI I. Bumikex «O JOIOMHUTEILHBIX MEPAX HO 00ECIEYEHHIO
pekuMa ypesBbryaiiHoro monoxeHus»» or 30 mapra 2020 roma NelS [OnexrpoHHBIN
pecypce]. — Peskum pocryma: http://cbd. minjust. gov.kg/act/view/ru-ru/200426
309 Pacnopsisxenne IlpaBureanctBa KP or 19 mapra 2020 roma NeS88-p.
[Onexrponnsiii pecypc]. — Pexum mocryma: http://cbd.minjust.gov.kg/act/view/ru-
ru/218020
%10 [Tocranossienne IpaeurennerBa KP «O Mepax Mo MpeOTBPALICHHIO YIPO3bI
BO3HHKHOBEHHsI M pacrpocTpaHeHus KopoHaBupycHoit undpekimu (COVID-19) na
teppuropun Keipresckoit Pecriyomukny ot 17 mapra 2020 romga Nel63.
31 MIpukas KomenaaTypsl . Bumikex «O JT0MOJTHUTEIBHBIX MEPaX MO 00ECIIEUEHHIO
pexuMa ypesBbryaliHoro monoxenus» oT 30 mapra 2020 roma NelS [DaekTpoHHbIH
pecypce]. — Peskum jocryma: http://cbd. minjust. gov.kg/act/view/ru-ru/200426
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—IpaBO Ha CO3[JaHHE CEMbU (BO-TIEPBBIX, MMEETCS B BUAY
MPOBEJCHUE MACCOBBIX TOPXKECTBEHHBIX MEPOMNPUATHS C OOJBIINM
CKOIUIEHUEM JIOJIeH, uTo oToOpaxaercs B 4.2.4. [Ipuka3za KOMEHIATyphI
r. bumnikek ot 25 mapta 2020 rona Neol-TTP3%2, Bo-BTOpBIX, I0pHANYECKast
perucTpanusi B 3arcax BpPEMEHHO MPUOCTAHABIMBACTCS M3-3a MX
BPEMEHHOTO  3aKpbITUA Ha TEpHOA  JCUCTBUS  UPE3BBIYANHOTO
TIONOKEHUST );

—IpaBo Ha uH(oOpMaIMio (B YaCTHOCTM OTIpPAaBKAa ITOYTOBBIX
COOOIIIEHNI B paMKax BCEMHPHOrO TOYTOBOTO COHO3a U BPEMEHHOE
3aKpbITUE IIOYTOBBIX OTAENCHUM [ OCymapCTBEHHOrO MNpPEapUATHS
«Kpiprer3 moutacs»M. TIpenocTapieno mpaBo komeHaatype r. Hapbin
u Ar-bammHckoro paiiona HapslHCKOH 00J1acTH 1O BBEJCHHIO KOHTPOIS
3a CMU, ecmn CMU 3aHuMaroTcss HarHeTaHWeM uHpopmarmu (4. 5
m. 12); BBemeHnEe OCOOBIX IPaBHJI MOJB30BAHUS CBA3BIO (U4. 5 1. 13) Ha
ocHoBanuu Yka3a Ipesunenta KP ot 14 anpens 2020 roma®');

—IpaBO Ha JIOCTATOYHBIN YpPOBEHb XW3HH (B CHJIy COKpaIeHHE
paboumx MECT W CHIDKEHHE IOXOOHOW 4YacTH, WHIMBHI HE MOXKET
obecrieunTh ceds M CBOMX OJTM3KUX BCEM HEOOXOANMBIM);

— MpaBo Ha o0pa3oBaHue (B MOJHOW Mepe HE pealin3yeTcs, TaK Kak
YCTaHABJIUBAIOTCS MpeXKICBpEMEHHbIE KaHHKYJIBI TU1St
00meo0pazoBaTeNbHBIX,  BHEHIKONBHBIX,  HAYaJbHBIX,  IIKOJBHBIX
W BBICHIX 00pa30oBaTENBHBIX OpraHM3alyii He3aBUCUMO OT (HopM
COOCTBEHHOCT ¥ BEIOMCTBEHHOW TPUHAIC)KHOCTH Ha OCHOBAHHH

312 TIpukas KkomeHmaTypbl r. Bumkek «O BBeJeHUH peXHMa 4YpE3BBIYANHOrO
nonoxeHus B ropoze bumikex» ot 25 mapra 2020 roga Nel [DnexrpoHHBIN pecypc]. —
Pexxum jroctyna: http://cbd.minjust.gov.kg/act/view/ru-ru/200425

33 B 3omax YIl 3aKkpbIBAIOTCS  MOABEIOMCTBEHHbIE  IOAPA3/IesIeHHs]
/ TocynapcTBeHHast perucrpandonHas ciyxba mpu IIpasBurenberBe  KvIprbisckoit

PecryOnukm. [OnexrponHsIit pecypel. - Pexum JocTymna:
https://grs.gov.kg/ru/news/1791-V-zonakh-ChP-zakryvaiutsia-podviedomstviennyie-
pod/

S4 T «Kblprbl3 MoYTACHl» BpEMEHHO NPHOCTAHOBWJIO TNpPHEM MOYTOBBIX
ornpasJienunii / [ocynapcTBeHHAsE PErvCTpalioHHas ciayx0a npu [IpaBUTebCTBE
Keipresckoit  Pecriybnuku — [OnektponHblid  pecypc]. — Pexum  pmocryma:
https://grs.gov.kg/ru/news/1795-GP-Kyrghyz-pochtasy-vriemienno-priostanovilo-priie/
315yYka3 Ipesugenta KP «O BBeieHMM upe3BBIUAHOIO MONOKEHHS HA TEPPUTOPUL
ropora Hapein u Ar-bammuckoro paiiona Hapemackoit obmactu  Keiprezckoit
PecnyOmmuxm» ot 14 anpens 2020 roma YII Ne72 [OnextponHslii pecypc]. — Pexum
nocryma: http://www.president.kg/ru/sobytiya/ukazy/16505
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IIpuka3za Munucrepcrsa obpazoanust u Hayku KP or 14 mapra 2020
roma Ne282/1%16,

BeipabateiBaeTcst cucreMa JUCTAaHIMOHHOTO 0Opa3oBaHus Mo 4. 4
JAHHOTO TIpHKasa Ul CTYJICHTOB OYHOM M BeuepHei (opm oOyueHus
B BBICIIMX Y4YeOHBIX 3aBENEHUH. Ywaliuecs BY30B HE MOTYT HpPONTH
TOCYJapCTBEHHYIO aTTECTALMIO BXKUBYIO, @ TOJIBKO B YIAJIEHHOM
(IMCTaHIMOHHOM) peXHMe, NpPH 3TOM B 4.2 YCTaHOBJICH II€PEHOC
TOCyJapCTBEHHON AaTTECTAlMM IO AUCHUIIIMHAM C OrPaHHYUTENIBHBIM
rpudoM rocTyma, MO JUCHUIUIMHAM B YYEOHBIX 3aBEJCHHSX KYJIBTYpHI
U UCKYCCTBA, (PU3WYECKOM KyJAbTyphl M CIOpPTa B COOTBETCTBHHU
c [Ipukazom MunncrepctBa obpasoBanust 1 Hayku KP or 11 mas 2020
roga Ne363/1°Y. TlocneBy3oBckoe 0OydeHME TaKKe IPHOCTAHOBIIEHO,
B YACTHOCTH (DYHKIIMOHMPOBAHHUE IHUCCEPTALMOHHBIX COBETOB B 00JacTH
aCIIUPaHTYPBI/IOKTOPAHTYPbI, uYTO BhIpakeHo B Ilpmkase Bricmeit
atrecranonHon komuccuu KP ot 16 mapra 2020 rozla318);

—TpaBO Ha CBOOOMY penurui (myOIM9HbIe OOPSIBI TPEKPAIIICHBI
B PENUTHO3HBIX KOH(eccusix. Hampumep, ormenen y mycynsman Kyma-
Hama3z u nmanel pexomenpmanmu MydTuara KeiprelsctaHa NTpoBOAUTD
penurno3Heie o0psapl AoMa — bemmM Hama3 (oOemeHHBIM Hamas) 819,
OTMEHEHBI OOIIECTBEHHBIE OOTrOCIYKEHUSI y IPABOCIABHBIX XPHUCTHAH
(MMTYpruM, YTPEHHHE U BedepHHE CITykOb1) °2°, mpuocTaHoBIeHs CBATHIE
Mecchl Y KATOJMYECKMX —XpucTHaH 21 . OjHako y MycyibMaH,

316 TIpukas MunucrepcTBa o0pazopanusi u Haykm KP «O6 ycTaHoBIeHHMH
MPEKICBPEMEHHBIX KaHUKYT B oOpa3oBaTenbHbIX opranm3auusx KP» or 14 mapra
2020 ropma Ne282/1.
31 Ipukas Munncrepersa ofpasosanusi 1 Haykn KP «O Mepax 10 3aBeplICHHUIO
y4eOHOro rofa B BeICIIMX y4eOHbIX 3aBeneHusix KPy». IMpunsrt or 11 mas 2020 ropa
Ne363/1.
%18 JIpumkas Bwlcmreii arrecramumonHoii komucemn KP  «O  BpemeHHOM
MIPUOCTAHOBIICHUH Meponpusituit»y. Ilpunsar or 16 wmapra 2020 roma Ne25.
[DnexrponHslii pecype]. — Peskum mocryma: http://vak kg/docs/file/defaults/977-_.pdf
319 TYMK oOTMeHMJ 3’KyMa-HaMa3hbl B CBSI3M C YIPO30ii  KOpOHABHpYcA.
Wudopmanronrnoe arenrcro Kaktus.media [Dnexrponnsiii pecypc]. — Pexum
nocryma: https://kaktus.media/doc/408195 _..._koronavirysa_video.html
30 C 19 mapra 2020 roga Bce NPaBOCJAaBHbIE XpaMbl bBHIIKeKcKoii
u KbIprei3cTaHckoii  enapxum NpeKkpamaoT o0liecTBeHHbIE  0Oroc/ay:KeHHst
/ buinkekckast u Koipreiscranckass Emapxusi Pycckoif MpaBOCIaBHOM — IIEPKBH.
[Onexrponnstii pecype]. — Pexxum nocryma: https://pravoslavie.kg/news/2613
%21 Ipuocranosyenne cBATbIX Mecc /Karonmueckas wepkoBb KbIpreiscrana.
[Dnexrponnsiii pecypc]. — Pesxum mocryma: https:/catholic.kg/ru/news/slava-iisusu-
Xristu/

131



MPaBOCIABHBIX W KaTOJIMYECKMX  XPHCTHAH  PEJIMTHO3HBIE  XpaMbl
OTKPBITI);

—IIpaBO HAa MEIULHUHCKYI IOMOIIbL (JaHHOE OrpaHUuYEHUE ObLIO
BBEACHO B Cllyyae IIPEIOTBPAILCHUS 3apakKeHUs KOPOHABUPYCOM,
B COOTBETCTBHHM ¢ IIpHKa30M ropoAcKOro ympaBJICHUS 3APaBOOXPaHEHUS
or 17 mapra 2020 roma®?. OrpaHuuenne CBA3aHO C HEBO3MOKHOCTBIO
MOCEIATh MEAUIIMHCKHUE YUPEXKICHHS B CBOOOTHOM JOCTYIIE, a TAKKe U3-
3a BBEJICHUS CHUCTEMbI OJIOKIIOCTOB MEXIy paiioHamu. B To ke Bpems
rpaxjaHe Bopase B coorBercTBuu ¢ 4.1 1. 1.1 Ilpukaza xoMeHAaTypbl
r. bumkek or 30 wmapra 2020 rogma Nel5-mp npu HacTyIIeHUU
SKCTPEHHOTO CITyuas HAPaBUTHCA B MEUITMHCKOE YUPEKICHHE >,

B nansHeliimem Ha ocHoBaHuu Iloctanosnenun [lpaBurenscrea KP
ot 9 ampens 2020 roma Nel97 ObUT yTBEp)KAEH MOPSAOK BBEACHHUS
1 OCYHICCTBJICHHUA OFpaHI/I"II/ITGJ'II)HI)IX/KapaHTI/IHHBIX MEp B obyactu
O0IIIECTBEHHOTO 3/IpaBOOXPAHEHNS, A€ 4. 3 CaMH OrPaHHYCHUS BBOASTCS
B BBISIBJICHHOM O4Yare u HCTOYHUKE I/IH(beKLH/H/I 10 CXEMC — Ha KOHKPETHOM
00BEKTe, B HACEICHHOM IIyHKTEC, B paifOHE/HECKONBKHX paiioHaX,
B 00/1aCTH, Ha BCEi TEPPUTOPUN CTPAHBI2);

— 9KOHOMHYECKHUE TIpaBa (II0pa3yMeBacTCsl BBEICHHE KOHTPOIS 32
HET00POCOBECTHBIMU MIPEATIPUHAMATEISIMH, 3aHUMATOIMHICS
CKJIQJIMPOBAaHNEM CONMABHO-3HAYMMBIX TOBAPOB [UISI HACENICHHUS, YTO
BBIpaKAaeTCsl B BHIC BBEICHUS MPOLEAYPHI JIMMUTAPOBAHUS Ha Msco (HE
6onee 1 ToHHBI), caxap-miecok (He Gosiee 5 TOHH), MAcio PacTHTEIBHOE
(He Oomee 1 TOHHBI), MakapoHHble wu3aenus (He Oomee 1 TOHHBI),
MYKOMOJIbHAS IPOAyKLus (He Goiee 5 ToHH), puc (He 0osee 1 TOHHBI) Ha
ocHoBannu [Iprkaza komennatypsl r. bumkek ot 4 anpens 2020 roga Ne
25-np ¥° . Cnenmyer m00aBWTh, YTO JAaHHBIA NpPHKA3 HANpaBlieH Ha

%2 B DumKeke OrpaHMYWJIM  TOCELICHHS] TNANMEHTOB B  (OJbLHUIAX.

/I Mupopmanmonnoe arenrcrBo Kaktus.media [Dnexrponusiii pecypc]. — Pexum
nocrymna: https://kaktus.media/doc/408254_...v_bolnicah.html

323 [Ipuka3s KoMeHaaTypbI I. Bunikex «O JOIOMHUTEILHEIX MEPaX MO 00eCIECYEHIIO
pexumMa upe3BbryaiiHoro nonaoxerus» or 30 mapra 2020 roga NelS-mip [DaekTpoHHbIH
pecypce]. — Peskum pocryma: http://cbd. minjust. gov.kg/act/view/ru-ru/200426

324 ITocranosaenue IlpasuteancrBa KP «O6 yrepxaenun Ilopsaka BBeaeHHS
U OCYILIECTBICHHSI OTPAHUYHUTENHHBIX/KAPAHTUHHBIX Mep B O0JAacTH OOIIECTBEHHOrO
3npaBooxpaHeHusi B Koiproisckoir Pecryonuke» ot 9 ampenst 2020 roma Nel97
[Onexrponnsiii pecypc]. — Pexum mocryma: http://cbd.minjust.gov.kg/act/view/ru-
ru/157482

$5IIpuka3 komenaatypsl I. Bumkek «O KOOpIMHAIIME MEpOIpPUATHiL M0 60pEbe ¢
pacrnpocTpaHeHHEM KOPOHABUPYCHON MH(EKINK Ha TEPPHTOPUHM T. BUIIKEK, a Takke
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n30exaHWe HMCKYCCTBEHHOTO 3aBblllieHHA IleH. B nanbHeiimem 3ToT
IIpuka3 ObUT OTMEHEH U BBeZieH HOBbIHM oT 8 ampenst 2020 roga Ne32-mp,
KOTOpBIi ~ YCTAaHOBWJI ~ TNPOBEAECHHE  MOHUTOPUHTA W  aHajM3a
MIPO/IOBOJILCTBEHHONW O€30MacHOCTH B BOMNpPOCaxX 3aBbIICHUA LEeH |
co3naHus IeUIMTa HeoOXOMMMBIX MpoaykToB>2®. Kpome Toro, ObutH
BHeceHbl n3Menenus B Kogeke o mpoctynkax KP, B yactHocTH B CT. 49-1,
KOTOpas BBOAUT wITpad S5-i KaTeropuu 3a peaau3alfio JIEKapcTB IO
3aBBIILIEHHBIM [[€HaM B MEPUO]] YPE3BbIUAHON CHTYAILINH, YPE3BBIYaAHHOTO
YJIM BOGHHOTO TIOTIOKEHUS ),

—IpaBO Ha 3anMUTy (CyOBEKT MpaBa HE CMOXET NpPHOETHYTh
K CIOCOO0Y 3aIllUThl CBOMX MpaB U MHTEPECOB B CyJe, TaK KakK psl Cy/OB,
KOTOpBIE HAXOZSTCS Ha TEPPUTOPUH, TJe OOBSBICHO Ype3BbIYANHOE
TIONIOXKEHNE, BPEMEHHO TIPUOCTAHOBUIIA CBOIO JIEATENHHOCTE 20),

7 mast 2020 roga Ne52 6bu1 puHAT 3akoH «O BHECEHUH U3MCHCHHI
B HEKOTOpBIC 3aKOHOJATebHbIE akThl KbIpreidckolr PecryOnvku (B
3akoHbl «OO0 OOIIECTBEHHOM 3]IpaBOOXpaHeHHH», «O rpakaaHCcKoi
3aIATE»)», KOTOPBIH BHEC HM3MEHEHHUS, B 4YaCTHOCTH B 3akoH «O
IPaYKIaHCKOM 3aIlUTe», CT. 2, MOHATHE «YKPEIUICHUE 30POBbSI» U CT. 21
(«OrpannunTENBEHBIE MEPOIPUATHS (KapaHTHH)»), BBEIS CIECIYIOIIHME

BU /bl OFpaHquHHﬁ, CBA3aHHBIX C KApaHTHHHBIMA MGpOl'II)I/I5ITI/I}IMI/I:329

00€eCIIeYeHHIO Mep IO MPOJOBOIBCTBEHHON 0€30MacHOCTH HACEICHHS CTOJNHULBI» OT 4
anpenss 2020 roma Ne25-np [OnextpoHHsl pecypc]. — Pexum pocryma:
https://kaktus.media/doc/409583_vse_prikazy komendatyry/..../ntml

3% [Ipukas komenaaTypbl I.Bumkek «O NpPUHATHH JOMONHMTENBHBIX Mep IO
obecrieueHur. [IpoOBONIBCTBEHHOM 0€30MaCHOCTH Ha TEPPUTOPHH ropoja Burikerx»
or 8 ampens 2020 roma Ne32-mp. [Dnexrponusiii pecypc]. — Pexum nocryma:
https://kaktus.media/doc/409583_prikazy komendatyry_bishkeka na_9 aprelia_doky
menty.html

%27 3akom KP «O BHeceHHH U3MEHEHHII B HEKOTOpPbIE 3aKOHOJATENIBHBIE AKTHI
Keipreisckoit Pecriyonuku (B Yronosueiii komeke KP, Komexc KP o mpocrymkax,
Konexc KP o Hapymenusax)» or 3 ampens 2020 roga Ne34. [DnekTpoHHSIA pecype]. —
Pexxum noctyna: http://cbd.minjust.gov.kg/act/view/ru-ru/112024?cl=ru-ru

38 Cympl Omckoii, [Ixanan-Adagckoii obaacreii W ropoga Bumkex
NPHOCTAHOBAT CBOK0 PaGoTy B CBA3M C BBEIEHHBIM 4pe3BBIYAHHBIM
noJsio:keHueM. BepxoBHaeiit cyn Keipreizckoit Pecriyonuku [DnekTpoHHBIN pecype]. —
Pexxum jocryma:  http://sot.kg/post/sudy-oshskoj-dzhalal-abadskoj-oblastej-i-goroda-
bishkek-priostanovyat-svoyu-rabotu-v-svyazi-s-vwednnym-chrezvychajnym-
polozheniem

39 3akom KP «O BHeceHHH W3MEHEHHH B HEKOTOPBIE 3aKOHONATEBHBIE AKTHI
Keipreickoit Pecryonuku (B 3akoHbl Keiproisckoii Pecriyonuku «O6 001ecTBEHHOM
3npaBooxpaneHmm», «O I'paxmganckoit 3ammre»)» or 7 mas 2020 roma NeS2.
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— TIOJIHAST M3OJISAIUS  AIHUJACMHUOJIOTHYECKOr0 oYara, HaceJIeHHBIX
MYHKTOB W BCEH 30HBI KapaHTHHA C YCTaHOBJIGHHEM BOOPYXEHHOU
OXpaHbl (OLIETICHHS);

— CTPOTHI KOHTPOJIb 3a BBE3/I0OM U BBIC3IOM HACEJICHHS U BHIBO3OM
HMMYIIECTBA U3 30HbI KAPaHTHHA,;

—3amperT Mpoe3la dYepe3 odvar 3apakKeHUs aBTOMOOWIIBHOTO
TPaHCIOPTa M OCTAaHOBOK BHE OTBEJCHHBIX MECT MPH TPaH3UTHOM
MIpoe3/Ie JKEeJIe3HOJOPO’KHOT'O TPAHCIIOPTA;

— YCTaHOBJICHHE peXUMa JIEHCTBUN B IMEPHUOJ] OTPAaHUYUTEIBHBIX
MeponpusTui  (KapaHTWHA) JUIS  HaceJICHUs, pabOThl TOPOJCKOrO
TPaAHCIIOPTa, TOPrOBOM CETH W NPEANPHUATHIA OOIIECCTBEHHOIO MUTAHUS,
O0OBEKTOB  JKOHOMHYECKOM M  IPOM3BOACTBEHHOM  JIEATEIHHOCTH
B 3aBUCUMOCTH OT CKJIAJBIBAIOLIEHCS SIUIEMHUOJIOTHUSCKON O0OCTaHOBKH,
obecrieunBaroniero ux oecrnepedoiinyro padoTy;

— YCTaHOBJICHHE MTPOTHUBOIHUACMUYCCKOTO
W TIPOTHBOAIIM300THUECKOrO PEKUMOB paboThI OpraHu3anui
3IPABOOXPAHCHUS, CEIbCKOXO3IMCTBEHHBIX OOBEKTOB, HAXOAIINXCS
B SIUAEMUYCCKOM OYare;

— KpYyTJI0CYTOYHAsI BOOPYKEHHAsl oxXpaHa (OLeIUIEHNE) KapaHTHHHON
TEPPUTOPHH MYTEM BBICTABIICHHUS TIOCTOB OXPaHBI MO TIEPHMETPY oyara
3apa)KeHHs, Ha OCHOBHBIX IYTAX JBHXKCHUS JIIOJISH WM TPaHCIIOpTa
Y KPYIJIOCYTOYHOE  MATPYJUPOBaHUE  MEXAY  TIOCTAMH  OXpPaHbI,
OCYIIECTBJICHUSI CTPOrOr0 KOHTPOJS 32 TMEPEABHIKEHUEM HACEICHUS
MEXKIy OTIENBHBIMH HACEJICHHBIMH ITYHKTaMH, I/ BBEICH KapaHTUH,
YCTaHOBJICHUSI OTPAaHHYUTEIBHBIX 3HAKOB, YKa3aTelle ¥ BBICTABIICHUS
ITOCTOB Ha TIPOCEIOYHBIX JJOPOraX, TPONUHKAX  T.1I.;

—3ampeT Ha TMEpeABMIKCHUE HACEICHWS W TPAHCIOPTa MEXIY
Y BHYTPH KapaHTHHU3WPOBAHHBIX HACEJICHHBIX IMYHKTOB B KapaHTHHHON
30HE, 32 HCKITFOUSHHEM JIMI] ¥ TPAHCIOPTHBIX CPENCTB, 00eCIICUNBAIOIINX
(hyHKIIMOHUPOBAaHUE MTUIIIEBON MIPOMBIIIICHHOCTH, CHCTEMBI
3IIPaBOOXPAHEHHS U JIp.;

—3ampeT Ha IPOBEJCHHE MACCOBBIX MEPOIPUATHH (MHUTHHIOB,
cOOpaHHi | Jp.), 3aKPHITHE PHIHKOB,;

— MHBIC OTPaHUYUTEIBHBIC MEPONPHATHS, IIPEIyCMATPHBAIOIIHEC
0COOBIH PEKUM XO3SMCTBEHHON WM WHOW JEATENbHOCTH, OrpaHUYCHHE

[Onexrponnsiii pecypc]. — Pexum mocryma: http://cbd.minjust.gov.kg/act/view/ru-
ru/112033
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MEPEBIDKCHUST HACEJICHHs, TPAaHCIOPTHBIX CpPENCTB, T'PY30B, TOBApOB
Y KAUBOTHBIX H T.JI.

BHeceHne W3MEHEHHWH B JAHHBIA 3aKOH TOBOPHUT O TOM, YTO
yKa3aHHbIE MEpBl He OBUTH paHee MONHOCTHIO 0003HAYECHBI B JOJHKHOM
Buae. B CBsI3M ¢ ATUM TPOMCXOAMINA JOPabOTKH Ha XOMy, B IpoIecce
PEKUMOB UPE3BBIYANHON CUTYAIIMH M YPE3BBIYAHOTO TIOJOKEHHSI, YTOOBI
JIETHMHTH3APOBAT, BPEMEHHOE OrpaHMYCHHE IMPaB U CBOOO YeIOBEKa
v rpaxiaauHa. Cutyanus ¢ kopoHasupycoMm (Covid-19) o6o3Haunia
OoJblnMe MpoOebl B 3aKOHOJIATEIILHBIX aKTaX M0 BCEMY MHUPY, TaK Kak
pearupoBaTh TOCYIAPCTBY B JIMIE TOCYAapCTBEHHBIX OPraHOB M OPraHOB
MECTHOTO CaMOYIIPABJICHHS CIIOXKHO, HO TPEABHICTH BO3MOXKHYIO
CHUTYAIIHIO €IIIe CIIOXKHEE.

B Keipreiscrane pexxuM 4pe3BblYAHON CHUTyallud ObUT BBEIEH 22
mapta 2020 roma®®, Pacnopspkennem IlpaButensctBa KP ot 22 mapra
2020 roma Ne93-p, a pekuM UYpEe3BBIUAMHOTO IOJOXKEHHS — YKa3amu
IIpesunenta KP or 24 mapra 2020 roma YII Ne55 ma Tepputopuu T.
Bumkek ¥, wa Tteppuropun r. Om, Hookarckoro u Kapa-Cyiickoro
paitoroB Omckoit o6macti YIT NeS6 332, na teppuropun r. hxanan-A6azn
u Cy3akckoro paiiona Jxanan-A6aackoit oomactu YII Ne57%%2; Vkazom
IIpesupenta KP or 14 anpens 2020 roma Ne72 — na teppuropuu r. Hapeia
u Ar-Bammuckoro paiioma HapeiHckoii obmacta 24 . OGumii  cpox

330 Pacnopsixenue IMpaButebetBa KP or 22 mapra 2020 roma Ne93-p
[Onexrponnsiii pecype]. — Pexxum nocryna: https://www.gov.kg/ru/npa/s/2347
331 Ykas Mpesnaenta KP «O BBe/ieHMM Upe3BbIYAHHOrO TONOKEHHS HA TEPPUTOPUH
ropoga Bumkex Koipreckoit Pecnybnukn» or 24 mapra 2020 roma YII Ne 55
[Onexrponnsiii pecypc]. — Pexum pmocryma: http://cbd.minjust.gov.kg/act/view/ru-
ru/430160
332y ka3 Ipesugenta KP «O BBeleHMM Upe3BBIYAHHOIO HONOKEHHUS HA TEPPUTOPHUH
ropona Omi, Hookarckoro u Kapa-Cyiickoro paitonoB Omickoit obmactu KP» or 24
mapta 2020 roma VYII Ne56 [Onexrponnsnii pecypc]. — Pexum nocryma:
http://cbd.minjust.gov.kg/act/view/ru-ru/430162
333 Ykas Ipesngenta KP «O BBe/leHNM Upe3BbIYAHHOrO TONOKEHHS HA TEPPUTOPUH
ropoza xanan-A6an u Cy3akckoro paiiona J[xanan-Abaackoit oomactu KP» or 24
mapta 2020 roma VYII Ne57 [Onexrponnslii pecypc]. — Pexum nocryma:
http://cbd.minjust.gov.kg/act/view/ru-ru/430164
334 Ykas Ipesugenta KP «O BBeleHNM Upe3BBIYAHHOrO TONOKEHHS HA TEPPUTOPUH
ropora Hapein u Ar-bammuckoro paiiona Hapeiackoit obmactu  Keipreizckoit
PecnyOmmuxmy. punst or 14 anpens 2020 roma YII No72 [DnexrpoHHbI pecypc]. —
http://www.president.kg/ru/sobytiya/ukazy/16505_podpisan_ukaz_ovvedenii_chrezvic
haynogo_pologheniya_naterritorii_goroda_narin_iat_bashinskogo_rayona_narinskoy
oblasti_kirgizskoy_respubliki
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YpEe3BBIYAHOrO MOJI0KEHHUS ObLT YCTAHOBIIEH ¢ 25 Mapta mo 15 ampens
2020 roga. B ganpHeiiem qaHHBINA Cpok ObUT TIpojyieH ¢ 15 ampers mo 30
anpens 2020 roga®®, u ¢ 30 anpens mo 10 mas 2020 roxa®*®.

Camu VYxasel [lpesupenta KP yTBepkmamu Taroke IOJIOXKCHHE
0 KOMEH/IAType Ha TE€X TEPPUTOPHAX, TJe ObUT BBEICH PEXKUM
Ype3BbIYAMHON CUTyallud W 4Ype3BblUaHOrO mojiokeHus. I[lomoxkeHue
0 KOMEH/IAType TJIACHT, YTO KOMEHIATypa SBJSCTCS pabouuM OpraHom,
CO3JIaHHBIM IS WHTEPECOB 3alllUThl JKU3HU M 370POBbS TpakIaH,
1 HOpMAJIU3aIil KPU3UCHOM CHUTYyaIluH, CBS3aHHOM C KOPOHABHPYCOM
(COVID-19)*". Kpome Toro, komMeHmaTypa r. BHIIKeK Ha OCHOBAHHH
[Tpukaza xomeHaanta r. bumkek or 31 mapra 2020 roma BemeT pabory
B 00acTd MH(OPMAIIMOHHON TOJIMTUKKA W B3aumonelctByer co CMU
W UHTEPHET-pecypcamMu, 4ToObl M30erath HarHeTaHus: WH(OPMAIMOHHOM
CHTYallHH B OOIIECTBE, H PEIOCTABIAET 00BEKTHBHEIE JTaHHBIE S,

CornacHo 4.2 ctr.20 Koncrurymmm KP mmeercss BO3MOXKHOCTB
OrpaHMYMBATH TMpPaBa W CBOOONBI YENOBEKA M TPaXKJAAHWHA, HO TOJBKO
B IENSX 3aIIUTHl HAIMOHATILHOM 0€30MacHOCTH, OOIIECTBEHHOTO TIOPSI/IKa,
OXpaHbI 3JI0POBbS U HPABCTBEHHOCTH HACEJICHUS, 3AIIUTHI MPaB U CBOOO/T
apyrux Jmn. Ho He mnojmexar HHUKaKOMy OrpaHMYEHHIO TIpaBa,
yKa3aHHbIE B 4. 5 cT. 20, B 4aCTHOCTH:

— MPaBO Ka)KJIOro, JMIIEHHOrO CBOOOJBI, HA TYMaHHOE oOpalicHue
1 YBOKEHHUE YEIIOBEYECKOTO JIOCTOMHCTBA; MPOCUTH O MOMIJIOBAHUN WJIH
CMSITUYEHHH HAKa3aHUs; Ha IOBTOPHOE PACCMOTPEHUE JIENa BBIIIECTOS M
cynom;

3%5 Ykas Ilpesmgenta KP «O BHeceHMM H3MEHEHHIl B HEKOTOpBIE pELICHHS
Ipesunenra Keiprenckoit Pecnyonukm» ot 14 ampenst 2020 roma VII Ne71
[Dnexrponnslii pecypc]. — Pexxum nocryma:
http://iwww.president.kg/ru/sobytiya/ukazy/16503_prezident_sooronbay gheenbekov_
podpisal_ukaz_oprodlenii_chrezvichaynogo_pologheniya_votdelnih_gorodah_irayona
h_strani_do30aprelya_2020_goda
3% Yikas Ilpesmgenta KP «O BHeceHHM H3MEHEHHII B HEKOTOpBIE pelLICHHS
Ipesunenra Koiproizckoii Pecriyonukm» ot 28 anpernst 2020 roga Ne80 [DrekTpoHHBIH
pecypce]: http://president.kg/ru/sobytiya/ukazy/16597/.../ territoriyah_strani
337 Ilomosenme o Komenaarype r. Bumkek, Keipreisckoit Pecrny6nuky, Ha
TEPPUTOPUH KOTOPOro BBEJIEHO 4Ype3BblUaliHOE MonoxeHue. [Ipunoxenue k Ykasy
[Ipesunenra KP or 24 mapra 2020 roma NeS55 [OnexrponHblii pecypc]. — Pexum
nocrymna: http://cbd.minjust.gov.kg/act/view/ru-ru/430161?cl=ru-ru
3% Jlpuxas Komenganta r. Bumkek «O Topsake IOCTyla HAcelTeHHA K
nHGOPMALIK U PACTIPOCTPAHEHHsT MHOOPMAIMK C Y4ETOM KPU3HUCHOH CUTYallUW» OT
31 wmapra 2020 roma Nel7-np [OnektpoHHblii pecypc]. — Pexum gocryna:
http://cbd.minjust.gov.kg/act/view/ru-ru/200437?cl=ru-ru
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— IpaBO Ha CBOOOJY MBICIIA U MHEHUS; CBOOOTHO BEIOMPATH U IMETh
PETMIHO3HBIC W WHBIC YOKICHUS, CBOOOMHO OIMpPENENsTh M yKa3bIBaTh
CBOIO 3THUYECKYIO ITPUHAIICIKHOCTb;

—paBO HAa BO3MEIICHHE TOCYJapCTBOM Bpela, MPUYHHEHHOTO
HE3aKOHHBIMH JICHCTBUSMH OPraHOB OCYIApCTBEHHOM BIACTH, MECTHOTO
CaMOYIpPAaBJICHUS ¥ WX JODKHOCTHBIMU JIMIAMH TIPH HWCIIOJHEHUU
CITy>keOHBIX 00s3aHHOCTEH;

— MpaBo Ha CyNIcOHYIO 3aIUTY;

— MpaBo Ha OECIIATHOE MOyYeHHEe OCHOBHOTO OOIIIETO U CPEeIHEro
obmero  o0pa3oBaHMs B TOCYAapCTBEHHBIX  00Opa30BaTENBHBIX
OpraHU3aIUsIX;

—mpaBO  OCCHpENMATCTBEHHO BO3Bpamiathcsi B KBIPrbI3CKyIO
PecnryOimuky.

Tawoke crathst 4. 4 cT. 20 BBOAUT 3allpeT Ha IPUMEHEHME IIBITOK,
MPOBCICHUEC MEIUINHCKHX, 6I/IOJ'[OFI/ILICCKI/IX, IICUXOJIOTMYCCKHUX OIIBITOB
HaJ JIOApMH 0e3 JTIOOpOBONILHOTO WX corjacus, pabCTBO M TOPTOBIO
JIFOJIGMU, JETCKUI TPYH, TPOU3BOILHOC INIICHHUE KUITNINA U T. 1.

Crenyer ymoMmsiHyTb, YTO CaMO OOIIECTBO JODKHO IOHHMATh
M oco3HaBaTh BCIO mnpobnemy koponasupyca (COVID-19) u  Ttex
OrpaHHYCHUH TIpaB, KOTOpbIe ObLIIM BBEJCHBI. ByKBaJLHO 70 BBEICHHS
Ype3BBIYAMHON CHUTyallMM W YPE3BBIYAMHOrO ITOJOXKEHUS  MIPHS,
r. bumkek yrBepamima YcraB MecTHOro cooOmiectsa r. buinkek, rae
c(hOPMHPOBAHO IIOHATHE MECTHOE COOOIIECTBO KaK COBOKYITHOCTH
rpaxkgan  KP, T1OCTOSSHHO TpOXHMBAIOIIKUX HA  TEPPUTOPHH  H
00BEIMHEHHBIX OOIIMMH HHTEPECAMIL ..

[TocTpoeHne TpaKIAHCKOTO COOOIIECTBA, BKIIIOYAsS MECTHOE
COOOIIIECTBO, — ATO BO3MOXKHOCTH ITPEOJIOJIETh T€ HEraTHBHBIC (haKTOPBHI,
KOTOpBIC YK€ MPOM3OILIH, IPHJIAB MTO3UTUBHBIE (DYHKIIUM W TIpaBa JUist
mux. Tompko o0OmIas KOOpAMHAIMS M KOOIepalus oOIecTBa M
rOCYZapcTBa IMO3BOJIUT M30EKATh YETTOBEUESCKUX KEPTB.

Pestomupyst  BBIIIENIEPEUYMCICHHOE, HEOOXOAUMO  0003HAYUTH
BBIBOJIBI 110 JaAHHOMY paszeiy (1abi. 3):

3% Mocranopenue Buikekckoro ropoackoro kenema KP «O6 yreepkieHuu
VYcraBa MectHOro coobiiecrtsa r. butkek» ot 14 saBapst 2020 roga Nel44
[DnexrponnsIif pecypc]. — Pexxim nocryma:
http://meria.kg/assets/uploads/files/1583725882.pdf
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Tabnuua 3. — CpaBHUTENBHBIN aHanu3 pexuma Yl1

U OrpaHUYCHUE MPaB U CBOOO] YeTIOBEKA

Crpana Haunune Haunune OrpaHuyeHne mpaB M CBOOOJ
pexuma UIT 3aKOHAa YeJI0BeKa
B Koncrurynun o YIl
Uranus OTcyTCTBYET. OtcyTcTBYeT Nwmeercst. [lepeueHs
CymectByer Pexum YUIT OrpaHHUYEHU: cBOOO/A IMYHOCTH;
HOpMa BBOJIUTCS HepeBHKEHNUII;
B o0JacTH HOCPeICTBOM | coOpaHHit; cBoOOa UCIIOBENOBATh
BOCHHOT'O JIEKPETOB CBOM PEITUTHO3HBIC yOCXKICHUS;
MIOJIOXKEHHUS 9KOHOMMYECKHE IpaBa; MPaBo Ha
(ct. 78). obpasoBaHnue (oOpa3oBaHHe
MEPEBE/ICHO Ha TUCTAHIIMOHHYIO
dopmy).
Wcnanus Nwmeercs. Nwmeercs. Nwmeercst. Konctutynus B cr. 55
B ciyuae Ul 3akoH OrpaHMYHBACT: ITPABO Ha CBOOOTY
IIPaBUTENBCTBO «O YII». 1 6e30MacHOCTb; 3aKIIIOYEHNE TTON
MOXET U3aBaTh CTpaxy,; rapaHTUPYEMYIO
BpemenHble HITA IOPUAUYECKYIO TOMOILb
B BHJIC ICKPETOB 3a/iepKaHHOMY;
3aKOHOB (CT. 86). HENPHKOCHOBEHHOCTH XKHUJIMILA;
Cr. 116 maer TaliHy MepenucKy; MpaBo Ha
orceuiky YIT Ha MepeIBUKEHNE U MPO’KUBAHHE;
KOHCTUTYLIMOH- cBOOOIHOE BBIPAYKEHHE CBOUX
HBII 3aKOH B3IJI10B; CBOOO/HYIO Iepenayy
uHpopmauuy;
BO3MOJKHOCTb KOH(HCKaIn
nyOJMKalKii, 3amKcei; mpaBo Ha
coOpaHue, IeMOHCTPAIHIO;
paBo Ha 3a0aCTOBKY;
IIPaBO TPYAAIINXCS
U TIpeIpHHAMATENeH
Ha TPYAOBOH KOH(JIHKT.
Dpannus OrtcyTcTBYeT. Nwmeercs. Nwmeercs. [IpaBa orpaHIIHBaOTCS
CymecTtByer 3aKoH B COOTBETCTBHH C 3aKOHAMH
HOpMa B 00J1aCTH «O YIl». «O YII» u «O upe3BbryaifHON
0CaJHOro CUTYyaluu Uit 00pHOBI C
TOJI0KEHUS smupemueit COVID-19y, koTopsie
(ct. 36) YCTaHABIIMBAIOT CICAYIOIINI
TIepeYeHb OTPaHMIECHHIA:
HepeBIKEHNS; TOKHIATh
TpakiaHaM CBOM JIOMa;
BBEJICHUE PEKIMa CaMOM30JISIIINH;
00IIeCTBEHHBIX COOPaHMIi;
IIPUHAMATB JIFOOBIE MEPHI 1O
obecredeHn o 6e30macHOCTH
ApMeHHs Nwmeercs. Nmeercs. Vwmeercs. [IpaBa orpaHnumBaroTCcs
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CymectByer
HOpMa

B oOnactu YIT
(ct. 120)

3akoH
«O Yll».

B cooTBeTcTBUU ¢ KoHCTHUTYIIMEH
(cratbs 76), 3akonoM «O UII»
(ctatbst 7), [TocTraHOBIEHUEM
IIpaButenscrBa PecrryOmiku
Apmenust Ne298 —N ot 16 mapTa
2020 roaa, KOTOpbIE
YCTaHaBIIMBAIOT CIICAYIOIINI
HepeyYeHb OrpaHYCHHI:

IIPaBO Ha HEPE/IBIKCHUE;
9KOHOMMYECKHE IpaBa; PaBo Ha
TMPOBEACHNUE MUTHHI'OB U
MyOJIMYHBIX MEPOIPHUSATHI; IPABO
Ha 320aCTOBKHU U IIMKETbI; IIPaBO
Ha HEe3aBHCUMOCTD (BBEICHUE
roCyZapCTBEHHOTO KOHTPOJIS 32
JIeSTEeIbHOCTHIO OPTaHU3aLHH,
3aHUMAKOIIHUXCSA U3IrOTOBJICHUC

1 UCIIOJIb30BaAHHUEM B3PbIBYATHIX
BEILIECTB, PAJIHOAKTUBHBIX,
XUMHYECCKUX U 6PIOHOFPI‘IECKVIX
OITaCHBIX BCIICCTB, C
BO3MOHOCTBIO ITPUOCTAHOBUTH
JIeHCTBHE IAHHBIX OPTAHKU3ALIHI);
NPaBO Ha KYJIbTYPHbIE LIEHHOCTH;
IpaBo Ha CBOOOJY CJIOBA; IPABO
Ha (HU3UYECKYIO 3alUTY (3amper
Ha MPOJAXY U UIBATHE OPYKHS,
6oenpunacos); mpaBo
COOCTBEHHOCTH (MMYIIECTBO
(U3NUECKHUX M FOPUIMIECKHX JIHIL,
BKJIIOYAsl MEJMIIMHCKHE CPEICTBA
Y HHBIE BEILH, MOTYT OBITH
MCIOJIb30BaHBI B LIEIISX
obecredeHus pexrma
YPE3BBIYAHHOTO TTOJIOKEHUS

(c yueToM KOMIIEHCAINH); TIPaBa,
YCTQHOBJICHHBIC B
TIEHUTEHIMAPHOH cHcTeMe

1 MHHHCTEPCTBE 0OOPOHBI.

Kazaxcran

Nmeercs.
CymectByet
HOpMa B 00J1aCTH
YIT (ct. 44)

Hmeercs.
3akoH «O
Ull».

Nwmeercst. [IpaBa orpaHmIHBalOTCS
B COOTBETCTBUH C 3aK0HOM «O
YII» (crateu 15 u 16), Ykazom
IIpe3unenTa PecmyOmiku
Kaszaxcran ot 15 mapTta 2020 r.,
COBMECTHBIM ITPUKAa30M
MHuHHUCTpa TOPTOBIHX U
uHTerpanuu PecrryOmikn
Kazaxcran ot 17 mapta 2020 rozma
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Ne 53-HK u munuctpa
31paBooxpaHeHus Peciry6muku
Kaszaxcran ot 18 mapta 2020 roga
Ne 169, koTOpbIE yCTaHABIMBAIOT
CIIEYIOIIHIA TIepeueHb
OrpaHUYECHUMN:

IpaBoO Ha CBOOOILY
HepPEIBIDKCHNS; IPaBO Ha
HPOBECHUE MUTHHIOB,
coOpaHui, 1eMOHCTpaLuii,
IIECTBUIH, a TAKXKe UHBIX (hOpM;
HpaBo Ha 3a0aCTOBKY;
9KOHOMHYECKHUE 11paBa;
TTOJIMTUYECKHUEC ITpaBa
(orpaHM4eHHE O THYECKIX
MapTHii, KOTOPbIE MIPENATCTBYIOT
YCTPaHEHHIO 00CTOSITENbCTB,
BO3HUKIINX BO BpEMs
YPE3BBIYAIHOTO MOJI0KEHUS);
NpaBo Ha (PUZUUYECKYIO 3AILUTY
(orpaHMYeHHE WK 3aMpeT Ha
MPOJAKY U U3BATUE OPYXKHUS,
6oemnpunacos); -lpaBo Ha
KYJIBTYPY, OT/IBIX.

Keiprezcran

Hmeercs.
CymectByet
HOpMa B 00J1acTH
YII (cr. 15)

Hwmeercs.
Koncruryuno
HHBII 3aKOH
«O Yll»

Wmeercs. [TpaBa orpaHnn4uBaroTCs
B cooTBeTcTBHH ¢ KOoHCTHTYIMEH
(ctaTbs 15), KoHcTHTYHIMOHHBIM
3akoHoM «O UII» (ct. 7 4.3, cT.
12, cr. 22), 3akonamu «O0
00ILIECTBEHHOM
3/1paBooXpaneHum» 1 «O
TPaXKIaHCKOM 3ammure» (ct. 21),
NpHKa3ax KOMEHJAHTOB B
paiioHax, rzie ObUI BBEJICH PEIKUM
UII u cemyronyie OrpaHUICHIS:
MpaBo Ha cBOOOHOE
TIepeABIKECHUE; IPABO Ha
MIPOBEICHUE MUTHHTOB,
3a0aCcTOBOK M HHBIX ()OPM; TPaBoO
Ha KYJIBTYpY; IPaBO Ha OT/bIX;
MpaBo Ha TPYJ; IPaBO Ha
CO3J1aHHE CeMbHU (OTCYTCTBYET
BO3MOJKHOCTb IOPHINYECKOM
peructparwu Opaka); IpaBo Ha
MH(}OpMAIINIO; IPABO HA
JIOCTaTOYHBIN YPOBEHb JKH3HH;
npaBo Ha 00pa3oBaHUE; MPABO Ha
cBOOOJLY PENUIHH; IPaBO Ha
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MEIUIUHCKYIO [TIOMOLIb;
OKOHOMHUYECKHE IIpaBa, IIpaBo Ha

3aLUTY.
Baok Hnrerpannonnoe | Hanmume Mexnaynapoansie HITA
o0benHEeHHne HIIA B
odmacTn YIl
A EC Nwmeercs. MexayHapoaHbIH MAaKT O

EBpOHeﬁCKaﬂ IpaXX1aHCKUX U ITOJIUTUYCCKUX
KOHBCHIIUA O IpaBax

paBax
4eJIoBeKa
(c1.15)
b EADC OtcytcTByeT. | MeskayHapoaHbIH NaKT O
TPaskIaHCKUX ¥ TOIUTHYECKIX
paBax

Takum 06pa3oM, COTIaCHO MPOBEACHHOMY aHAIHU3Y:

1. Ha KOHCTHUTYIIMOHHOM YpOBHE Hanbojiee IeTalbHO OIMMCAHO,
Kakue IIpaBa BO BpEMs 4YPE3BBIYAHHOrO ITOJIOKCHUS MOIYT ObITh
BPpEMCHHO OI'PaHUYCHHBI. HaI/I6onee IIOJIHBIM BapHaHTOM SBJIACTCA
Kouncturymuss  KopomesctBa  Mcmanms, r1me B pasgene 55
(«ITprocTaHOBIIEHHE IIPAaB M CBOOOI») YK€ 3aJ0XKEHLI OrpaHuYeHHs
mocrateiino. B koHctHTymmsx —PecnyOmwkm  Apmenust  (ct. 76),
Pecriyomuku Kazaxcran (cr. 39 u. 1), Keipreisckoii Pecriyomukn (cr. 20 4.
2) uMeercss BO3MOYKHOCTD OTPaHUYEHHS IIpaB U CBOOOI, HO C OIMHUCAHHEM
TeX CTaTeil, KOTOpble HE JOJ/DKHBI OBITH OrpaHuyeHbl. KoHCTUTYLHH
Uranbsackoit Pecriybmmkm  u @panHimysckoid PecriyOimkn He HMEIOT
JIAHHOW HOPMBI.

2. PexxM 4pe3BbIYAiiHOrO MOJOKEHUS 3aKPEIVICH B KOHCTUTYIIUSX
KoponescrBa Vcnanus, Pecriyoiaukun Apmenns, Pecniyonuku Kazaxcran
n Keipreizckoid Peciyonmku. B koHcTuTYImsx UtanssHckoi PecriyOimku
n ®paHity3ckoit PecryOnukn 1aHHON HOPMBI HET.

3. [IpoduibHbie 3aKOHBI O YPE3BLIYAHHOM ITOJOXKEHUU HMMEIOTCS
B Koponescree HWcnanusa, Ppanmysckoir Pecryomuke, PecrmyOnuke
Apmenns, Pecniyommke Kasaxcranm wum Keipreisckoit  PecryOnmke.
VY Uranbsuckoii PeciyOmky JaHHOTO 3aKOHA HET, HO pabdoTa B 00JIacTh
YpEe3BLIYAHOTO TIOJIOKEHHS YCTAHABIMBACTCS TIOCPEICTBOM JIEKPETOB.

4. B crpanax brnoka A npunsata EBpornelickas KOHBEHIHS O TIpaBax
YeNoBeKa, KOTopas JaeT BO3MOKHOCTh OTPaHWYHMBAThL TIpaBa M CBOOOIBI
genoBeka. Crpanbl brmoka b takoro HITA He mmeror. O6a Omoka Ha
MEXIIyHAPOJHOM YPOBHE PETYIHPYIOT PEXKUMBI UPE3BBIYAHON CUTYaIU
Ype3BLIYAHOT0 MOJOKEHUS MeXIyHapOIHBIM MaKTOM O TPaKIAHCKHX
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U MOJIUTHYECKUX TIpaBax. Eciu orpaHuueHue MpaB u CBOOON YeTIOBeKa
nponsonuio 1o [1akTy, To TH OrpaHUYCHHUS TOIDKHBI HOCHTh KOHKPETHBIH
XapakTep, UCTONKOBBIBATHCS CTPOTO B COOTBETCTBHH € 4.1 1. A. /i 3 u 4
Cupaxysckux npuanunop®C. T'nmasHoe — mo6oe OrpaHHYeHHe TOMKHO
UMETh CBOe OOOCHOBaHHME, HUMEThb HACYIIHY0 U  COIHAJBHYIO
moTpeOHOCTh, MPECIIEI0BaTh 3aKOHHYIO I1eb. HeManoBaKHBIM SIBISETCS
cobmonerne  «orde publicy  (oOwecTBeHHOro MOpsIKA), KOTOPBIit
MPEICTABIIACT COOOH COBOKYIMHOCTh HOPM U MPUHITUIIOB, PETYJIAPYIOLIAX
MPABOBBIC OTHOIIEHUS B TOCYJapCTBE M OTBEYAIOIINE MOTPEOHOCTIM
oO1ecrBna.

OTnenbHO MOXHO BBIZETUTH KOCBEHHBIE MexTyHapomaHble HIIA,
KacalollMecs IOMOLIM BO BpeMs pEeXHMa YpE3BbIUAHOW CUTyaluu
Y Ype3BblUaiiHOro mnonoxeHus, — 370 KonBeHuust Tamrmepe, KoTopas
YCTaHABJIUBAET BO3MOKHOCTh MPEIOCTABIICHHS TEICKOMMYHHKAITHOHHON
MOMOIIY Ui CMSATYEHUS TOCIEACTBUNA O€ACTBHIA W OCYIIECTBIICHUS
onepammii Mo okasanmio nomomu (cT. 1)%!; Pamounas Komsenmus mo
OKa3aHUIO MOMOINM B OOJACTH TPaKIAHCKOH OOOpPOHBI yCTaHABIMBAET
MPOIECC O IMOJYYCHHI0 HEOOXOIMMOH MOMOLIM C Y4ETOM TOro, 4YTO
moMoIp OblJIa 3ampoIeHa NPUHUMAIONMM TOCYJapcTBOM WM Oblia
MpeAIOKeHa TTOMOTAIONIMM TOCYyJapCTBOM M OIOOpEHA MPHHUMAIOIIIM
rocyzapcTBoM, 0e3 Kakux-nubo orpanmuenmii (cr.3) %2 . Jlammas
KonBeHINS OCHOBBIBaeTCSl Ha MPHUHIMIIAX TYMaHHOCTH, COMMAAPHOCTH U
OeCIpUCTPaCTHOCTH.

5. OnTumansHO TO, uTO B KOHCTHTYITNMH CTpaHBl JOJDKHA MMETHCS
HOpPMa O YPE3BBIYAIHOM ITOJIOKEHHH, a TAKKE OIMCAHBI OTPAHUICHHUS
MpaB ¥ CBOOOJI YeIOBeKa MOCTaTEHHO, YTOObI N30eKaTh HAPYIICHUS WIIH
yIIemyieHusT IaHHBIX mpaB. Yem pgetanmpHee OyayT 0003HAUEHBI
OTpaHUYCHUS, TEM MEHbIIE OyIeT MPOTHBOPEUNI U MPABOBBIX KOJUTH3HM.

340 Cupaky3ckue IPUHIMIIBI O TIOJ0KEHUSX, KACAIOMXCA OrPAHAYEHHUS H yMAJICHHS
mnpaB B MexnyHapoIHOM MaKTe O TPaXKJaHCKUX M MOJUTHYECKUX mnpasax. [Ipunsr 28
cenrsiopst 1984 roma NeE/CN.4/1985/4 [Dnextponnbiii  pecypc]. — Pexum
nocryma:https://www.refworld.org.ru/category, LEGAL,UNCHR,,,4933d0b22,0.html
341 Konpenuus Tammepe o IpeoOCTABICHUM TeJIEKOMMYHHKALIMOHHEIX PECYPCOB IS
CMSITYEHHsST TOCIEACTBHI OCACTBUI M OCYIIECTBICHHS ONEpalMii MO OKa3aHHIO
nomomu. [lpunsara 8 suBaps 2005 roma B r. Tammepe, ®unnsannckas PecryOnuka.
[DnexrponHsbIit pecypel:
https://www.un.org/ru/documents/decl_conv/conventions/tampere.shtml.
32 Pamounast KoHBeHUMSI 10 OKA3aHMI0O NOMOIM B 00JACTH TPAXIAHCKON
oboponbl. [Tpunsra 22 mas 2000 rona B r. XKeneBa [ DnekTpoHHbI pecype]. — Pexum
nocryma: https://zakon.rada.gov.ua/laws/show/898 001
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Ecmu Takoe omucaHue OTCYTCTBYET, TO OIpaHMYEHHsI IpaB U CBOOOJ
YeJioBeKa MOT'yT OBITh OTpaXKEHbI B 3aKOHE O YPe3BbIYaliHOM IOJIOKEHHH.
Camo coOoif, oOrpaHu4eHHs] MPUCYTCTBYIOT U B JAPYTHX 3aKOHAX,
CIIEIMANIBHBIX AEKpeTax, MpHUKazaX KOMEHJAHTOB, HO OHU (OPMHUPYIOTCS
Ha ONpENCNCHHBIM TNPOMEXYTOK, KOraa ObUI  BBENEH  PEXUM
YpEe3BBIYANHOIO OTOKEHHUS.

143



I'maBa 3

BJIMAAHUE TEXHOJIOTUH
HA OBLIECTBO, 'OCYAAPCTBO
U IIPABO

3.1 TexHoJsiorusaunus npaBa

ECTGCTBGHHOG HpaBO HpI/I TTOABJICHUN TeXHOHOFI/Iﬁ HA4YUHACT
TpaHCchOPMUPOBATHCS B HOBBIE BHJBI W HampaBieHUs. COBpeMEHHBIM
HAMpaBJICHUEM ©CTECTBEHHOIO IMpaBa CTAIO0 MpPaBO Ha HH(OPMAIIHIO.
JanHass TpoM3BOMHAS 3aKPEIUICHA KaK YacTh KOHCTUTYIIMOHHOM
COCTAaBIISIIOIICH ¢ amanTalell COBPEMEHHBIX TpaB M CBOOOX s Bcex
cyObekToB TipaBa. Iy rpaxIaH eCTECTBEHHOE IPaBO, BHIPAKEHHOE B
BUJEC TMpaBa Ha WHPOPMAIUIO, CTAI0 HEOTUYXJACMbIM B CBETE
TEXHOJIOTH3AllMK TpaBa, oOIecTBa | rocyaapcrsa. HMHpopmatuzamms
MPEBpATWIIACh B KIIFOYEBYIO JIeTallh HMH(OPMAIMOHHOTO M CETEBOTrO
obmecTBa. UTOOBI TOBOPHUTH O TEXHOJIOTH3AIIMH [TPaBa, B IIEPBYIO O4epeb
HEOOXOIMMO  BBHISBHTh  TOHSITHHHBIA  ammapaT. TeXHoJoru3arus
0003HaJaer:

1) mporiecc MoJiepHU3ANH, MOAN(DUKAIIMN YET0-TH00 MPH TTOMOIIN
HOBBIX TEXHOJIOTHIT™;

2) BKIIOYCHHE WM  BHEOPEHHE  COBPEMEHHBIX  TEXHOJOTHI
B TIOBCETHEBHYIO JKU3Hb OOIIECTBA, BKIIOYAs ATEKTPOHHOES WITH U POBOE
oGopynoBanne**;

3) mpoliecc MHTErpallid TEXHOJOTHH B IIPAKTHKY IPENOIABAHHUS

¥ 00yUeHNs B Y4eOHBIX 3aBEICHHAX U 32 MX IpeielaMi .,

343 Technologize. Dictionary.com — digital dictionary. [nexrponnsii pecypc]. —

Pexxum ocryna: https://www.dictionary.com/browse/technologized

34 Technologize. Lexico.com — digital dictionary. [QnexTporHEIif pecypc]. — Pexum

nocryma: https://www.lexico.com/definition/technologize

35 What is Technologization. IGI Global — international academic publisher.

[OnexrponHsIit pecypc]. - Pesxum JocTyna: https:/mww.igi-
144



COOTBETCTBEHHO TEXHOJIOTU3AIMS MOXKET PACHpPOCTPAHSTHCS Ha
pasHble 007aCTU HAyKU, 00pa30BaHuUs U pa3iiMuHble chepbl AeITENbHOCTH.
B Hamewm ciryyae HeoO0X0qUMO ChOPMYIHPOBATH MPODHIBHBIA TEPMUH —
«TEXHOJIOTU3AIlMs MpaBa». ABTOp MpefiaracT Cleayroliee onpeaeneHue:
TexHoJsioruzanusi mpaBa — 3T0 BOMpaHHe B ce0sl KOMIIOHEHTOB
TeXHOJIOTMi M HMX TEeXHOJIOrH4ecKOoro Ppa3BUTUS, 4YTO BejeT
K MOSIBJICHHI0O M M3MEHEHMI0O HOBBIX NPABOBLIX HOPM, UHCTUTYTOB,
NpUHIUNOB, GyHKHMA #u  Mojened. TexHomorwsanus IpaBa
HEMNOCPCACTBEHHO CBsA3daHA C HAJIMYMEM HOBBIX TEXHOJIOTUM M UX
BJIMAHUA, TAC CIICAYCT BbIACIUTH MPON3BOAHBIC 10 CcXeMme: ((I/IH(bOpMaHI/IH,
UH(OPMAIIMOHHOE OOIIECTBO, MHTEPHET, WHCTUTYTHI MH(OPMAIMOHHBIX
mpaB» — W OOO3HAaYUTh MX IIPAaBOBOE PETYJHPOBAaHME HA OCHOBE
3aKoHOJaTeNbCTBAa KbIprbI3ckoi PecriyOmuku 1 MeXIyHapOIHOTO IIpaBa.

HNudopmanus. Wndopmarust cranma HOBOM BBOJIHOM
B O6H_[eCTBeHHI>IX OTHOIICHHUAX, KOTOPBIC IMOCTPOCHBI IO IMPUHIHUITY €€
o0MeHa/00paboTKI/XpaHeHNs/3aHTEL.  JIOKTOp IOpHIMYECKUX HAYK,
noneHT ~ A.B.  MunbaneeB  oOozHawaeT — mHQOpMAIMIO  Kak
HETIOCPEICTBEHHOE KOHCTUTYIIMOHHOE TIPAaBO TPAKIAH ",

B Keipreisctane mnpaBo Ha MHPOPMAIMIO 3aKpEIJICHO B
Konctutymun B cr. 33, rae Kaxkmpld CyOBEKT TpaBa  MOXET
PACIIPOCTPAHSATH/XpaHNTh MHpopMammio > . B KOMMEHTapum K
Koncturymmn KP 2019 roma aBTOpBI: JOKTOp IOPHIMYECKHMX HAYK,
npodeccop K.M OcMoHanmeB 1 TOKTOp FOPUINIESCKUX HAYK, OIeHT T.A.
KymabekoBa — o0003HauMaHM, 4YT0 HHGOPMALUS MOXKET SBISITHCS
00BEKTOM YACTHBIX M MyGIMYHEIX MpaBooTHomeHui >, CooTBeTcTBEHHO
MHPOPMAITUS CTAHOBUTCS PA0OYUM PEeCypcoM, KOTOPBIH MOXET OBITh
OTHECEH K cepe YCIyT WM CEPBUCOB paboTHI ¢ Heil. OTCroa Cllemyer,
9TO TOCYAapcTBO B  JIMIE CBOMX TOCYJAapCTBEHHBIX  W/WIN
MYHUIUTATGHBIX ~ OPraHOB  JOJDKHO — IIPOM3BOIUTH  OOCITY)KMBaHHE
TpakaaH, MPEBPaIIasiCh B CEPBUCHOE TOCYAAPCTBO, OKAa3BIBAEMOE YCIYTH

global.com/dictionary/technology-integration-and-upgradation-of-higher-secondary-
education/61143
346 Munoasnees A.B. IIpaBo Ha MH(bOPMAILMIO: TIPHPONA M OCOOEHHOCTH PAa3BUTHSA
B coBpeMeHHOM Mupe // Borpocs! yrpasnenust. 2014. Beir. Ned (29). — C.203.
%7 Komcrurymusi Kbiproisekoii  Pecny6umkm.  Ilpumsata  pedepesmymom
(BceHaponHbIM TonocoBanue) 27 urons 2010 roga [OmexrpoHHBI pecype]. — Pexxum
nocryma: http://cbd.minjust.gov.kg/act/view/ru-ru/202913?cl=ru-ru
38 QOcmonasmes K.M. Hayuno-mpaxTuueckuii koMMeHTapuii k KOHCTUTYIMH
Keipremsckoit Pecryonukn. — bumkek: Antea [Ipunt, 2018. — C.82.
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HaceneHuto. JlokTop ropuauueckux Hayk, jouneHT T.M. I'anueBa
apryMeHTHpYyeT, YTO TOCYAApCTBO B IU(POBYI JIOXY MOKHO
WCIOJB30BaTh CEPBUCHYIO MOJIENb, UMETh JEeMOKPATHYECKHUE TMPUHIIMITBI
U MpO3payuHble MpaBUia PaBEHCTBA M OE30MAaCHOCTH VI BCEX CYOBEKTOB
npaBa **° . Takum 00pa3oM, BAKHBIM KPHTEPHEM YCIIEIIHOTO
roCyIapCTBEHHOTO YIIpaBJICHUS CTaHOBUTHCS OTEePaTUBHOCTD
pearupoBaHHusi TOCYJApCTBEHHBIX OpraHOB M OpPraHOB MECTHOTO
CaMOYTIpaBIE€HHS HAa  3alpOChl, >KAJOOBl  TpaXkiaH, KOTOpBIE
OCHOBBIBAIOTCSI Ha ITpaBe Ha MH(OpMaIHIo. 3aKpelyieHHas HopMa — IIPaBo
Ha HH(OPMALIMIO Ha 3aKOHOATEIFHOM YPOBHE CTAHOBUTCS 00s3aTEIBHON
JUIT Bcex CyOBEKTOB mpaBa. locynapcTBo MpH3HAET MAAHHBIA BUT
€CTCCTBEHHOTO MpaBa M MOANCPKHUBACT €r0 B PEANbHOCTH, PEaNu3ys
rOCYZApCTBEHHYIO TOJUTUKY B BUJIE CTpPAaTEruid, KOHLEMLUHI, IIporpaMmm
U TIJTaHOB.

I'maBHpIM  mpuHIMIOM  paboTBI  TOCyOapcTBa  CTAaHOBUTCS
OTKpbITOCThb. B coorBerctBUM co cT.3 3akoHa KP «O rapantusx u
cBOOOZIE JOCTyma K MHpopManmm» oOT 5 nexabps 1997 roma Ne89
MPEAOCTABISIETCS TapaHTHs | o0ecleyeHHe TpaB Ha IOMydcHHE
mapopmarmn > . MuadopMmars MoxkeT ObITh ITPEACTABICHA B BHJE
OTKpPBHITON TMyONMKAIMK HA DJIEKTPOHHBIX PECcypcax, B BUAE CTEHIOB U
MEYaTHBIX MATEPUAIOB JIOO MMOTydeHa ITyTeM IEPCOHAIBHOTO 3alpoca B
YCTHOI MJI TUCBbMEHHOH (hopme.

C npyro#l cTopoHBI, HH(OPMAIHS MOXET HAXOIUTHCS B 3aKPHITOM
WM 3aceKpeueHHOM poctyne. [Ipn 3TOM yCTaHaBIMBAIOTCS CIIOCOOBI
3aIIUTHI, BEIPAKCHHBIC B BHIE IPOTrpPaMM, KPUITOTpa(puy, TEXHHYECKIX
MEpPOIPHUITHIA ¥ YCTAHOBKU TPU(OB CEKPETHOCTH C ONHCAHWEM YPOBHS
JIOCTYITHOCTH ¥ B3aMMOICHUCTBUS ¢ ©Oa3zamMu  maHHBIX. [IpodrisHBEIM
3aKOHOM B JaHHOW oOmactu sBisiercs 3akoH KP  «O  3ammre
rocyaapcTBeHHbIX cekpetoB KP» ot 15 mexaOps 2017 roma Ne210 (15),
rme cr.4 ycTaHaBIMBAaeT IMEPeUeHb CYOBEKTOB, KOTOPHIE MOTYT

%9 Tammesa T.M. Pedopmbl B cucCTeMe TIOCYJapCTBEHHOIO YHpAaBIEHUA B

Keipresckoit Pecryonuke // bromerens nayku u npaktuku. — 2019. — T.5 (Ne6). —
C.380-381. [DnekrpoHHbIii pecypc]. — Pexum mocryna: https://651fa877-9973-4fhb-
9ea2-
966¢52cf9cc4. filesusr.com/ugd/208d22_603b50685084428eb75c8f346717d0eb.pdf?in
dex=true
30 3akon KP «O rapanTusix u cBofoge AocTyna K mH(popmauumw». IIpusar or 5
nekabpss 1997 roma Ne89 [Dnexrponmbiit pecypc]. — Pexum mocryma:
http://cbd.minjust.gov.kg/act/view/ru-ru/589
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(opMHUpPOBaTh 3alTUTHBIE MEXAHU3MBI>, TaKUMH CYOBEKTAMH SIBISIOTCA:
1) rocynapcTBeHHBIH OpraH, OTBEYAIOIIMH 3a BOMPOCHI HALIMOHAJBHOM
0e30MacHOCTH; 2) CTPYKTYPHOE TOpa3jieieHne; 3) KOOpAUHAIIMOHHBIN
coBer. Cremyer n00aBUTh, YTO HH(GOpPMAalUs, HMEIOLIAas CEKPETHYIO
COCTaBIJIIONIYIO, JIOJDKHA CHauyajla MpoOWTH mpouenypy o0paboTku
U aHaM3a U TOJIBKO 3aTEM BONTU B IepedeHb CEKPETHBIX CBEACHU,
KoTtopbli yTBepxkaaercs IIpaBurensctBom KP. ['ocynapcTBeHHBIE OpraHbl
W/WIM  OpraHbl MECTHOTO CaMOYIpPABIEHHUS MOIYT CaMOCTOSATEIIBHO
MPOBOMUTH MPOLENYpPY 3aCEKpEUMBAaHMS, HO TOIBKO MO TOMY
HampaBlieHHI0, KoTopoe YycraHaBiuBaeT [IpaBurensctBo KP. Ilog
3aCEKPEUCHHYI0  MH(GOpPMAlMI0 MOTYT IOANAagaTh HE  TOJIBKO
TOCYJapCTBEHHbIE OOBEKTHl MPAaBOBOTO PETyIMpPOBaHUS (BOCHHBIEC,
XUMHUYECKUE, HAay4YHO-TIPOMBIIUICHHBIE W WHBIC JAaHHBIE) CO CBOUMH
YCTaHOBKAMHM W TpaBWIIaMH, HO W HWH(OpMAIMs, KOTOpas SBIseTCS
COOCTBEHHOCTBIO ~ (pu3Mueckux ¥ ropuauueckux Jymr (. 4 cr. 7).
CymectByer uH(MOpMAIMs, KOTOpas HE MOAmagaeT ¥ HE IOICKHUT
3acekpeunBanmio. K Takol uWH(OpMAarMm OTHOCATCS CBEIEHUS 00
9KOJIOTHYECKON KaTacTpoe/IKOIOTHISCKUX TOCIECTBUSX 3arps3HEHUs
OKpPY>KaroIeH cpeIbl (COCTOSIHIE OKPYKAIOMIel Cpeibl B COOTBETCTBUH CO
c1. 50 3akona KP «OG6 oxpane OKpy»karomeii cpeapi») 32, cTHXHITHBIX
OCACTBHUAX, HAPYHICHUSX TOCYJApPCTBEHHBIMH  /MYyHHIUIIATGHBIMA
OpraHaMH TpaB TpakIaH; CBEICHHS O HOPMATHBHO-TIPABOBBIX aKTaX,
CBSI3AHHBIX ~ CTIpaBaMH  dYENOBEKa;  HWHpOpPMANus,  HaXOAsIascs
B CBOOOZIHOM JoCcTyIle B OnbOmorekax u apxuBax (cT. 13 3akona KP «O6
SJIEKTPOHHOM YIIPaBIGHHUM») — BCe OTO IOMNAJACT TMOJ HOHSITHE
«OTKpBITast HHQOPMAITHA» ¥ He TpeOyeT MpoLecca 3aceKpedHBaHNs 2.,
JonomHuTtensHBIM akToM siBisiercst OpXyccKast KOHBEHIHSL, KOTOpast
YCTaHABIMBAET OTKPBITBIA JOCTYI K OKOJOTHYECKOW MH(pOpPMANnH,
KPaBOCyIHMI0 B  O0JAacTH  OKpY)Kalomed cpeapl W ydacTue
OOIIECTBEHHOCTH B IpoIleccax MPHUHATHS pEOIeHMd W Ha  JIOCTYI

%l 3akon KP «O 3ammTe rocyJapcTBeHHbIX CeKpeToB KbIprbIscKkoii
Pecnydsmmkm» ot 15 nexadps 2017 roga Ne210 (15) [Dnexrponnslii pecypce]. — Pexxum
nocryma: http://cbd. minjust.gov.kg/act/view/ru-ru/
32 3akon KP «O0 oxpane okpy:amomleii cpeap» or 16 mous 1999 roma Ne53.
[Dnexrponnsiii pecypc]. — Pexum nocryma: http://chd.minjust.gov.kg/act/view/ru-
ru/218
353 3akon KP «O0 siexTponHoM ynpapjeHuw» or 19 mons 2017 roma Nel27.
[Onexrponnsiii pecypc]. — Pexum mocryma: http://cbd.minjust.gov.kg/act/view/ru-
ru/111634
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k mpaocymuio * . Tlpu sToM 4.3 cT.2 BbIENA€T TOHATHE

«IKOJIOTHYECKast HHMOPMALK», MOA KOTOPOH IMOHUMAKOTCSA CBEICHHUS B
MMMCEMEHHOM, ayJAWOBU3yabHON, O3JEKTPOHHOM WM JIIOOOW WHOU
MaTepuaiabHON (hopMEe O COCTOSHHUM 3JIEMEHTOB OKPYXKAIOLIEH Cpepl,
TaKMX KaK BO3IAyX H armMocdepa, BOja, IMO4YBA, 3eMJis, JIAaHAMAPT M
TIPUPOTHBIE OOBEKTHI, OMOJIOTNYECKOE pa3HO00pa3ue U €ro KOMITOHEHTHI,
BKJIOYasl TEHETHUUCCKH W3MEHEHHBIE OpPraHU3Mbl, MH(OPMAIUs O TaKUX
(bakTopax, Kak BEIIECTBAa, HHEPrHs, IIYM M H3JIyYCHHE, a TaKKe
JACATCIIBHOCTD NI MCEpPhI, BKITFOYast aIMHUHHUCTPATHUBHBIC MCpPhbI,
CoryallieHuss B OOJIACTM  OKpYXKalolled  Cpelpl,  IOJHUTHKY,
3aKOHOAATEIbCTBO, IIJIAaHBI U ITPOT'paMMbl, OKa3bIBAIOINE NI CHOCO6HI>I€
OKa3aTh BO3JCHUCTBHE HA DJIEMEHTHI OKPYXKAIOIIEH CPEIbl; COCTOSIHUE
3/I0pOBbsl U O€30MACHOCTU JIIOJICH, YCIIOBHUS JKU3HU JIFOACH, COCTOSHHUE
00BEKTOB KYJILTYPhI M 3JITAHUH M COOPY)KEHHUI B TOW CTEIICHH, B KAKOW Ha
HHUX BO3JICHCTBYET WJIM MOXXET BO3JICHCTBOBATH COCTOSHHUE 3JIEMEHTOB
OoKpyXkaromer cpensl u  T.0. Crathd 4 yCTaHABIMBAET JOCTYII
K 9KOJIOTHYECKOM HMH(OpMAaIMM Ha OCHOBAaHHMM 3alpoca, HO 4.3 W 4.4
JAHHOW CTAaThM YCTAaHABJIMBAeT CIIydyad OTKa3a B MPEJOCTABICHUU
9KOJIOTMYECKON HH(OPMAIUHU, B YaCTHOCTH:

—eClM TOCYJapCTBEHHBI oOpraH He oO0lagaeT 3ampanBacMOn
9KOJIOrMYECKOM MH(pOpMalnei;

—rmpockba [3ampoc  He O00OCHOBaHBI WM  CHOPMYIMPOBAHEI
B CIIMIIIKOM OOIIIEM BHJIE;

— HapyIaeTcs MTOJINTHKA KOH(UACHIIUAIbHOCTH paboThI
TOCYJapCTBEHHBIX OPraHOB; KOH(HICHIIMAIBLHOCTh JIMYHBIX JaHHBIX
H/MIH apXUBOB (DU3HYECKOTO JINIIA;

— 3aTparuBacT BOITPOCHI MEXKITYHAPOTHBIX OTHOIIICHUH,
HalMOHAIBHYI0 000POHY MIIM TOCYIapCTBEHHYIO O€30I1aCHOCT;

— HapyIIarTCs IpaBa HHTEIUIEKTYaIbHOH COOCTBEHHOCTH;

— pasrianieHue HHGOPMAIMH MOXKET OTPHIATEIHHO ITOBIHATH Ha
OTIPaBJICHUE TTPABOCYIVS U T.]I.

[Ipu >TOM TIpU3HAETCS, YTO OKPYIKAFOIIAs Cpe/ia peaIi3yeT IpaBo Ha
JKHU3Hb, YTO TIOATBEPIKAACT BaXKHOCTh €CTECTBEHHBIX ITPaB B COBPEMEHHOM

3% Konpenuusi 0 1ocTyne K MH(OPMALMH, Y4ACTHH 00LIECTBEHHOCTH B IIPHHSITHSI
pellleHuii ¥ J0cTyNe K NMPAaBOCYIHIO MO BONPOCAM, KACAIOIIMMCS OKpYKalowei
cpeanbl. [Ipunsra 25 urons 1998 roma B 1. Opxyce, KoponescrBo [anus. — Pexum
nocryma: https://www.un.org/ru/documents/decl _conv/conventions/orhus.shtml
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mupe % . Kbipreisckas Pecry6muka HpUCOeMHMIACh K JaHHOM

kouBeHuu B 2001 rony356.

HNudopmannonnoe odmecTBo. MHpopMalmoHHoe 00IECTBO — 3TO
cucTeMa IPOU3BOJCTBA, XpaHEHHs U Iepetaud MH(opmaiuy, rae cama
uH(pOpMaIHs MPEBpaIaeTCsl B pecypc, HAIlpaBJIEHHBIN HAa OpraHu3aluio
pabounx (QyHKIUH COIMANBHON Cpelpl U MPEANpUsSTUil, TIe 3IeMeHTaMU
HUH()OPMAITIOHHOTO O0IECTBA CTAJIH:

—IIOCTOSIHHAsT paboTa C 3JIEKTPOHHOM MH(OPMALMOHHON cpemoit
(conpukocHoBeHue ¢ IBM U TeeKOMMYHUKALUSIMN);

— HH(pOpMAIUS KaK MPOIYKT ICSITEIbHOCTH dYeJOoBeKa (Co3JaHue,
00paboTKa, aHaTH3 HH()OPMAIIMOHHBIX IIOTOKOB);

— 00mmuii JOCTYM K CETH UHTEPHET U K HH(POPMAIIOHHBIM pecypcam,
MOSBICHUE IOPUIMYECKOW JUCHUIUIMHBI HMH(POPMAlMOHHOE IIPaBO
(Hammume TPaBOBBIX JAeHcTBHH ¢ O00BEKTAMH UM CyOBEKTaMH
HMHTEIUIEKTYaJIbHOH COOCTBEHHOCTN);

— 00beMHEHNE YaCTHOTO CEKTOPa C TOCYJapCTBEHHBIM.

IIpu »ToM wuH(OpPMAIMOHHOE OOLIECTBO HMMEET ONpPEACICHHBIC
UACHTU(HKAIINY, CBSI3aHHBIC C TEXHOJOTHYECKUMH, IKOHOMUYECKUMH,
MPOCTPAaHCTBEHHBIMHU, KyJIbTYPHBIMH KPHUTEPUSIMH, B TOM YHCIE CO
cepoii 3anaTOCTH > . B KyIbTYpHOM KPHTEpPHH HMEETCS HPAaBOBOE
MBIIIUICHHE KaK J3JIEMEHT, HAlpaBIECHHBII Ha OOBEMHYIO CTPYKTYpY
B3auMozeicTBus obmecTBa u MHIMBHAA. C pa3sBUTHEM U BBIJCICHHEM
TEXHOJIOTH3ALMH CIIeyeT H00aBUTh MPABOBON KPUTEPHIA, TaK KaK OH CTall
HEOTHEMIIEMOM  YaCThIO  MPABOBBIX  OTHOUIEHHHA B chepe

%5 IMewenok O, Bopuosa C., I'aBpumiioBa E. PykoBoicTBO 1O NpUMEHEHHIO
kouBeHim EDK OOH «O pmocryme k uH(OpManuy, y4acTHd OOLIECTBEHHOCTH
B IIPOLIECCE MPUHSATHS PEILEHUH U JOCTYIE K IPABOCY/IHIO 110 BOIPOCAM, KACAIOLIUMCS
okpyxatomieir cpenp» B Keipreisckoit  Pecnyonuke. CareC — PermosasibHbli
skonoruueckuii eHtp Llenrpanbroit Asun. bumkek-Ammarer: OO «OST-XXI Bex»,
2007. — C.11-12. [Dnekrponnsiii pecypc]. — Pexumm nocryma: http://eco-
expertise.org/wp-content/uploads/2009/06/aarhus_book3.pdf — 3ar. ¢ sxpaHa.
36 3akom KP «O npucoemuuenun Keiproisckoii Pecny6muxu k  KonpeHimu
Esporeiickoit Dxonomudeckoit Komuccun OOH o nocryne k uHOpMaLuy, y4acTHd
OOLIIECTBCHHOCTH B NPOLECCE INPHUHSATHSA DELICHUH M JIOCTyIe K IPAaBOCYAHIO I10
BOMpOCaM, KacarolmuMcsl OKpyxkaromield cpeasl» oT 12 suBaps 2001 rtoma NoS
[Onexrponnsiii pecypc]. — Pexum gocryma: http://cbd.minjust.gov.kg/act/view/ru-
ru/387?2cl=ru-ru — 3aru. ¢ skpana.
37 Cemenos H.C. EcrecrBennoe mpaBo u uH(pOpMamMoHHOEe obmecTBo [Tekcr]
/H.C. Cemenos // Theoretical & applied science. — 2018. — Ne12 (68). — C.45.
3% ya6erep ®. Teopun unpopmanuorHoro obmectsa. — M.: Acmext Ipece, 2004. —
C.14-30.
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nHpopManronHoro obmectBa u nHpopMmarn B XX| Beke, a 3areM H
cereBoro odectsa. [IpaBoBoit 0CHOBOI MOCTPOEHUS HH(POPMATMOHHOTO
o0IlecTBa crajia BBIPaOOTKA U yTBEpXKAEHHE B 00JacTH HAYyYHOTO
coo0IIecCTBa psiia TOKYMEHTOB, Takux Kak J[lexnapanmsa bumikexcko-
MockoBckoil KoH(pepeHIuH 1o uHpopManuoHHOMY mpaBy 2002 roga Ha
unTerpaimonHoM ooweanHennu CHI™ u Typenkoit PecniyOniku, koTopas
yCcTaHOBWJIA MHPOPMAIIMOHHOE OOIIECTBO KaK IIEHTPAIbHOE HAMpaBlIeHUE
pasBuTHs yenoBedecTBa M passute MKTY; Byxapectckas nexmaparus
2002 roga Ha ypoBHe IlaH-EBpomneiickoil pernoHaaIbHOM MUHHCTEPCKOM
KOH(EPEHIIMU 10 WH(POPMALMOHHOMY OOIIECTBY, 0003HAYMBIIYIO, YTO
“H(OPMAITMOHHOE OOIECTBO MOAPa3yMEBACT IIMPOKUM JOCTYI K JTFOOOM
uHbOPMAIH, HAXOJIIEHCS B OTPBHITOM JIOCTYyIE, MPOJABUIKEHUE
mudpoBuzanuy  (3ICKTPOHHBIX YCIYT M IPOLECCOB), MOIACPIKKA
MYJIBTUS3BIYHBIX CEPBHCOB, MYJIbTUKYIBTYPHI, MIpU3HAHHE
TEXHOJIOTHYECKUX W3MEHEHUH B obOnactu KOMMYHUKAITUH
H 00pa30BaTEIbHOrO0 CEKTOpa, BBIPAOOTKA HEOOXOAMMOM IIPAaBOBOI
6a361°%°. OcoBeHHO CleyeT BBUIETHTH 10 ByXapecTckoil JeKiapaiyu
CTpaTernyecKue HaTpaBJICHHS, BKJTIOYAIOIIHE AIIEKTPOHHOE
MPaBUTENBCTBO (YCUJICHHE MOHHWTOPUHTA W ITOJOTYCTHOCTH B 00IacTH
YIIPaBIEHYECKUX ITPOLECCOB, (HOPMUPOBAHKE IIPO3PAYHOCTU ITPUHSITHS
PEILICHHI); EeKTPOHHBIH Ou3HeC (CHHIXKEHHE OMEpalMOHHBIX H3/ICPIKEK,
MPOJABIDKCHUE YACTHBIX JJIEKTPOHHBIX IPWIOKEHHH HA  PHIHOK,
MTOCTPOCHUE M POKOTIOJIOCHOM uH(pPaCTPYKTYPHL, yCHIICHHE
rocyJIapCcTBEHHO-YaCTHOrO — MApTHEPCTBA);  3JIEKTPOHHOE  OOLIECTBO
(mMpoKkuii  NOKaJNBHBIA  KOHTEHT, pa3paboTKa M IPOIBIIKEHHE
AJIEKTPOHHBIX MPHJIOKECHUH, CHOCOOHBIX ITOBBICUTH KauecTBO >KU3HU
HaCeJIEHHs), 3JEKTPOHHOE oOpas3oBanHue (pa3Hoodpasre GopM M METOIOB
00pa30BaTeNFHOrO Mpolecca, YCHICHHE IIpaBa HMHTEIUICKTYaIbHOH
COOCTBEHHOCTH). BakHbIM KOMITOHEHTOM Tiepenavd HHGOPMAITMOHHBIX
JNAaHHBIX SIBIBTIOTCS DJEKTPOHHBIC CETH, KOTOPBIE CTald OOBEKTOM
MIPaBOBBIX OTHOIIIEHHIA, OCOOCHHO 3TO Kacaercs ceTn HTepHeT.

359 Nlexnmapanus Bunikexcko-MockoBeKoii KoH(pepeHIHH 110 MH(OpMALEOHHOMY
oomecrBy. bumkek 9-11 cenrsiops 2002r, Mocksa 23-24 okmsi6pst 2002 roma
[DnexrponHstii pecype] — Pexxum nocryma: https://www.un.org/ru/events/..._wsis.pdf.
360 The Bucharest Declaration. Bucharest Pan-European conference in preparation of
the World Summit on the information society: towards an information society —
principles, strategy and priorities for action. November 9, 2002. [DieKTpOHHBIHA
pecypcel:
http://iwww.unesco.org/new/fileadmin/..pdf/stategy_doc_bucharest_declaration.pdf
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HonomaurensHo  ObuM  Takke — BeIpaboranbl:  Crparterus
corpynuuuectBa crpan-ydactaun CHI' B chepe mrbopmaTrsammu 2003
roaa, rae B u.4.1 moaTBepikaaeTcs, YTO Lelb JAHHOTO JIOKYMEHTa — 3TO
MocTpoeHue HUHQPOPMAIMOHHOr0 oO0mecTsa Ha mpocTpanctee CHI
C MHTErpaIrmeil B MEPOBOe MH(OPMAITMOHHOE IPOCTPAHCTBO, a B 4. 6.2.
TIPUBOJIATCS. PEKOMEHIAIUY 110 TTOJITOTOBKE JABYCTOPOHHUX COIJIAIICHUM,
MPaBOBBIX  aKTOB M  BEJOMCTBEHHBIX  HOPMATUBHBIX  aKTOB
YIOJIHOMOYEHHBIX MUHUCTEPCTB (BEIOMCTB) TOCYIAPCTB C MMPUMEHCHUEM
B 001acTH HOBBIX TexHomornii ®; CrpaTerus coTpyaHHuecTBa CTpaH-
yuactaun, CHI' B mocTpoeHur U pa3BUTHH UH(OPMALIMOHHOIO OOIICCTBA
Ha niepuon 10 2015 roma, koropas B 4. 4.2. CTaBUT B Ka4eCTBE TJIABHBIX
3a/1a4 — Pa3BUTHE U COBEPIICHCTBOBAHUE M MOBBIICHUE 3((EKTUBHOCTH
rOCyJIapCTBEHHOrO0  ympaBicHUs (WAes IOCTPOSHHUS 3JIEKTPOHHOIO
MPaBUTEILCTBA); BHEAPCHUE IEKTPOHHOTO M TUCTAHIIMOHHOIO O0OyUeHUS
(pa3BUTHE CEPBHCOB, MHTEPHET-PECYPCOB, BHeCeHHE n3MeHenuii B HITA,
CETCBBIX TEXHOJIOTHH); pa3BUTHUE 3JICKTPOHHOTO 3/PAaBOOXPAHCHUS
(TEIEMEUITMHCKUX YCITYT, CO3JaHue AJICKTPOHHOrO IaclopTa 3/I10pOBbS,
pa3paboTka YHU(UIMPOBAHHBIX AJICKTPOHHBIX IPOTOKOJIOB OOMEHa
uH(pOpMaIME O MAIMEHTaX B COOTBEICTBHM C MEKIYHAPOIHBIMHU
CTaHJApPTaMH); IPOABMYKEHHE DIEKTPOHHON TOprosim (pa3paborka
9JICKTPOHHBIX MPHJIOKEHUH M PECypcoB, B TOM 4YHCJC IO TMPUHATHIO
OC3HAIMYHBIX TUIATSKEH, CO3IaHue CUCTEMbI AJIEKTPOHHOTO 0OPMIICHHS
BHEIIHETOPIOBBIX ~ IIEPEBO30K  TIPY30B,  BKJIIOYas  CTpaxOBaHHE
1 TAMOXKCHHOE JICKJIAPUPOBAaHHUE, MPOJBUIKCHUE 3JICKTPOHHO-IU(POBOI
MTOMIMCH); CO3JaHHE PETHCTPOB (U3HYECKMX M FOPHIAYECKHX JIHII
(co3maHue PerucTpOB U KaJIaCTPOB I10 MPOMUIbLHBIM HaIIPaBICHUIM ydeTa
CyOBEKTOB IIpaBa); BHEAPEHUE HOBBIX TEXHOJIOIMH ITaCIIOPTHO-BHU30BBIX
M AHBIX  HMAEHTH(DHMKAIMOHHBIX  JOKYMEHTOB  (MH(OPMAaIMOHHEIN
MACIIOPTHO-BU30BBIN PEXKHAM); COXpAaHEHUE KYJIBTYPHOTO, HCTOPHUECKOTO
¥ HAYYHOTO HACIIE/IS 2,

31 Crparerns corpyannyectsa crpan CHI' B cepe nndopmarnzanun. [Ipunsra
Pemiennem  Koopnunarmonnoro CoBera rocymaperB-ydactHukoB CHIT  mo
unpopmarmsaimu npu PCC 1 wmrons 2003 roma Ne3/1 [DnexrponHslii pecypc]. —
Pexxum nocryma: http://www.cis.minsk.by/page/3558

%2 Crparerusi corpyamnudectsa rocyaapers-yuactuukop CHIT B mocrtpoeHuu u
pasBuTHH  MH(pOpManMoHHOro obmecra. [lpunsra Pemenwem CoBera TiaB
npaButesibctB CHI' ot 28 centsiops 2012 roma [DnekTpoHHBIH pecype]. — Pexum
nocryma: http:/cis.minsk.by/reestr/ru/index. html#reestr/view/text?doc=3520
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B noBoii Crparerun crpan-yyactaun CHIT mo moctpoenuto
nH(OpMaIHOHHOro 0b0IIecTBa Ha mepuog A0 2025 roga K yKa3aHHBIM
chepam B 4.4. 4 ObuTM J00aBJIEHBI HOBbIE C(eEphl: DIEKTPOHHAS HayKa
(mpeaocTaBiIeHUE TOCTYIA K BEIYMCIIUTEIBHBIM PECYpcaM M AJICKTPOHHBIM
XpaHWIWIAM  JIaHHBIX, I[POBEJCHUE COBMECTHBIX  HCCIICJOBaHUI
" pa3paboTok B chepe CeTeBOM HMH(PPACTPYKTYphl); 3JICKTPOHHAS
3aHATOCTh (TpynoycrporictBo rpaxaaHn CHI'); anekrpoHHOE cenbckoe
XO03SIMCTBO (CO37aHUE JICKTPOHHBIX PECYpPCOB I10 3aKyIKaM W TpojiaxaM
CEIIbCKOXO3SCTBEHHOM MPOAYKIIMH, MPOBEJACHUE OHIANMH KOHCYIbTAIUi
YW MOHHUTOPHHra PBIHKA CEIbCKOXO3SMCTBEHHON OTPaciM, 3JICKTPOHHAs
peructpais ¢GepMepoB); IJICKTPOHHAS OXpaHa OKPYXKAroIIeH Cpeipbl
(co3maHne CHCTEM IMPOrHO3MPOBAHHs, OOHAPYKEHUS OCICTBUI M PAHHETO
OTIOBEIIICHUS 0 OCIICTBUSIX, pacimpeHue BO3MOXKHOCTEH
METEOPOJIOTHYECKAX ~IPOTHO30B); DJIEKTPOHHBIA PETHOH  (CO3IaHue
QJIEKTPOHHOTO  TMPABHUTENLCTBA  PETMOHA, pa3padOTKa  CTaHIapTOB
peruoHabHONH — MH(OpMATH3alK,  OPraHW3alMOHHOE,  KaJpOBOE
Y METOJMYECKOe OOecrieueHre); dSJICKTPOHHBIM HOTapuaT (OKa3aHue
IOPHIMUECKUX YCITyT HOTApHYyCa B 2IEKTPOHHOH dopme)®®S,

HNuTepHer. B mocnennue gecatunetds OMHUM W3 (PaKToOpoB
peanu3anyy HHGOPMAITMOHHOTO OOIIECTBA CTajl HHTEPHET.

Ha MexmyHapolHOM YpOBHE MPOWCXOVIIM TOMBITKA 3aKPENHUTh
MPaBOBYIO OCHOBY JeATENIbHOCTH WHTepHeT. Hampumep, JKeHeBckas
JIeKIIaparus 2003 roga TTOATBEPMIIA HACTYIUICHUE 3pbI
nHpOpMaIoHHOro obmectBa. Ha ocHoBaHuu 1. 48 ycTaHOBIIEHO
VIpaBJICHUE HWHTEPHETOM 4Yepe3 ToCyIapCTBEHHBIC /MyHHUIUIIATBHBIC
OpraHbl BIACTH M TpaJaHCKOe cooldmecTBo o4, CaMmo ympapicHHe
JIOJDKHO HAXOJUTHhCS B TIOCTOSHHOW KOOIEPAIMU C AJIEKTPOHHBIMHU
rpyImamMe Mojib3oBatenei. [ mocTikeHWs MaHHOW menrd ObLT B3AT
MIPUHIIAIT €CTECTBEHHOT'O MpaBa — CIPaBEIIMBOCTh, KOTOpas HaIlpaBJIcHa
Ha ONTHMAILHOE pacHpeieieHUE PECypCcoB, CBA3AaHHBIX C 3alpOCaMH
CyOBEKTOB IpaBa. 3alIpockl B CBOIO OYepelb JOJKHBI OTBEYATh HATHIHIO

363 Crparerusi coTpyanmdecTBa rocyaapcrs — ydacraukos CHIT B moctpoeHnu
U pa3BUTHH UH(POPMAIIMOHHOTO obiecTsa Ha nepuon a0 2025 r. [Ipunsra Penenuem
Cogera riaB npasurenbctB CHIT ot 28 okrsaops 2016 roma [DiekTpoHHbIN pecypc]:
http://cis.minsk.by/reestr/ru/index.html#reestr/view/text?doc=5490

%4 Jlexmapauusi TPUHUMIOB MOCTPOeHHE HH(OPMANMOHHOIO OfIIECTBA —
rnobanbHast 3a7a4a B HOBOM ThicsueneTun (DKeneBckas pexnaparmsi). [lpunsra 12
nekabps 2003 roma BrT.)KeneBa Jlokyment NeWSIS-03/GENEVA/DOC/4-R.
[Dnexrporusiii pecype]: https:/www.un.org/ru/events/pastevents/pdf/idec_wsis.pdf
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MOJYJIbHOCTH, BBIPaXXEHHOM B BUJAE MYJBTUS3BIYHOCTU, OOECIIEUEHUIO
mpaB JIOB3, mpocrore oOpaiieHus, paclUIMPeHUI0 KypcoB IO
KOMIIbIOTepHOH rpamotHOcTH. IlyHkr 49 OKeHneBckoil nexnmapanuu
MPEAOCTABIsIET TOCYAApPCTBY  IIMPOKUE ITOJHOMOYMS, CBS3aHHBIC
C MOJMUTUYECKUMU acleKTaMU (Ha YpOBHE HAI[MOHAJIBHOIO CETMEHTa 30H
WnTtepHeTa), HO B TO e BpeMsl BBOAS 00s3aTEIbCTBA MEKAYHAPOJHOTO
npaBa (Ha ypoBHe paboTsl ¢ HH(pOpMaIHei).

Bropeim HITA crana Tynucckas nporpamma 2005 roma, koropas
MpU3HAET WHTEPHET KaK BO3MOXHOCTH IIPEAOCTABIICHHS CEKTOpa YCIyT
C JanbHeHIel pa3paboTKOM MPOrpaMMHBIX TPOIYKTOB U  BIIOXKECHHE
maBecTHimii B Hux (4. 23 m.d)*®. B nepByto ouepens HHBECTHITMM MOTYT
OBITh HAIpaBJICHBl B MHTEPHET-COCIUHECHUS Uepe3 COBEPLICHCTBOBAHHE
caMOi CeTH M TEXHHUYECKHX YCTPOICTB, IOCTPOCHUE MHTEPHET-(POPYMOB
JUIsl OOMEHa MHEHHSIMH U 3HaHWsIMH. V3-32 HepaBHOMEPHOCTH Pa3BUTHS
oOImecTBa M €ro rmnepexojga B HHMDOPMAMOHHYIO COCTABIISIONIYIO
MIPOUCXOIUT «IM(POBOH pa3pbiB», KOTOPHIH JOMKEH OBITH PEIIeH depes3
HaXO0XXIACHHUEC (I)I/IHaHCOBLIX HCTOYHHUKOB C BO3MOXHOCTBIKO BIIOXKCHHSA
CpenCTB  BTIpOOJEMHBIC  30HBI  TEXHOJOTH3AMK  TOCYAApCTB.
CnenmoBatenbHO, 4eM OoJjble OyneT TMOJKIOYCHHE CYOBEKTOB IIpaBa
K cetn VHTEpHET, € OCO3HAaHMEM BO3MOKHOCTH peanu3anuil celds u
CBOETO ITOTEHINAJIa B HEl, TeM OBICTpee TEXHONOTHS CTAaHET JOCTYITHEE.

MexayHapoIHsle TAPTHEPHI M JOHOPHI TOTOBBI  OKa3aTh
(PMHAHCOBYIO OJICPIKKY B 00JIACTH Pa3BHUTHSI HHTEPHETA B COOTBETCTBHUU
¢ MoHTepperckuM KOHCEHCYCOM, KOTOPBIH YCTaHABIMBAET TEHICHIINIO
TTOMOIIY TUISI JOCTIDKEHUS YCTOMYMBOTO PAa3BUTHS M MTOCTPOCHUS €IIHON
SKOHOMHYECKOH CHCTeMBI B MHPOBOM IpOCTpaHCTBE °°° . I'IaBHOI
0cOoOeHHOCTRIO  MOHTEppeiickoro  KOHCEHCyca CTalo  IIpH3HAHHE
MEKIYHAPOIHOW TOPTOBIM B KadecTBe (hakTopa KOMMYHHKAIHN
U pa3BUTHA. B HacTosmee BpeMs pa3paOaTeIBalOTCS PEKOMEHIAINH IO
MTOCTPOCHUIO PETHOHAIBHBIX MATUCTPABHBIX JINHUH, CIIOCOOHBIX CHU3UTD
CTOMMOCTb COeTMHEHMS 1 oruiaThl 3a MaTepreT. s Keiprescrana Takoit

365 Tynncckas mporpamMma Juisi MHGOPMALMOHHOrO odmecTa. [Ipuusra or 15
Hosiopst 2005 roma B 1. Tymuce, Tymnucckas PecrmyOnuka. Jloxyment Ne WSIS-
05/TUNIS/DOC/6(Rev.1)-R.  [DnekrpoHHblii  pecypc]. — Pexkum  jmocryma:
https://www.un.org/ru/events/pastevents/pdf/agenda_wsis.pdf

36 MonTeppeiickuii Koncencyc. IlpuHar MexayHaponHOil KoH(epeHIUeH Mo
(unancupoBanuio pa3eutus B T. Monteppeii, Mekcukanckue Coenunennbie [1ItaTer
18-22 wmapra 2002 roma [DnektpoHHbI pecypc]. — Pexum gocryma:
https://www.un.org/ru/documents/decl_conv/declarations/monterrey.shtml
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BO3MOJKHOCTBIO MOYKET CTaTh IOCTPOCHHUE U peanu3anuy mpoekTa «Digital
CASA». «Digital CASA» — 310 HampasieHue Mo (HOPMHUPOBAHUIO
mu(poBU3ALMK  CTpaHbl HaleleHO Ha ¢opMupoBaHHe IH(poBOH
UH(PACTPYKTYpbl U 3JIEKTPOHHBIX IUIAT(GOPM, MOHUTOPHUHI OOIIMX
MPOLIECCOB BHEAPEHUS] TEXHONMOTWi. JIaHHBI MPOEKT MpPUKpEIUICH
K gopoxkHoi kapre HaronansHo# koHuenuuu «lludposoit Kelpreizcran
2019-2023» %7 | Jloposknas KapTa — 9TO MepedeHb HarpaBJeHHid,
OTpaXkaroIi Hanbosee 3HaUUMbIe OOBEKTBI TOCTPOSHUS UG POBU3ALUU
CTpaHbl, B KOTOpLIﬁ BXOOUT 3aluTa MCPCOHAJIBHBIX HAaHHBIX, BBEICHUC
JJIEKTPOHHON TOANMCH, BHEIPEHHE 3JIEKTPOHHOIO JOKYMEHTOOOOpOTa,
co3aHue IM(POBOTO apXHBa rOCYAAPCTBEHHBIX OPraHOB, aBTOMATH3AINS
MPOLIECCOB PETHCTPAlMK IOPUANYECKUX JIUI, 3JICKTPOHHAS KOMMEpIHS
u 1.0 OOmas cymma mpoekra coctaBwia 50 mma. momn. CIHOA. +
kpeauTosanue B pasmepe 1 320 799 nomn. CIIAE,

Tperbum HITA cranm HOMOMHEHHBIA pPETJIAMEHT MEKITyHapOTHON
anekTpocBsi3u, rae mo Pesomonmm PLEN/3 1.b) unrteprer mpusnaercs
HEOTHEMJIEMBIM DJIEMEHTOM HH(OPMAIIMOHHOI'O OOIIECTBA, YTO BEIET
K CO3ZJaHMI0O  TEXHWYECKHX  PEeryjsTopoB, C(HOPMHUPOBAHHBIX  HA
BceMupHBIX (hOpyMax M KOMHCCHIA 110 CBA3M L,

B Keipreizckoit Pecrybnmke CTaTyc WHpOpMAIHH
1 MH(OpPMAIMOHHOTO O0IIECTBA HMEET 0] COOOH IOPUANIECKYIO OCHOBY,
HO B cdepe HWHTEpHETA WMEIOTCA OIPENEICHHbIE OCOOCHHOCTH,
B YaCTHOCTH OTCYTCTBYIOT Tpodunpaeie HIIA, ycranaBimBaromime
npaBoBoii cratyc cetn MHTepHeT. OIHAKO CYIIECTBYIOT Pa3IMiHOrO poaa
KoHIenmmu W Toianel.  Hampumep, Konnenmwmst HarumoHan bHON
6ezomacHoctn KP ycranaBnmmBaer mpoOieMHBIE 30HBI B3aUMOICHCTBHUS
c nHpOpMaIuel, KOTopas HCIONB3YeTCs B OKCTPEMHICTCKHX —LIEJSIX
u kubepreppopusma. Ee ocHOBO# mociyxuia «apabckas BecHa» 2011
rofa W pOCT MYCYJIBMaHCKO-(pYHOAMEHTAJMCTCKAX CEKT M TpYI,
KOTOpBIE XOTENH B PAIMKAIBHOW ()OpME H3MEHHTh TOCYAAPCTBEHHBINA

367 Pacnopsizkenne IlpaBureancrsa KP «O6 yTBepIeHHM TOPOXKHOH KapThl 110
peanusaimu uudpooii Tpanchopmarmu (Ludposoit Keipreizcran 2019-2023)» ot 15
¢espaist 2019 roma Ne 20-p.

368 punancosble mannble nmpoekta «Digital CASA» [DnexTpoHHBIi pecypc]. —
Pexxum roctyna: https://projects.vsemirnyjbank.org/ru/.../P160230?lang.

369 JaksmounTe bHbIE AKTHI BceMHPHON KoOH(epeHIUH IO MeKIyHAPOTHOI
nekrpocsizn. [lpunster B 1. [ybaii, OObeauHeHHble ApaOckue OMHUPATHL
[OnexrponHslit pecype]. — Pexxum pocryma: https://www.ifap.ru/pr/2012/n121217b.pdf
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¥ 00IIeCcTBeHHbI cTpoif psma rocymapets Bmwskaero Bocroka) 37 ;

Konnermmmst mabopMarmonHoit 6e3omaciHoct KP wa 2019-2023 ropsr
yCTaHAaBIMBAET B 4.2. 1.4, YTO MHTEPHET — 3TO CPEICTBO MAaCCOBOM
KOMMYHHKAIIUM C HaJMYHEeM CBOETO0 COOCTBEHHOTO KOHTeHTa. JlaHHBII
KOHTEHT MOXET HEeCTU B cebe psij yrpo3, TAKUX KaK TpaHCHALMOHAJIbHAS
MPECTylHOCTb, OTCYTCTBHE 3alllUThl  IONb30BaTeleH, OTCYTCTBHE
MIPaBOBOT0 M TEXHUYECKOTO PETYIMPOBaHUS ceTH MIHTEpHET, B TOM YHuCIe
MPaBOBbIE MPOOENBI MPaBOMPUMEHHUTENbHON MpakTUku. ClieqoBaTenbHO,
HEOOXOIMMO BBECTH HOPUAMYECKUN CTaTyC MHTEPHET-TPOCTPAHCTBA Ha
HAI[MOHAJIBHOM YPOBHE, KaK IUIsl 30HBI KJ, TaK U I HHTEPHET-PECYPCOB,
9TO0BI 00€30MacUTh CaMy MHTEPHET-CPeIy OT HETaTHBHOIO BO3/EHCTBUS
W HapylleHnii mnpas momb3oBateneil) 0 . K mammoit  Kommemuu
paspaboran I[lnan 82 Tak, Ha nepuoag ¢ 2020 mo 2023 rompl
3aIUIaHUPOBAHO  BHEJPEHHE  IPABOBBIX  MEXaHU3MOB  HMHTEPHET-
MPOCTPAHCTBA W TIPABOBBIX OTHOIICHWH, CBS3aHHBIX C HUM (4.4 1. 12

nana).
Mucruryrsl MHPOPMALMOHHBIX NPaB  PEIACTABISIOT  COOOM
cBOOO/IHOE HOJTy4eHHE HH(pOpMAIHH, HaXOZsIIeics

B CBOOOZIHOM/OTKPBITOM JIOCTYII€, HO C YYETOM 3alllUThI JIMYHON >KHU3HH,
4TO BeleT K (hopMHUpOBaHMIO MpaBa Ha oxpaHy HH(popMmammu. OOBMHO
WHCTUTYTHI THPOPMAITMOHHOTO TpaBa JICNIATCS Ha JIBE KATETOPUU: O0LIHe
u crnenpanbHeie. OOIMe 3aKpEIUIIIOTCS B KOHCTUTYLMH M OOBIYHO
BBIpa)KaroTCsl B Buae «Kakaplii MMeeT mpaBO HAa HEIPHKOCHOBEHHOCTH
YaCTHOW >KW3HH, Ha 3aITUTY YECTH U TOCTOMHCTBA; Kaskaprii mMeeT mpaBo
Ha TaiiHy IEepEenMCKU, Teae(hOHHBIX M MHBIX IIEPErOBOPOB, IOYTOBBIX,
TenerpadHBIX, SJIEKTPOHHBIX M HMHBIX cooOmenuii. OrpaHnyeHue 3THX
MpaB JOIYCKAETCS TOJIBKO B COOTBETCTBUM C 3aKOHOM W MCKJITFOUUTEIHLHO

50 Konmenmumsi HamMOHAILHON Oe3omacHocT KbIpreisckoii  Pecry0uamku.

Y1Bepxnena Ykasom Ilpesugentra KP or 9 mons 2012 roma Nel20 [DaexrpoHHbIH
pecype]. — Peskum pocryma: http://cbd. minjust.gov.kg/act/view/ru-ru/61367
71 Konnenmusi nuopManuonnoii desonacHoctn Kbipreisckoii Pecny0aukn Ha
2019-2023 roawl. YTBepkaena [TocranoBnenuem [pasurenscra KP 3 mas 2019 ropa
Ne209 [DnexrTponHsiii pecypc]: http://cbd.minjust.gov.kg/act/view/ru-ru/13652
52 IInam meponpusTHii no peanusamun Konuenuuu uH(OPMAIHOHHOI
oesonacHoct  Kbipreizekoii PecnyOuimkn  na  2019-2023  rr.  YTBepkaeH
Pacropsokenrem [IpaButensctBa KP or 16 okrsiops 2019 roma Ne 389-p
[Onexrponnsiii pecypc]. — Pexum mocryma: http://cbd.minjust.gov.kg/act/view/ru-
ru/217633
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HAa OCHOBAaHHMH cyaeOHOro akta» (cr.29 Komcrurymmu KP)»33 a taxxke

B aApyrux  HammoHanbHbix  HIIA.  CrenmanbHble  WMHCTUTYTBHI
MH()OPMALIMOHHBIX IPaB COCTOAT U3 CIEAYIOIINX KaTerOpHil:

1) MHCTUTYT paBa Ha HHPOPMAIIHIO;

2) WHCTUTYT MPaBOBOr0 pexnMa HHPOPMAIMOHHBIX PECYPCOB
(nH(OpPMaALMOHHBIF MacCHB/IOKYMEHT, UMEIOILUH OIpeieIeHHBII CTaTyc,
TUII, KIACCU(PUKAIINIO, OTKPBITOCTH/3aKPHITOCTD);

3) MHCTHUTYT mpaBa cOOCTBEHHOCTH (MH(OPMALIHS, MpeaCcTaBICHHAS
B Pa3IMYHOM BHJIC);

4) uHCTUTYT MH(OPMAIIMOHHBIX TEXHOJOTHH, BKIIOYAIOIINH B ceOst
KOMMYHHKAIIHIOHHBIE CEeTH (IIPOrPpaMMHOE M TEXHUYECKOE 00ECTICUCHHE);

5) wHCTMTYT  HMH)OPMAIMOHHBIX  cHCTeM  (MPOrpaMMHOE
obecrieueHne, 0a3bl JaHHBIX, CPEJICTBA CBSI3H);

6) UHBIC HHCTUTYTHL.

JlokTop ropumdeckux Hayk, npodeccop M.JI. baunno yrBepkaaer,
YTO WHCTUTYTHl HMH(OPMAIIMOHHOTO TIpaBa MPEACTAaBILIIOT — cobOoi
KOMIIJICKC IMTPAaBOBLIX aKTOB, KOTOPbIC UMEIOT HAIIPABJICHNUE B TOCTUIKCHUEC
e/IMHOM 1eJH, a TAaKkKe CIocoObl MPABOBOTO peryaupoBanus® *. TaBHOi
4epToii MH(OPMALMOHHBIX OTHOMICHHH CIY)KHT YIOBJIETBOPEHHE
MoTpeOHOCTEH CyOBheKTOB MpaBa. TakuM 00pa3oM, IPaBOBbIE HHCTUTYTHI
C Pa3BUTHEM TEXHOJIOTHH MOTYT PaCIIMPSTHCA U MPeoOpa3OBBIBATHCS B
pa3nuYHbIE MpPaBOBBIE ONOKM, YTO HE TONBKO HE OIPAaHHUYMBAET MX MO
CTENEHN BO3JEHCTBHSA, HO M pacHUpsieT X rpaHuibl. OcoOEHHOCTBIO
(bopMHpOBaHUS TPaBOBBIX WHCTHTYTOB CIY)KHT HX IIPaBOBOH 0a3uc,
3aKpelyIeHHbI B KOHCTUTYLHSIX, a TalkKe IOpHIWYecKas IpaKTHKa,
CKJIa/IBIBAIOIIASCS B 0OJIACTH TIPABOBOTO PETYTHPOBAHHS .

He crenyer 3a0p1BaTh 0 B3aMMOOOMEHE, CMEIICHHH W KOOITEPAIHH
MPaBOBBIX HOPM pa3HBIX oOTpacied mpaBa. Hampumep, ¢ pasButuem
WHTEpHETa MHCTUTYT KYIUTU-IIPOZa’KH C TPayKIaHCKOTO MpaBa Y)Ke Hadall
IUIaBHO TMIEPETKATh B MH(POPMAIMOHHOE MIPaBo, T/I€ MPEIMETOM JTOrOBOpa
KyIUTH-TIPOZIQ’KA CTAHOBUTCS MH(OpPMAIHs, NMEOIasi CBOI0 CTPYKTYpY,
o0BeM, comgepxaHne U (GopMy, UTO MOATATIKMBAET K TOSBICHUIO HOBBIX

5% Komcrutynusi Kbipreisexoii  Pecnyoamkm.  Ilpunara  pedepenmymom

(BcenaponubM rosiocoBanuem) 27 urons 2010 roma (B pea. 3akona KP or 28 nexabpst
2016  rtoma  Ne218)  [OmekrponHbiii  pecypc]. —  Pexwmm  mocryma:
http://cbd.minjust.gov.kg/act/view/ru-ru/202913?cl=ru-ru
$“Baumno W.JI. HadopmanunonHoe mpaBo. — M.: Beicuiee o6pasopanue, IOpaiir-
Wspar, 2009. — C. 119.
375 Tam xe. — C. 121.
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BUJIOB HOpM mpaBa. Mnes Ttpancdopmanmu mpaBa Obiia o0O3Ha4eHa
JOKTOPOM FOPHIMYECKUX HayK, JnoreHToM B.A. PrpibakoBeIM Kak
BO3MOXKHOCTh ~ MMIUIEMEHTAIlMd  HOPM  MEXIYHApOTHOrO  IpaBa
B HallMOHAJIEHOE 3aKOHOJIATENBCTBO HIOCPEACTBOM OTCBUIKH,
yHU(DUKAIMY, Tpe0Opa3oBaHus, CO3IAHUS CHEHAIBHOIO PeXUMa U T.I.
376 Kak Tonbko ycTaHOBJIEHa jaHHas TpaHchopMmarms, GopMupyeTcst BU
MPUIAHUST MEKITYHAPOIHBIX HOPM, HOPM HAI[MOHAIBHBIX Yepe3 MPHSITHE
3aKOHa.

To ke camoe Kkacaercs W UM(POBOro IMpaBa, CBA3AHHOIO
C MOABJICHUEM W HNPUMCHCHUCM HOBOH  TEXHOJOIHYECKOU Cpeabl
[IPaBOBOT0 PETrYJIMPOBAHUS, CBSI3AHHOW C IPOMBIIIJIEHHBIM UHTEPHETOM,
HNCKYCCTBCHHBIM HHTECJIJICKTOM, TEXHOJIOTUH 6_]'[0[(‘1617[Ha, FJ'IO63HI)HI)IMI/I
6a3aMI/I JAaHHBIX, O6J'[a‘IHI)IMI/I XpaHWJMIaM1, COHUAJIbHBIMU CCTAMHU
W MHOTHMH JPYTMMH HampasieHmsiMH. [Ipu sTom cosmaercst nmdpoBoe
MPOCTPAHCTBO, HMEIOIEe BIHMSHAE HAa OKOHOMHKY TOCYAApCTB
¥ peobpasyroniee ee B UMPOBYIO SKOHOMUKY' . TIpu 3TOM HH(pOBOE
mpaBO — 3TO IMOATBEPIKIACHUEC IJICKTPOHHBIX MNAHHBIX, UMCHOLIUX CBOIO
UAECHTU(HUKAINIO C IHU(POBEIM KOIOM WM APYroM 0O03HAUCHHEM IIpaBa
Ha  OOBEKTBI  TPAKMAHCKUX  IIpaB B  JICHEHTPATN30BAHHOU
MHPOPMAITMOHHON cHucTeMe (caMO onucaHue OOBEKTOB JOJDKHO OBITh
JOCTYIIHO O0JIaZIaTeN0 U(pOBOro mpaBa B paMkax HHGOPMAIMOHHON
cucremsl)’’S,

I[Ton oObekTamMu I1HMQPOBBIX TpaB HE MOTYT OBbITh IPH3HAHBI
HEOTUYYXJIaeMbIe ITpaBa, MPEACTABICHHEIC B BU/E ITpaBa Ha KU3HB, IPaBa
Ha JIMYHYIO HEPUKOCHOBEHHOCTD, INYHYIO I CEMEHHYIO TaiiHy, IpaBa Ha
MepeBIDKeHNE, TIpaBa Ha UM, aBTOpcTBO U T.4. Ilpu mmdpoBom mpase,
CaMo0 TPaBO HAXOAUTCS B IIOMYIPO3PaYHOM COCTOSHUH. Hamprmep,
y cyObeKTa HUMeeTcsi MpaBo Ha paboTy B HMHTEPHET-NPOCTPAHCTRBE,
B COIMATBHBIX CETSX, MOKYIKY KPUITOBATIOT — OJHHIM CIIOBOM, IIPaBO Ha
MPOBEJICHHE KAKWX-THOO TIPaBOBBIX JIeWcTBHA. Bce 3TO cBsA3aHO
C TIPOLIEAYPO MACHTHU(PUKAIIMK WM aBTOPU3AIUH IOCPEICTBOM BBOJAA

576 PpidakoB B.A. Tpancopmalnus M HMIUIEMEHTAals — CIIOCOOBI Pa3BHTHS
HalMoHanbHoro npasa // Becruuk Omckoro yausepeurera. — 2010. — Ne3(24). — C. 34.
877 Kapuxusi A.A. LludpoBoe mpaBo kak Oy/yllee KIACCHYECKOH MUBMIUCTHKH
/I TpaBo Oymymiero: HHTENNIEKTyalbHas COOCTBEHHOCTh, WHHOBALWH, WHTEPHET. —
2018.  Nel. — C.28. [OnekrponHslii pecypc]. — Pexum  mocryma:
https://cyberleninka.ru/journal/n/pravo-buduschego-intellektualnaya-sobstvennost-
innovatsii-internet?i=1032616

378 Tam xe.
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noruHa U mapons. Kak Tonpko CyOBEeKT mpaBa 3a0bUT CBOW JIOTHH WA
napoiib, OH TepseT BO3MOXXHOCTh PEaM30BBIBATH CBOM IIpaBa. Takum
o0pa3oM, IaHHBI BHJ IpaBa HAXOAUTCA B OrPAHHUYUTEIIEHOM BHIIC
Y BBI3BIBAET OIpEJEICHHbIE OMNaceHHsi I Ionb3oBareneil. [losTomy
ClIeyeT TaHHBI MOMEHT ITpopaboTaTh B IPaBOBOM PyCIIe.

Kanmunmar ropuamueckux Hayk, goueHT MWM.M. KonobGeesckas
cuuTaer, uTo I1MQPOBBIC TpaBa  SBILIIOTCS  «B  IPUHITUIC
TEpPMUHOJIOTHYECKH HE BIIOJHE TOYHBIMH, a UX OTHECEHHE K OOBeKTaM
IpaXIaHCKUX MpaB M BoBce OmMO04YHBIM. KoHeuHo, 1udpoBbie mpasa
MOXXKHO  paccMaTpuBaTh Kak  mopuauueckyro  ¢ukimoo.  OjHako
UCIIONB30BaHNE B 3aKOHOJATENBCTBE HOPUAMYECKOH (DUKIUM JIOJDKHO
npecienoBaTh  Kakyl-TO  I€Jlb,  CIIOCOOCTBOBAaTh  JOCTHIKEHHIO
OTIPE/IETIEHHOTO Pe3yNIbTaTan> .

[MonBons uror, cieayer 0003HAYNTH, YTO MU(MPOBBIC MPaBa TOIBKO
Ha4YuHaIOT CTPYKTYPHPOBATHLCS " HMMILIEMEHTUPOBATLCS
B 3aKOHO/IATENBCTBA PAa3IMYHbIX CTpaH. [I09TOMy BO3MOXKHBI TEPEKOCH U
npobieMsl B 3Toi chepe. Cama ke TEXHOJIOTU3AIMS MPaBa UJET MOTHBIM
XOJIOM, pacIIMpsisi BO3SMOXKHOCTH paOOThI ¢ HH(POPMAMOHHBIMHU TAHHBIMA
u cuctemamu, ripu 3toM JKenesckast aexnaparusi 2003 roga u TyHucckast
nporpamma 2005 roga npu3HaOT MHOOPMAIIMOHHOE OOIIECTBO CO BCEMHU
€ro AMIEeMEHTaMH U (OPMHUPYIOT HHTEPHET KaK OOBIICHHYIO Cpey HOBOTO
obmectBa. CaM HWHTEpHET CTaHOBHUTCS MEXAaHH3MOM IIPEOIOJICHHUS
«dpoBoro pasButis». Keipreisckas PecmyOnmka Taxoke CTaHOBHUTCS
aKTHBHBIM  yYaCTHHKOM IIpOIecCa TEXHOJNOTH3AlMH TIpaBa, dYTO
oToOpaXkaeTcsi B €€ 3aKOHOAATENbCTBE, IPH OSTOM KOMIIOHEHTHI
TEXHOJIOTH3allMK TIpaBa. HWH(opMamms, WHPOPMAIIMOHHOE OOIIECTBO,
WHTEPHET W WHCTHTYTHl HMH(POPMAIMOHHBIX IpaB — CTaId IIOJeM
MTOCTOSIHHOTO B3aMOJICHCTBHS CyOBEKTOB TIpaBa.

3.2 CeTeBoOe 00ILECTBO M €ro IPOU3BOAHbIE
YenoBeyeckoe 00IECTBO IO BIMSIHUEM TEXHOJIOIWI CTAJI0 MHBIM.

[Ipon3omen oTx0xm OT OOBMYHBIX KOMMYHUKAIIMH — JIHMYHBIX BCTPEY
1 KOHTaKTOB, W3MEHIJIACh IEJO0Bas MEpErnucka ¢ OOBIYHOTO ITHCHMA,

$9Konobeesckass WM. 1{udposrie mpaBa Kak HOBBEIH OOBEKT IPakIAHCKUX IpPaB.
/I zBectust  CaparoBckoro  yaueepcurera. 2019. T.19. Bem.3. — C.333
[Dnexrponuslit pecype]. — Pexxum mocryma: https://cyberleninka.ru/article/n/tsifrovye-
prava-kak-novyi-obekt-grazhdanskih-prav
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HAMMCAaHHOTO Ha OyMare, K OJIGKTPOHHOMY IIHCBMY, CO CBOUMH
0COOCHHOCTSIMH M TIpaBIIaMU JocTaBku. CKOPOCTh JKH3HU YBEIUYHIIACK,
YTO TPHUBENO K MOSBICHHUIO HOBBIX (hopM obmiecTBa — ceteBoro. CereBoe
00IIIECTBO — 3TO COBOKYIMHOCTh KOMMYHHKAIIMOHHBIX JIMHHUN, CO3IAFOIIIX
CETh/CETH COIMAIBHBIX TPYMI ¥ WHIMBUIAYYMOB, KOTOpbIC (HOPMHUPYIOT
CBOM 3aIllpOChl U TPEICTABIICHUS MMOCPEACTBOM TEXHOJOTHH (MHTEPHET,
MecceHKepbl). Takum o0pa3oM, ceTeBoe OOIIECTBO MPENCTaBIsIET CO00i
KOHIJIOMEpAaT CyObEKTOB IpaBa B EIMHOM IIOTOKEC JaHHBIX.
OCHOBOITOJIO)KHUKAMH CETEBOr0 obiiecTsa sBisuch CraiiH bpaten, SH
BaH Jlelik u Manyans Kacrenbc.

JlokTop coumonorndeckux Hayk, npodeccop Manyans Kacrenbe
0003HAYMI TOHSTHE «HH(OPMAIOHHO-TEXHOTOTHYESCKAs Mapaurma,
KoTOpas 6azupyeTcst Ha HHPOPMALUH, IPUYEM TEXHOJIOIHS UMEET ITOTHOE
BO37ICHCTBME HA WH(POPMAIMOHHBIE TIOTOKM (CKOPOCTh 00paboTKH,
OTIPaBKW/TIONyYCHHE, XPaHEHUE JaHHbBIX), TOSBISIETCS BCEOXBATHOCTH
TEXHOJIOTMH U UX THOKOCTH C BO3MOYKHOM Mozlpl(bmcauneﬁ%().

HudopMaIimoHHO-TEXHOJIOTHYECKasT MapaaurmMa 0Oojiee  aKTUBHO
MPUMEHSIETCS] B CETH, TaK KaK CETh — 3TO COSIUHEHHE CYOhEKTOB IpaBa,
HE UMCIOMMX KOHKPETHBIX  00S3aTENbCTB, HO  OOJaIarommx
HEMMOBEPHBIMHA BO3MOKHOCTSIMU JUISI CBOETO PA3BUTHS M IIPHMEHCHHUS
MOTyYeHHBIX 3HaHWK. Ho ompemeneHHbIe MpaBWia B CETH CYIIECTBYIOT.
Hepenko, xorma mons30BaTeNls MPOXOIUT MPOLENYPY PETHUCTPAMH, OH
O3HAKaMJIMBAETCSI C IIEPEUIHEM TIOIIOKECHUH O MTpaBax M 00S3aHHOCTSIX MU
pabore ¢ wuHTEpHET-pecypcoM ((hopyM, TpeKep, COLMAIBHBIC CETH).
Hanpumep, ripu obpariieHiy K HHTEPHET pecypey rutracker.org (KpymHbIi
TOPPEHT TpeKep B 00JIACTH pa3add JaHHBIX 110 KATETOPHSM: KHHO, CIIOPT,
KHUTH, OOydYeHWe, My3bIKa, WIPBl, IPOrpaMMBI) HEOOXOOUMO MpPOHTH
PETHCTpanyio ¢ 00s3aTEIHFHBIM O3HAKOMIICHHEM C IIPABUJIaAMH [TOBEICHNS,
rae 1. 2.1. 3ampemiaer MpOSBISTE TPYOOCTh, YTPO3bI, HEIEH3YPHYIO
JIEKCUKy; T.2.9. 3ampemaer BBIpaXaTb pPacOBYIO, HAIMOHAIBHYIO,
PETUTHO3HYIO HENPHSI3HB, B TOM UHCIIC BECTH IPOIAraniy Teppopu3Ma
aKcTpeMisMa’Sl, OTBETCTBEHHOCTBIO CO CTOPOHBI a[MHHICTPAIMH CaifTa
OyIeT orpaHnyueHne NESATEFHOCTH MOIb30BaTeNs. TakuM o0pa3oM, IpaBo
B CETEBOM OOIIECTBE CTAHOBHUTCS AaBTOHOMHBIM, UM CETEBBIM.
ABTOHOMHOE TIPaBO (CETEBOE IPABO) MO3BOJISIET CTPOUTH HOBBIC TPYIIIHI

380 Kacreane M. MndopMaIoRHas 3M0Xa: YKOHOMHKA, OOIIECTBO M Ky/IbTypa. — M.:
W3n-so BIIID, 2000. — C.77.
%l IIpaBmaa moib30BaHMsI MHTepHeT-pecypcom  rutracker.org.  Rutracker
[DnexrporHusiii pecype]. — Pexxim mocryma: https://rutracker.org/forum/...=1045.
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MNpaBOBBIX ~ OTHOLUIEHMH  BHE  KOHTEKCTA  HAIMOHAIBHOIO  HJIM
MexayHapogHoro mnpasa. CosfaHue caifTa IpPOUCXOAUT HAa OCHOBE
Ipa’kAaHCKO-TIPABOBBIX OTHOLIECHHUH, BBIPAKEHHBIX B BUJAE JIOrOBOpa 00
OKa3aHWU YCIOYI WJIM TPYIOBBIX OTHOIIEHUSAX (TPYIOBOH JOTOBOD).
Peructparuss B 30He Org Takxke o(oOpMmisieTcs B BHJIE JIOTOBOPHBIX
oTHomeHuil. Ho kak TOJBKO caiiT pasMmernaercs Ha JOMEHeE/OMEHax,
MPOUCXOJUT BHYTPEHHSAS KOPPEKTUPOBKA HH(OPMAIIMOHHBIX IIOTOKOB
U TOsIBJICHUE aBTOHOMHBIX HOPM, JCHCTBYIOIIMX TOJIBKO HA 3TOM CaiiTe.

JokTop ropummueckux Hayk, npodeccop M.A. MunauKec
XapaKkTepu3yeT aBTOHOMHOEC TMpaBo (WM aBTOHOMHOE IPaBOBOE
pEryIMpoBaHKWE) Kak BOJEU3bABICHHE BCEX CYOBEKTOB IIpaBa,
OTHOCAIIMXCA K IpyIIE IpPaBOBbIX OTHOLIEHWM, IPU 3TOM CTOPOHBI
00J1a/1a10T HE3aBUCUMOCTBIO, C YUE€TOM HEOOpaIleHuUs B TOCYJapCTBEHHBIE
opranbl BAacTH c2, CTOPOHBI CAaMH MPUMEHSIOT HEOOXOIMMbIE MPaBHIA
1 HOPMBI TIOBEICHHS, TI0 CBOEMY YCMOTPCHHUIO PEasM3YyIOT CBOHM IIpaBa
u o0s3aHHOCTH. B nmanpHelneM aBTOHOMHOE TpaBO OyAeT IIMPOKO
MIPUMEHSTHCS TIPU CETEBOM OOIIECTBE U CETEBOM rocymapctse. CeTeBoe
TOCyIapCTBO — 3TO pa3ICiCHHE CyBEpPEHHTETAa M OTBETCTBEHHOCTH C
MO3WIMY  HAMOHAJIBGHOTO B IIO3WIMIO  HAJHAIMOHAJIBHOTO,  TIE
TOCYIapCTBO, BXO/AS B TOT WJIM MHOH COI03 WM B (hOpMy OOBEIMHEHHUS
MepeaeT dYacTh YIPABICHYECKHX ITOTOKOB HA PEUICHHS BHEIIHUX
cyObekToB TIpaBa o5 . Hampumep, crpansl EC  pasmenwmd  cBOi
CYBEpCHHTET B paMKax HHTETPAllMOHHOTO OOpa30BaHUS, C YUETOM
pemieHust OOIIMX BOIPOCOB €BPO3OHBI, KOTOPBIE IIEPEHECEHBI Ha
cornacosanne B Coser EC mm B EBponapnament=o,

['mobanbHBIe BOIPOCH HEepenaloTcs Ha MPHHATHE OOIIEro pereHus
Ha ypoue OOH; Bompockl Oe3onmacHoctt — B HATO, OJKBD;
sKOHOMHYecKre BOpockl — B EADC, MexayHapoHbIi BaTFOTHBIA (OHIT
u 1.1 CaMO TIOHSTHE CETEBOE TOCYIapCTBO — 3TO oOpasell Oymayliero
CYILIECTBOBAHHUS M COCYIIIECTBOBAHHS TOCYAAPCTB B AIIOXY TII00AM3AIIIH,
Korga B CHIy pasBUTHS ceTH (NPaBOBBIX HAdal —Iepenadn
HH(OPMAIIOHHBIX, JEHEKHBIX, TOBAPHBIX U JIOJCKAX IIOTOKOB II0 BCEMY
3eMHOMY IHapy) TIPOMCXONUT W3MECHEHHE OTHOUICHWH B CaMHUX

32 Munnukec WM.A. ABTOHOMHOE pEryIUMpOBAHHE KaK BHI HHIHBUAYalbHOIO
mpaBoBoro perynupoBanus // M3sectus UTDA. — 2011, — Nel(75). — C.152.

383 Kacreane M. Bracts kommysuKammn. — M.: U3a-so BILD, 2017. — C.85-86.

34 Yypkun B.A. VHTerpalloHHbIE MEXIOCYIapCTBEHHBIE MPOLECCH, KOHCTUTYIIHH
M TOCYapcTBeHHBI cyBepenuter // KypHaa 3apyOeKHOTO 3aKOHOAATENbCTBA H
cpaBHuUTENBHOro npaBoBeeHus. — 2019. — Ne3. — C.8
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rocyaapctBax. Eciu paHee mpu TpaJuIIMOHHOM TOCYAapcTBE IOTOK
UH(OpPMAIMK IIEeN CBEpXy BHH3 B BHJC BOJCUIBSBICHUS IPABUTENS
KHApOILy W 3aKpCIUICHHOTO YyKa3oM / TIPHKAa30M C yKa3aHUEM
UMIIepaTuBHON (hOPMBI BO3AEHCTBHUS, TO CETEBOE TOCYIapPCTBO ACHCTBYET
0 CXeMe JIByCTOPOHHEero NoToka. Korja He ToNbKO MpaBUTeNhb BEIpaxaeT
BOJICU3bSIBIIEHHE, HO M CaM HapoJ — dYepe3 CBOMX IMpeAcTaBHTENCH
B BHIOOPHBIX OpraHax BJIACTH M Pa3lU4HbIe MHCTUTYTHI TPAKIAHCKOTO
obmecTBa. BaxkHO, 4TO ceTeBoe rocyAapcTBO (HYYHKIHMOHUPYET TOJBKO
MpU  JIEMOKPATUYECKOM TOIUTHYECKOM DPEXHME W C BO3MOXKHOCTHIO
JOCTylla K CBSI3M  (MHTEpHET, MECCEHIDKEepBl, COTOBas  CBSI3b),
HampaBJIeHHON Ha ¢opMUpoBaHHE HH(OPMAIMOHHBIX TPYII, KOTOPHIE
HAYMHAKOT TMpolecc OOCYXKAEHHS U aHajdu3a JeHCTBUS BIACTH U
rOCYJapCTBEHHOTO anmapaTa. TakiuM o0pa3oM, IOCPECTBOM TEXHOIOTHI
CyOBEKTHI TpaBa BXOST B CIMHYI0 KOMMYHHKATUBHYIO CETh, CO3JIAIOIIYIO
CBOW TIPaBWJIa, OCHOBAHHBIC HA aBTOHOMHBIX IPOTOKONAX, CTaHAApTax,
KOTOPBIE JOJKHBI OBITh COONIOJICHBI, €CIT CyOBEKT XOUeT HaXOAUThCS B
TOM WM WHOM couuanbHOW Tpymie. [IpoucxomuT BHIIOW3MEHEHHE
KYJIbTYPHBIX, HAllMOHAJIBHBIX, PEJIMTHO3HBIX IeHHOCTeH. [losBistoTcs
HOBBIE€ YHUBEPCAJIBHBIE IIPOTOKOIBI KOMMYHHKAIIMN, BRIPAKCHHBIE B BU/IE
OOIINX MpEeACTAaBICHMI, TAKMX KAaK ECTECTBCHHO-IIPABOBBIC Hadaja,
perynupyonme OTHOIIEHUST MeXny rpynmamu. C Apyroil CTOpOHSI,
pobJIeMaMH CETEBOTO OOIIECTBa M TOCYAAPCTBA SIBJISOTCS:

— OpraHM3allOHHBIE  (DAaKTOpHl  (MIOSBICHWE HOBBIX OPraHOB
YIpaBJIeHUsT TPyNIIaMH — COOOIIECTBA, KOTOpPHIE JODKHBI BBIPAOOTAThH
CBOIO CHCTEMY IOOIIPEHIH ¥ TIPHHIIHIIBI IS TETEHOCTH);

— TexHH4Yeckiue (akropbl (KOMMYHHKAalMd HE BCETAAa MOTYT
pabortaTh n3-3a OTCYTCTBHUSI/HEXBATKH TEXHOJIOTHH,
MOJa4Yr/BO300HOBIICHNST DJICKTPOSHEPIMA M COCNMHEHUS C HHTEpHET-
JOCTYTIIOM K KOMMYHHKAITHSIM);

— MOJIMTHYECKHE (hakTopbl (ycTraHoBJIeHUE/TTOTEPS CBSI3U
C KypaTopaMmH, OTBEYAIOIIMMHU 3a KOOPAWHALMIO MJEWCTBUI TIpyMI.
Bo3smoxkHOE  TOsBIEHWME ~— OIOpPOKpAaTHHM, KaK 3TO  IIPOMCXOIUT
C TPaAUIMOHHBIM TOCYIaPCTBOM).

[IpoGmemamu Takke MOTYT OBITh SI3BIK KOMMYHHKAINH, HaJH4He
00IIe KOHIIETIIMY CYIIECTBOBAHUS CETEBBIX MHCTUTYTOB. UTO Kacaercs
€CTECTBEHHOTO TIpaBa, TO CHUTYaIMsl MOXKET OBITh TakKe HEOIHO3HAUHA,

385 Kacrenne M. Ykas. pa6. — C.87.
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TaK KakK TpPyInbl UMET CBOM COOCTBEHHBIE B3MNIAAbI HA HIEH IIpPaB
yenoBeka. KTo-To ux Bceleno NoA/epKUBaeT, a KTO-TO U HE pa3Jienser.
Kanmunar ropuamuecknx Hayk, noueHT C.A. Kanuuaun obpaiaer
BHUMaHHE Ha KPUTHKY IPaB YEJIOBEKa CO CTOPOHBI IPAaBOCIABHOTIO
xpuctuancta  (PIIL]), yTBepskmas, 4dYTO IIOHMMaHue OOIECTBa,
roCyJapcTBa W TpaB JOKHBI OBITh B COOTBETCTBHH C KAaHOHAMH
XpUCTHAHCKOH penurum e, Eciu mpaBa 4enoBeka YBOIAT OT TyXOBHOCTH
WIM HE TOANagaroT IMOJ OMNpelelieHne UEPKOBHBIX HOPM, TO OHH
SBIIAKOTCA 663)1yXOBHI>IMI/I U HC MOI'YT IPUMCHATHCA. HpI/I3HaIOTC$I OHH
TONBKO TOTJa, KOTJa COBMAJAlOT C MapaJiurMod IEepKBU. 31ech
HE00XOIMMO yKa3aTh, YTO MpaBa YelOBeKa — 3TO YHHUKaJbHAs Mapajurma
pa3BuTHa  OOImecTBa, KOTopas BoOpaga B ceOs  DIIEMEHTHI
CTpaBeIMBOCTH, PABEHCTBA, YBAKEHHS YEIOBEYECKOrO JOCTOMHCTBA.
[To-npyromy Oynmer TPOVICXOJIUTh HWHTEPIpETAIHS
I/ICKa)KeHI/IH/MaHI/IHyIH/IPOBaHI/IH JaHHBIMU  IIpaBaMH. Ecim B3saTH 32
YTBCPKACHUE MHCEHUC aTCHUCTOB, KOTOPbIC HWMCIOT MCHBUIC IIpaB II0
cpaBHeHHI0O ¢  BepyronmuMu. OCOOGHHO 3TO  TIPOCIICKHUBACTCS
B U3MEHEHUSX YTOJIOBHOTO Kojiekca Poccuiickoit deneparii, a UMEHHO
cr. 148 («Hapyirenne npaBa Ha CBOOOIY COBECTH M BEPOHCIIOBEIAHUNY),
0 KOTOPOW yCTaHABIMBACTCS IOPHAWYECKAash OTBETCTBEHHOCTH B BHJIE
mrpada (go 300 TeICc. pyOieit), obs3aTenbHBIX padoT (mo 240 dvacos),
MPUHYIUTENBHBIX paboT (1o 1 roma) wim jummieHue cBoOoabl (mo 1
rona) . Cama HopMa mTipaBa moziBepramach KpMTHKE, TAaK KaK OHA
3alMIIaeT TOJBKO IIpaBa BEPYIOUIUX, a IIpaBa HEBEPYIOIIMX — HET.
Poccuiickuii y4eHbIH, JOKTOp FOpUAMYECKUX Hayk, mnpodeccop O.B.
MapThImH  CYMTAET, YTO CaM 3aKOH NPHPABHUBAET OCKOpOJICHHE
PENUTHO3HBIX YYBCTB K IIPECTYIUIGHHSM TPOTHB JHYHOCTH °¢ . Camm
MyOJIYHBIE BBICTYIUICHHS HE OMNpENeNieHBl B IOCTATOYHOW Mepe, dTo
BeICT K MAHUIYIITUBHBIM BO3IEHCTBUSM CO CTOPOHBI BEPYIOIIETO
coobmecTBa. Takke B 3aKOHE HET YIIOMHHAHHS 00 YMBICIIE KaK dJIeMEHTa
COCTaBa MPECTYIUICHNUS, & OCHOBAHHEM [IS1 BO30YKIICHUS MOXKET CIY>KUTh

386 Kammaun C.A. O NpaBoc/aBHOM TIOHUMAHMY HIEH TIpaB 4esIoBeKa [DNeKTPOHHbI
pecypc]. — Pesxum mocryma: https://law.bsu.by/pub/11/Kalinin35.pdf

37 Penepanbublii 3akon P® «O BHeceHHH M3MEHEHHH B cTaThio 148 YromoBHOro
kozekca P® u oraenbHble 3aKOHOAATENbHbIE akThl PD B 1eNsX MpOTUBOAECHCTBUS
OCKOpOJICHHIO PEIMTHO3HBIX YOSKIECHUH M YUyBCTB Tpaxaan» oT 29 mons 2013 roma
Nel36-D3.

38 Mapreimma O.B. 3aKkoH 0 3aluTe YyBCTB BEPYIONIUX B HCTOPMKO-HPABOBOM
KOHTeKcTe (crarths Bropasi) // I'ocynaperBo u mpasa. — 2016. — No2. — C.22.
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Cy6’I)eKTI/IBHO€ MHeHI/Ie389. I[pyI‘I/IMI/I CJI0OBaMH, €CJIM KTO-TO 4YTO-TO HC TaK

BBICKAa3aJl WM BBIPa3WJl CBOE MHEHHE, TO €ro MOXXHO IIOJIBECTH IIO[
JaHHyl0 cTateto. ClenoBaTenbHO, MpobjeMa CereBoro olIecTsa U
roCyIapcTBa YETKO IPOCIIEKUBACTCS B BHJIE PA3HOPOTHOCTH COLMAIBHBIX
TPYII U MX COLMAJIBHBIX YCTaHOBOK. UTOOBI MX OOBEAMHUTE, HY)KHA Hes
WK XOTs Obl KOHIIENT JaHHOM HJEH, CHOCOOHBIN YCTaHOBUTH T'PaHMIIBI
B3aMMOJIEHCTBUS CYOBEKTOB IIpaBa.

[TomoxuTeNbHOH  CTOPOHOM CETH MOXeT CTaThb THOKOCTb
BO3MOXKHOCTEH, MpPUMEHSIEMBIX B WH(DOPMAIIIOHHOM IPOCTPAHCTBE:
aJaNTUBHOCTH (TIPUCIIOCOOJICHHE K BKycaM M MHEHMSAM ayAWTOPHUH), HO
TJIaBHOE — CIIOCOOHOCTh K CaMOHACTpoiike. Bompoc: modemMy BO3HHKIO
cereBoe 00mecTBO? OTBET: B CBSA3M C KPU3HCOM NaTpHAPXaIbHOH CeMbH
(moTepst BO3NEUCTBHS CO CTOPOHBI OTIIA, ABTOHOMHOCTH YJIEHOB CEMbH),
MpocTpaHcTBa (KOKIbIH WHAMBHI MOXET MEHATh MECTO CBOETO
MPOXKUBAaHMSA), BPEMEHH (CpEeACTBA CBS3M IO3BOMIM Oonee OBICTPO
MOJTYYUTh HEOOXOMMUMBIH MOCTYN K 3HAHMAM M HH(pOpPMAaIuH), paboThI
(Hanmmume ymajueHHOW paloThI, 0e3 NPHUBA3KU K (DU3MUECKOMY MECTY
HaXOXICHUS), KyJIbTYypbl (M3MeHeHuWe IeHHocTed). IIpomcxomut
YCWICHHE WHIWBUIyaIM3aldk OOIIEeCTBA, KOTAA KaKABIA MOXKET
BHIPa3UTh CBOE MHEHHE, peann3oBaTh ceOsi B MmoOoi chepe. OTaenpHO
CTOHWT BOIIPOC TIPO MECTO IIpaBa B CETEBOM OOIIIECTBE.

JlokTop commonornyeckux Hayk, mpodeccop SH Ban [lelik maet
XapaKTepUCTHKy MpaBa B COBPEMEHHOM MHpE, B YAaCTHOCTH IIPaBO
JOIDKHO  OBITH  COpPa3sMEpHO  IMOSBISIOMIMMCS — TEXHOJIOTWYECKUM
mporeccam, M 3TOM CO CTOPOHBI T'OCYIAapCTBEHHOI'O CEKTOpa JOJKHO
WITH IUTAHHPOBaHKE, YTOOBI HE IIPUBECTH K PACCIOCHHUIO YCTAHOBICHHOTO
3aKOHOZIATENILCTBA W HOBOW TEXHOJIOTMH, K KOTOPOW €Ile HeT crocoda
npaBoBoro perymuposanus > . [IpuMeHeHHe MeTONA ILIAHHPOBAHHS
MPUBEIET K KOH(QIMKTY ¢ TMOEePaTbHBIMIA YaCTSIMH OOIIECTBA, CTABSIIHX
MIPUHIUIT CBOOOIB! PHIHKA BHE TOCYJAPCTBEHHBIX MEXAHHM3MOB M BEIIIC
Bcero. Ho cToWT OTMETHTH M IpOOJIEMBI NMPUMEHEHHUsS IpaBa, KOTOPEIC
B OCHOBHOM CBSI3aHBI C COOTBETCTBHEM W WACHTHU(HKAIMEH ITOTOBOPHBIX
OTHONICHWI KaK B IICYaTHOW, TaK W B 3JeKTpoHHOH (opme. Iloka
muQpoBU3AIMA  elle He CHCTeMATH3WpoBajia JaHHBIH  MOMEHT.
HemanoBaXHBIM aCIIEKTOM CETEBBIX T'OCYNApPCTB SBISIETCS TOCTPOCHIE
WHTETPAalMOHHOTO  TpaBa, IIpd KOTOPOM YPOBEHb  TJIABSHCTBA

389 MapTeimmn O.B. Vxas. pa6. — C.24.
30 Jan A.G.M. van Dijk. The network society [Texcr]/Dijk van A.G.M. Jan. Sage
publications. London. 2006. — P.128.
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OIpe/IeNICHHBIX MPaBOBBIX HHCTUTYTOB BBIIIE HAIIMOHAJIBHBIX. Hampumep,
EADC ycranaBmuBaer yHU(HKaLWIO TIpaBa Ui BCEX YYaCTHHUKOB
B 00JIaCTH SKOHOMHKH B COOTBETCTBUHM ¢ M. | CT. 1, re BeipabaThIBaeTCs
emunas nomutuka ' . EjpHas TONMTHKA O3HAYAeT TIPUMEHEHHE
YHU(UIMPOBAHHOTO IIPaBOBOTO PETYJIMPOBaHUSA, BbIpaOOTaHHAs Ha
OCHOBe ympaBjieHueckux opranoB EADC. Hampumep, Ha OCHOBaHUH
Pemenus EADC or 29 wmas 2019 roma Ne4 HeoOXomumo
TFapMOHU3UPOBATh 3aKOHOJATEIBCTBO CTPAaH YYACTHHKOB A0 1 sHBaps
2021 romga B 0o0JacTH MPOTHO3a MOTOABI U METEOPOJIOTHH, B YaCTHOCTU
Keipreisckoit  PecmyOnuke  HE0OXOAMMO  BHECTH  HM3MEHEHHS B
IToctanosnenue IlpaButensctBa KP ot 20 deppans 2018 roga Nel03 u B
Komekc KP o mapymenusx % . EADC Kak HHTerpanyoHHas (opma
CHavana BbIpalaThIBaeT MJaH JEWCTBUIL, a 3aTEM IPUHHMMAET pEIICHHE,
obs3arensHOE st Beex cTpaH EADC, TeM caMbIM yCTaHABIMBAs CUHYIO
TTOJTUTHKY.

Konmenmust cereBoro oOImecTBa cTpouTcss Ha HHGOPMAIMOHHOM
ol1recTBe, e CyIIeCTBYeT U BHEAPEHA HHPPACTPYKTYpa, IIPH ATOM CETh
COCTOMT W3 Y3JIOB (YacTed, IEMEHTOB) U CHUCTEMbl (HEOTpPaHHMYCHHOE
MHO)KECTBO y3JIOB). B HWHTepIpeTanii mpaBoBOTrO IOAXONA Y3el — 3TO
cyOBekT mpaBa. CyIIecTByeT CBOE JIEJICHHE Ha 3amafHble W BOCTOYHBIC
y3imel cetd. Ecim 3amamHblii y3ed Bcerga INMpEACTaBIeH Kak EIWHHIA
(MHIMBHI), TO BOCTOYHBIH y3en — 3To rpymma >, C caMoi KOHIenuei
BUJOM3MEHSIIOTCS TPYIOBBIC OTHOHIEHWs. Ecim paHee CKiIaJpIBaINCh
MPONU3BOJCTBEHHBIE ~ OTHOHICHHSI W INPOM3BOMUTENBHBIC  CHJIBI
B MaTepuaibHOW (hopMe, TO ceiiuyac MPOW3BOACTBEHHBIC OTHOIICHHUS
Nepenld B HEMATEPHATbHYIO  IUIOCKOCTH ¢ . TlosBuIHCH
MHPOPMAITMOHHBIE (BUPTYaIbHBIC) MTPOMYKTHI, COCTABIISIONIYIO BHICOKYIO

31 Tlorosop o EppasmiickoM 3KOHOMHYECKOM coio3e. Ilommucan B T. AcTaHe,
Pecnyomuka Kazaxcran ot 29 mas 2014 rona.
32Pemienne Boiciiero eBpasuiickoro 3K0HOMUYECKOro coBeTa «O rapMOHHM3ALUN
3aKOHOZIATENIbCTBA TOCYAAPCTB-WICHOB EBpasMHCKOro 3KOHOMUYECKOro —COBETa
B COOTBETCTBMM C IMyHKTamMu 8 W 18 mmaHa nulepanu3alnyy MO CEKTOpY YCIYr MO
MPOrHO3y moroasl u Mereoponorum» oT 29 masa 2019 roma Ned [DnexrTpOHHBIH
pecypc]. - Pexum JIOCTYTIA: https://docs.eaeunion.org/docs/ru-
ru/01421926/err_31052019 4/
3% Barney D. D. The Network Society [Texcr]. — Great Britain by MPG Books,
Bodmin, Cornwall, 2004. — 197 p.
394 JIbsiuenxo O.B. IIpousBOACTBEHHbIE OTHONIGHHS B YCIOBHAX Mepexoja K
mupposoii  skoHomuke [Tekcr] /O.B. Ipsiuenko // Becrnuk — YenssOuHckoro
rocynapcrBeHHoro ynusepeurera. — 2018. — Nel2 (422). — C.9.
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CTOMMOCTh IPOM3BOJACTBA. IIpOMCXOAAT KOHBEPreHTHBIE ITPOLECCH
Y pa3BUBAIOTCS TEXHOJIOTHH, OTCIOJIA MJET MOCTPOSHHE KOHBEPreHTHBIX
CTPYKTYp B BHAE HH(OPMALMOHHO-KOMMYHHKAIMOHHBIX TEXHOJIOTHI,
OWOTEXHOJIOTUH, HAHOTEXHOJOTMH W  KOTHHTHBHBIX  TEXHOJOTHH.
COOTBETCTBEHHO CTPOSATCS MOJENH KOMMYHHKAMM JUIS  CO3JaHUS
IUQPOBBIX MIaTGOPM Ha ypoBHE OM3HECAa (QIEKTPOHHAS KOMMEPIIHS),
noTpebutenss (MHTEPHET-TOProOBIs), MPABUTEIBCTBA (IIPEIOCTABICHHE
JIEKTPOHHBIX YCIIYT, B TOM YHCJIE TOCYIapCTBEHHBIE 3aKyIKH) >,

I'maBHOM  OCOOEHHOCTBIO  COBPEMEHHBIX  IPOM3BOACTBEHHBIX
OTHOUIEHMH  cTala  MakCUMaJbHas  CKOPOCTb  YZIOBJIETBOPEHMS
BO3HUKAIONIMX  MOTpeOHOCcTe. UYem ObICTpee M KauecTBEHHEE
B OJICKTPOHHOM BHJAE€ B CETEBOM OOIIECTBE CYOBEKT CMOXET
MPEAOCTABUTHh TOBAp WIM YCIYT'HM, TEM BbIlle OyIeT Ha HEro CIpoc Ha
pbiHke. CeTeBoe OOILIECTBO — 3TO HOBbIE BO3MOXKHOCTH INPOM3BOJICTBA U
MOTPeOJICHHsI, KOTOPBIE CTAHOBATCS BCEOOBEMITFOIIMMHU JUIS OOIIECTBA H
rocymapcrea. OCTaroTcsi TOJNBKO CHOCOOBI pEryiaupoBaHHs. Takum
croco0oM, MO0 MHEHHIO KbIprbI3ckoro mpaBoema b.C. MOGpaumoBoi,
CTaHEeT CEeTeBOE MPaBO, a UMEHHO PEryJNpOBaHUE KHOEPIPOCTPAaHCTBA H
OOIIECTBEHHBIX OTHOMIEHHH, CBS3AHHBIX C HUMU- ",

KubeprpocTpaHCTBO CBSA3aHO HAIPSIMYIO C HOBBIMU TEXHOJOTHSMHU
U BUPTYaJIbHBIM TIPOCTPaHCTBOM. COOTBETCTBEHHO OHO JOJDKHO OBITH
MIOCTPOCHO Ha OIpPEACNEHHBIX IPABOBBIX IIPOIECCaX, CBOMCTBEHHBIX
cpene oOMTaHUS (3aKOHOAATENLCTBO, COLMANM3AINS, UHPPACTPYKTYpa).
CeteBoe mpaBo MOXKET OBITH NMPEACTABICHO M KaK HaydHAas AWCLIUILINHA
WITH HOBBIH pa3iell TeOPUH rOCyIapCTBa U MpaBa, CO CBOUMHU CYyOBEKTaMU
mpaBa — pecypcoodjagarenb (BIaIeTens SISKTPOHHOIO pecypca)
Y N0JIb30BaTeNb ((pr3ndyeckoe WM IOPUAMYECKOE JIUIIO); MPHHIUIIAMHA
mpaBa (aBTOMATH3ALMSI IPOIIECCOB MTPOU3BOJICTBA, CHIKCHUE JIUIITHIX/HE
TOYHBIX/OIMOOYHBIX TPUMEHEHHE HOPM TTIpaBa, IpsiMasi i 00paTHast CBA3b
MEXIy CyOBEKTaMH IMpaBa M MX B3aHMOJCUCTBHE C TOCYIapCTBEHHBIMU
¥ MyHHIUIATGHBIME Opranamu BiacTu)®® . TIpeMeToM ceTeBoro mpasa

3% Npauenxo O.B. Ykas. pa6. — C.13.
3% Mgpammoba B.C. CeTeBoe HpaBo Kak HOBOE HAMpaBIEHME B TPABOBOH HAyKe
/I Becrunk KPCY. —2015. — T.15 (Ne2). — C.123.
3BonkoBa M.A. CeTeBoe MpaBo Kak OTPacib POCCHUHCKOrO Mpapa. [DNEKTPOHHBI
pecype]. — Pesxxum pocryna: http://izron.rw/articles/aktualnye-voprosy-yurisprudentsii-
sbornik-nauchnykh-trudov-po-itogam-mezhdunarodnoy-nauchno-praktich/sektsiya-3-
grazhdanskoe-pravo-predprinimatelskoe-pravo-semeynoe-pravo-mezhdunarodnoe-
chastnoe-pravo-/setevoe-pravo-kak-otrasl-rossiyskogo-prava/
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MOXKET CTaTh KOMIUIEKC OOILIECTBEHHBIX OTHOLIEHHH, CBS3aHHBIX
B 3JICKTPOHHBIMU KOMIIBIOTEPHBIMH CETSIMH U KHOEpIpOCTPaHCTBOM.
CereBoe mpaBO HeceT B cebe Kak IOIOXKUTENbHbIE (DAKTOpBI, Tak
u oTpunatensHele. [1oaoxuTenbHBIMU (PaKTOpPAMHU SIBIISIOTCSL:

— pa3BUTHE WH(OPMAIIMOHHON COCTABIIOIIEH (IOSBJIEHHE HOBBIX
JIEKTPOHHBIX PECYPCOB, YCIYT);

— CHIDKCHHE KOPPYIIIMOHHBIX CXeM (M3-3a IJIACHOCTH U OTKPBITOCTU
rOCYIapCTBEHHBIX U MYHHUILIUTIAIbHBIX OPIaHOB);

— CHWKEHHE OIOPOKpAaTHYECKOH COCTaBIsIOLIerd  (ONMTHMH3AIHS
TOCyIapCTBEHHOTO allapaTa yIpaBJICHuUs);

— COKpalieHUue aIMHUHUCTPATUBHBIX TMPOUCAYP MNPEAOCTaBICHUA
uH(pOpMaIK (CTPOroe 3aKpervieHHe MEpHOoAa OTBETAa Ha 3alpochl IS
CyOBEKTOB TpaBa);

— CO3JaHUuC W MPOABHUIKCHHUE COLHAJIBHBIX TIPYII, OTCTaMBarOIINX

CBOM TIpaBa.
OTpunatensHbBIMU (DaKTOpaMy SIBIISTIOTCSL:
— TPYAHOCTb BepUPUKAIIN He/1eecoCOOHbBIX rpakJaH

1 MH(GOPMAMOHHBINH HETaTHBH3M (B CIydae pean3allid OIMpEIeICHHBIX
npaBoBbIX AeiicTuil). Kanmunatel ropumnveckux Hayk JK.I1. Jlopodeesa
u N.YO. KanyctiHa oT™MeuaroT, 4To Ha JaHHBIH MOMEHT TPYIHO TOBOPHUTH
0 TIporieype Bepu(UKAIMU MaJlOJETHUX TpaKJaH W TeM Ooliiee 3TO
CBA3aHO HE TONHKO C MPaBOBOH UACTHIO, HO M TEXHHYECKOH
[Ipennaraercs BecTH (GMIBTPAIMIO MH(OPMANMOHHBIX HOTOKOB, B TOM
YHCIIe BO3JIOKUTH JIOMOJHUTENBFHYI0 OTBETCTBEHHOCTh HAa HHTEPHET-
MpoBaiiiepoB, YTOOB! CHU3UTH HETATHBHYIO HH(OPMAIIHIO IS IETEH;

— OTKPBITOCTh COLHAIIFHO-OMTACHBIX JAHHBIX u 175:
HEepeTyIMpyeMOoCTb (IpoOJIeMol, HapuMep, SBISIECTCS pa3MEIICHHE B
OTKPBITOM JIOCTYIIEé WHCTPYKLIMH IO H3TOTOBICHHIO OTHECTPEIHLHOTO
OPYXKHs, IBIMHOTO TIOpOXa, B3PBIBYATHIX BEIIECTB, HAPKOTHYECKUX
CPENCTB H T.1.);

— uHGOPMAIMOHHBI  Teperpy3,  MPENCTABICHHBIH  OONBIINM
MTOTOKOM HH(pOPMAITMOHHBIX JAHHBIX, KOTOPBIE BEAYT K HEAOIOHUMAHUIO,
HCKaXEHUIO, (Pabcu(UKAIIMA UCTHHBL. YeJIoBeK HE MOXKET OOBEKTHBHO
BECTH MX 00pabOTKY, aHAJIM3 U BBISBIATH KOPEHb MPOOJICMBI;

3% Tlopodeepa M.IL, Kamycruna M.FO. IIpoGreMsl IpaBOBOrO peryiHpOBAHHSA
3aIIUTHI IeTel OT HEraTHBHOTO BJIMSHUS CeTH MHTepHeT // Hayka, Teopus, MpaKTHKa. —
2017. — Ne2. — C.20.
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— JIeJIeHHe Ha MOCTOSHHBIE TPYIIbI U MOATPYMIBI, OOproIuecs 3a
OTZENbHbIC OJlara M HMEILIMe HEPEeIKO pa3IWdHble HHTEpPECHl, UTO
MPUBOIUT K KOH(IIMKTAM B €IUHOM CETH.

B 3aBeplieHre 0OTMETHM, YTO CETEBOE OOIIECTBO B MEPBYIO OYEpesb
OCHOBBIBACTCSI HA MH(OPMAIIMOHHOM OOILECTBE U SIBISIETCSA €ro MPsIMBIM
MPOJOIDKEHUEM CO BCEMH BBITCKAIONIMMM aclekraMu. EcTecTBeHHOE
MpaBo IIPU CETEBOM OOIECTBE U BIUSHUM aBTOHOMHOI'O IIpaBa HAYMHACT
Tak ke TMpeoOpa3oBeIBaThcs. EciaM paHblIe €CTECTBEHHOE IIPaBO
HUCXOAWIO OT MpPUPOABI KAK ECTECTBEHHO-TIPABOBas  KOHIICIINS,
yCTaHABIIBAs PAaBEHCTBO JUIS BCEX BHE 3aBHCUMOCTH OT HAllMOHAJIbHOCTU
U pacel, TO CIPUXOAOM TEXHOJOTHH TOSBISIETCS BO3MOXKHOCTh
YCOBEpIIEHCTBOBaTh CBOM OPraHM3M M CBOM CIHOCOOHOCTH BHE
3aBUCUMOCTH oT HUCXOIHBIX CIIOCOOHOCTEM. C nosBiIeHUEM
KHOEpIpOCTpaHCTBa IMOABISIETCS W KUOEpHpaBo, OCHOBaHHOE Ha
WH(POPMAIIMOHHOM TIpaBe, CO BCeH cBoel cucreMoil. BoszmokHOCTH
ceTeBoro oOmiecTBa Oe3MEpHbI W YK€ IMPOW3BEIM CBOE BIMSHHE HA
COLIMYM M IOCYJapCTBEHHbIE CTPYKTYphl. IIpaBo npu naHHON cxeme, Kak
€CTCCTBEHHOE, TaK WM IO3WTHBHOE, HAUMHACT «TEXHOIOTH3HPOBATHCS,
BOUpast B ce0sI 3IIEMEHTHI TEXHOJIOTHH U X BO3AEHCTBHS HA MUP.

3.3 CoBpeMeHHbIe POpPMBI €CTECTBEHHOr0 MpaBa

EcrectBeHHOE T1paBO HE CTOMT Ha MECTe, OHO MOCTOSHHO
pa3BUBaeTCsl B 3aBHCHMOCTH OT pa3BUTHS OOLIECTBA W IMBUIIH3ALMH.
Panbiie, B 310Xy TpajHIHOHHONW IMBUIM3AIWH, ObUIA CHOPMUPOBAHBI
MOCTOSIHHBIE WHCTUTYThI, OCHOBAHHbIC HA MATEpPHAIM3ME, ITOCTOSHCTBE,
CeMbH, MONYMHEHHH mpaButemo °*° . O6MmecTBO HpH TPaJUIHOHHOIN
LUBUIIM3AIME HEe MeHsU10Ch. OObIuan SBISUTHCH PETYIATOPaMH MTPABOBBIX
OTHOLIEHHH. YcTon Henm3MmeHHbI. [loAuMHEHHE OMHOW TIpyIie, CeMbe,
rocyIapcTBy ObLIO OOLICHPHUHSTON HOPMOM IIOBEICHUS, YTO B HTOre
OBUTO 3QJIOKEHO B KJIACCHYECKUX (DopMax €CTECTBEHHOrO IpaBa, TaKHUX
KaK [PaBo Ha XKU3Hb, [IPABO HA CO3/IAHUE CEMbH, IPABO HA TPY/, MPABO Ha
CIIPaBeUIMBOCTh, MPABO HAa CBOOOMY, MPaBO HA PaBEHCTBO, MPaBO HA
cOOCTBEHHOCTh. HAMBU HE MEHSUT Kopropauro (popma o0beIMHEHNS,
YTO BBIPAXKAJIOCh B MPHHAUIGKHOCTH K OOILIHMHE, CeMbe, TOCYAApCTBY),

K KOTOpPOH OH MPUHAJIECHKAN.

39Crenun B.C. ®unocodus nayku. O6mme Bonpockl. — M.: Tapmapuxu, 2006. — C.
91-92.
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C mosBIIeHNEM TEXHOTEHHOTO O0IIIeCTBa CTPYKTypa O0IIecTBa craja
mensthea*®, Tlonstie n06pa ¥ 31Ma yuwio B mpouuioe. TpaauiMOHHbIE
KOPITOpAIlMK CTaJld PEOpPraHU30BaThCs M TEPATh CaKpaJIbHBIH CMBICI.
Bepa B leHHOCTH, NOCTOSHCTBO, CTa0WIIBHOCTH ynuia. Bmecto HuX mis
BCeX CyOBEKTOB IIpaBa JBMXKYIIeH cuioi crama TexHomorus. OmHako
BMECTE C IIPOTPECCHBHBIMH W3MEHEHHSIMH, KOTOpble IIPUBHECIH B
O0OIIIECTBO HOBBIE TEXHOJOTHH, B IOCIEIHHE TOIBI OCOOEHHO 3pHMO
MIPOSIBIISIFOTCST OTPULIATENIBHBIE CTOPOHBI Tporpecca — MafeHHe MOpaId
Y HPaBCTBEHHOCTH, 3aMETHOE OcCyallieHHe Bepbl B PEIIUIUI0, CeMeHHbIe
LIEHHOCTH, TOCYyAapcTBO. UENOBEK CTaHOBUTCS Ooliee MOOWIBHBIM U
MOXET CBOOOJHO TMepeMelnaTbcss M paboTaTh Tam, Ile eMmy Oomee
KOM(pOpTHO. B TpaaunnoHHON IMBHUIM3ALMK TAKOTO HE OBUIO. YENOBEK
OOBIYHO TIPOXKMBAJ CBOIO JKHU3Hb HAa OJHOM U TOM JX€ TEpPUTOPHH,
MPUACPKHBASICH TEX K€ HOPM M TPaBHJI IOBEIEHUS, KOTOpHIE OBbLIM
YCTAHOBJICHBI €10 MMPECAKaMU. Tenepb BC€ U3BMECHUIIOCH.

TexHoreHHas mNMBWIM3AIMS Oasupyercs Ha WHGPOPMAIMOHHOM
o01IecTBe, OCHOBY KOTOPOTO COCTaBIsieT HH(popManus U (opMbl pabOTHI
C Hell (XpaHeHue, repeaya, 3al|Ta, MOJTyYeHHE), a TAKKe TEXHHYECKOe
obopynoBaHue (KOMITBIOTEPBI, JOKaJIbHbIC CETH, XaObl, KOMMYTAaTOPBIL,
KOHBEPTOPHI M OCTAJIBHOC OOOpPYIOBAHME, YTO B HTOTE CKJIAIBIBAETCS
B TEXHHKO-WUH(pOpPMAIMOHHYI0  HH(DpacTpykTypy). HMHbopmanmonHoe
00IIIECTBO MOIKPEIUISETCST SKOHOMUYESCKIMH TTOKa3aTEeISIMK, TAKUMH Kak
cama mH(popMaIms (pa3MeIIeHne JaHHBIX Ha HIEKTPOHHBIX IDIOMAAKaX U
JIelIeHHe WX 10 TPYMNaM); peann3alus AParoleHHbIX pecypcoB (30710Ta,
cepebpa), Bamotel (mowtap CILA, pyomu P®), nendpix Oymar (akiwm
Microsoft u T.1.); mMaTepuanbHbIi 0azuc (Haauune HHPPACTPYKTYPHI),
HAIMYAE DKOHOMHYECKOrO0 HWHTepeca (3a OCHOBY Oepyrcsi (hakTopbl
BOBJIeUeHHS B pabory ¢ wmHpopmanmen. Ecm Gomee 50% obmectBa
3aJciCTBOBAHO B JAHHOM CETMEHTE OKa3aHHsI YCIIyT, TO TaKOe OOIIECTBO
spnsercs  mHGopMammonHbiM %' );  mocTymHOCTH  (MHTepHeTa,
KOMMYHHKAIMH); KAOepTeppopu3M (peanmnsyercss KaK HeraTHBHBIN
(akTop, BBIpOKCHHBIA  IOSBJICHHEM HOBBIX Tpynm  (XakepoB),
HAalpaBICHHBIX Ha B3JIOM M O00XOX cHCTeM Oe3omacHocTH) %2
OKOHOMHYECKHE ITOKA3aTeNd HH(POPMAINOHHOTO OOIIECTBA MEPEXOMAT
B 00s13aTeNbHBIC TPU3HAKH, TAKHAE KaK:

40 Tam xe. — C. 91-92.
401 Tpym-I'psxumaiiio FO.B. DxoHoMYKa HH(OPMALMOHHOrO OOMIECTBA: HILTIO3UU
u peannu // Hayka. UnnoBanmu. O6pasoBanue. — 2010. — Ne9. — C.233-239
42 Tam xe. — C.237.
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— IIPUOPUTETHOCTh HH(OPMAIIIU U CIIOCOOOB C €€ B3aUMOJIeHCTBHIEM
(cozmanue, KyIis-ipojaxa, apeHia u T.11.);

—obumii octyn K MH(GOpManMu (BCe KJIAcChl U CIIOW HACENICHUS
MOT'YT IIOJIyYUTh €€ B HEOOXOAUMOM 00BeME);

— MIOCTOSHHOE B3aMMOJICHCTBHIE TOCYIapCTBA M O0LIecTBa (HaIM4ne
00paTHO}I1 CBI3H);

— obecrieueHne 0Oe30MacHOCTH (KaK HAa TEXHUYECKOM, TaK M Ha
paBoBOM ypoBHe. Harpumep, mpaBo HHTEIUIEKTYalIbHO COOCTBEHHOCTH,
HUH(OPMAITOHHOE ITPABO);

—MEHEPKMEHT  HMH(OPMAlMOHHBIX  IIOTOKOB  (yIpaBJeHHE,
aJIMUHHCTPUPOBaHNE NH(POPMAITIOHHBIMH JaHHBIMH).

CrnenmoBaTenbHO, HHPOPMAIIMOHHOE OOIIIECTBO, a 3aTEM CIIEAYIOIas
ero CTYIeHb — CeTeBOe OOIIECTBO BBIBENO HOBBIE (DOPMBI €CTECTBEHHOIO
mpaBa, KOTOPBIC TOJBKO BO3MOXHBI IIPH JAHHBIX O6[HeCTBaX n Ipu
TEXHOTCHHOW  IMBWJIM3alMM.  ABTOp  Hpeljaraet  CICIYHOLLYO
KJ1accupukanuio GopM COBPEeMEHHOT0 eCTECTBEHHOTO IPaBa;

1. lIpaBo Ha wuHpopmauuie. MHpOpMaus U ee NPOU3BOIHBIC
CTaHOBSTCS 00S3aTENbHBIMH JIOMHHAHTAMH OOIECTBA M TOCYIapCTBa
B cepax MX MpOsBICHUS (PKOHOMHKA, 00pa3oBaHWE, NIPaBO, MEIUIIMHA
u 1.1.). UcTropuyecku npaBo Ha WHPOpPMAIHIO CTao (pyHIAMEHTATbHBIM
MpaBoM HH(GOPMAIMOHHOTO, a 3aTeM M CETeBOro oOIecTBa M BCEX
MOCIIEAYIONINX TIPaB, IMPOM3BOAHBIX OT HEro. [lepBbIM, MEKIyHAPOIHBIM
HITA crana BceoOmas nexnmapanmsi mpaB 4ellioBeka, Koropas B cT. 19
YCTaHOBWIA MpPaBO Ha HMH(OPMAIWIO, BBHIPAKEHHYIO B BHAE CBOOOIBI
yOeXaeHHH ¥ CHOCOOOB BBIPOKECHHH, TNPHIEM BHE IOPHCIUKINH
rocymapctB ‘% | Ilpomsomua  TpamcdopMamus — dTOTO  IpaBa
C MOKIYHAPOOHOTO HA  HAIMOHAIGHOE, YTO B HUTOTe IIPUBEJIO
K KOHCTUTYLIMOHHOMY 3aKpEIUICHHUIO NaHHOW HOpMBL. Hampummep, 4. (T)
ct. 20 Koncturymuu KoponesctBa Vcrmannm moaTBepKIaeT CBOOOAHOE
pacnpocTpaHeHne WHGOOPMAIMA W TapaHTHPYeT KaKAOMY HHIUBUIY
JOCTYI K O3TOH uWHOpManmu, HO B TO Xe Bpems B 9.2 cT.51
YCTaHABJIMBACTCSA, YTO TOCYIAPCTBEHHBIE OPraHbl PaCIPOCTPAHSIOT
HHPOPMAITMIO B OOIIEM JIOCTYIIC, HAINpaBJICHHOW Ha IPOCBEIICHUE

403 Beeofmas JexJapauusi npap 4deioBeka. Ilpumsra pesomormeit 217 A(llI)
I'enepanbhoit Accambnien OOH 10 nexabpst 1948 r. [DnexTpoHHbIi pecype]. — Pexum
nocryma: https://www.un.org/ru/documents/decl _conv/declarations/declhr.shtml.
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CYOBEKTOB IpaBa, M IMOUICPKUBAIOT WHUIMATHBEI OOIIECTBA B paboTe
¢ rocymapctBom*®,

2. lIpaBo Ha TexHoJsoruw. [lanHas ¢opMa MOApPa3yMeBaeT, YTO
KaXApld cyObekT mpaBa B XXI| Beke JomKeH o0ianaTh TEXHOJIOTHEH,
obecrieunBaronieil ero MOTPeOHOCTH, UTO BBIpaXaeTcs B  BUJC
JOCTYITHOCTH U OTKPBITOCTH MAaTEPUATIBHBIX U HEMATEPUATBHBIX 3HAHUHN U
METOMIOB CO3IaHUS KaKUX-THOO pe3yabTaToB. J(OKTOp IOPHIMYSCKUX
Hayk, mpodeccop O.FO.PeibakoB u gokTop ¢(uinocopckux Hayk,
npodeccop C.B. TuxoHoBa (HOpMYIHUPYIOT TOHATHE «KOHBEPIeHIINS
TEXHONOTHII» M ONpENENAIOT €€ CBA3b C eCTECTBEHHBIM mpaBoM ‘% .
KOHBepFeHL[I/IH TEXHOJIOTUH — OTO CHHTEC3 HayY4HBIX METOH0B,
HAMpaBICHHBIX Ha pa3BUTHE uelloBeka. Hepemko 3To OBUIO CBsI3aHO C
OMOMEUIIMHON, CIOCOOHOM  YIY4YIINTh  YENOBEYECKYIO  MPHPOY.
B nacrosmiee BpeMst TEXHOJIOTHH B MEPBYIO OYepeb JOCTYIHBI OOraThIM
KJIaccaM, CITIOCOOHBIM PEASTM30BBIBATH CBOM MMOTPEOHOCTH MOCPEICTBOM
MOJICPHHU3AIIMK YEIOBEUYECKOro opranusma. OTcroma MpaBO HA JKU3Hb
MOXKET HWHTEPIPETUPOBATHCS KaK HM3MEHEHHE COOCTBEHHOrO Tena,
HauMHAS OT IUIACTHYECKUX BMEMIATENBCTB (IIACTUYECKOH XUPYPrHH),
3aKaH4YMBas OMOMEXaHWYECKUMH TMpoTe3amMu (TJiaza, PyKd U T.J.).
MemMIMHCKIE  TEXHOJOTMH  Jajdd  BO3MOXHOCTH  H3MEHHUTH |
KOPPEKTHPOBATH €IIe HE POMUBIIMXCS JETEH, YTO BEACT K IMPOABUKECHHIO
TEHHOM WHXCHEPHH.

TexHONOTMSI HAUYMHAET MEHSATH ECTECTBEHHYIO CBSI3b POIUTENEH
U JICTEH, 3aMEHSs ee Ha NCKYCCTBEHHYIO, Te MIPUPOJa YXOAUT Ha BTOPOI
mrad. Yro Kkacaercs pEmpoNyKIHMH UeJOBEKa, TO  IIPOM3OIILIA
BO3MOJKHOCTh HM3MEHEHMsI ITojla. B KiIaccHueckoM NOHMMAaHUH TaKWe
HOPMBI HEJOITYCTHMBI, OCOOCHHO B TPAIWIIMOHHOM €CTECTBEHHOM IIpaBe,
KOTOpoe OOpeTcs 3a eCTeCTBEHHBIC CeMEHHbIe IIEHHOCTH, BEIPKCHHEIC B
Opake MYXYWHBI W JKCHIIWHBI, B CIOCOOHOCTH HWMETh M BOCHHTHIBATDH
neteit u T.1. Celigac BpeMeHa MEHSIOTCS. 1 eXHOJOTHS pa3pyIlaeT cTapble
ycron. CriocOOHOCTh BBIHAIIMBAHHUS pPeOCHKAa MOXET OBbITh IepenaHa
CypporaTHOMY MaTEpPHUHCTBY, KOTOPOE YK€ 3aKpEIUICHO Ha ITO3UTHBHOM
YpOBHE.

404 Koncruryuus Kopoaescra Wcnanmn. Ilpunsra 29 nexabps 1978 roma
[Onexrponnstii pecype]: http://vivovoco.astronet.ru/VV/LAW/SPAIN.HTM.
405 Ppigaxos O.FO., Tuxonosa C.B. KoHBepreHuus TEeXHOJOTHH, PempOXYKIIHS
YeroBeKa U eCTeCTBeHHOe MmpaBo: (unocodust Tpancrymanusma // Becrauk Kem[ Y. —
2017. — Ne2. — C.100.
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B Keiprescrane cypporaTHoe MaTEPHHCTBO 3aKpeIUIEHO B CT. 2
CemeiiHoro xozexca KP, rae mpommcaHo, 94TO OHO 3aKiIIO¥aeTcs Ha
JIOTOBOPHOM OCHOBE, B KOTOPOM OITHCHIBAeTCS IPUMEHEHHE Criocoda
MICKYCCTBEHHOTO OTIOJOTBOPEHMSl MM MMILTAHTAIMK >M6puona %
OpHoBpeMeHHO 4.2 c¢T. 52 w 4.3 cr. 55 pJaHHOrO Komekca
YCTaHaBJIMBAIOT, YTO CypporaTHas MaTh He MMeeT IpaBa oOpaimathcsi B
Cyl TO BOIPOCY YCTaHOBJIGHHS OTIOBCTBa JIMOO  OCHApUBATH
MaTepuHCTBO. TakuM 00pa3oM, CypporaTHOe MATEPHHCTBO TOXE CTallo
TeXHOJ'IOFHeﬁ, JIOKa3aBIHeI>i, 4qTO TpagulHOHHAsA HUBWIM3AlMA YyIIa B
mpomioe. Texnorennas HYBUIN3alMsg YCTaHOBUJIAa HOBBLIC IIpaBUJIa
PEIIPOYKTHBHOIO 310POBBS, B UaCTHOCTH Terepanckas nexmapanust 1968
roJa BB€JIa HOBYO BBOJHYHO, a HWMEHHO pPOAUTEIM HMEIOT IIPaBO
ONPeNIENATH U PeryIupoBaTh uncio aerei (4. 16 Jexmaparun)*?’. K uemy
9T0 BeAer? A K TOMy, UTO MpPUPOJAHAs POXKIAEMOCTb HAauMHAET
KOHTpOJIMpOBaThcs. [IpaBoBas HOpMa, PpEryNHpYHOLIAs POXKIAEMOCTb,
BIIeYET 3a CO0OM TEXHONOrWio (KOHTpAIeNus, YJIbTPa3ByKOBOE
HCCIe0BaHuE U103, a0opT), cTaBieii MaccoBoi. [1ynkTl7 Terepanckoit
JIeKIapaliyi  BBIIEISICT MOJIOASKb W HX CTPEeMIIGHHS K JIydIlIeMmy
OynymeMy Kak OCHOBY OOIIECTBA, TIE UYECIOBEYECTBO CTAHET BaXKHBIM
oobexkroM muBwmsamuu. O.JO. PeidakoB um  C.B. Tuxonosa
MOATBEPKJAIOT, YTO B CKOPOM BPEMEHH MOKET ITOSBHUTHCS IMPaBO HA
PETIPOIYKIHIO KaK ()OPMy €CTECTBEHHOI'O IPaBa, Hecsl B ce0s IIEHHOCTH U
pasBUTHE IOPHAWYECKONM HAYKH, YTO B JaJbHEHIIEM MOXET OBITh
OTpa)XEHO Ha KOHCTHTYIIMOHHOM YpOBHE (BHECEHHE HW3MCHCHUH B
KOHCTHTYIHIO) %,

3. Ilpapo Ha kKoMMyHuKauuu. JlaHHOE MpaBO MOApa3yMeBaeT
CII0COOBI B3aMMONIEUCTBUS CyOBEKTOB IpaBa Ipyr ¢ ApyroM. OHO MOXET
BBIPAXXAaThCS B BHIE KYIBTYPHBIX, S3BIKOBBIX OCOOCHHOCTEH, UTO BEIET
K (DOPMHPOBaHHIO  OOIEro  TPOCTPAHCTBA  MEXKAY  Pa3THMYHBIMH
COIMANBHBEIMA TpymmaMiu. JIOKTOp IOpPHOMYECKHX HayK, Ipodeccop

406 Cemeiinblii kKogexc Kbiproizekoii Pecny6auku. [punst or 30 asrycra 2003 roga
Ne201 [OnexrponHbIi pecypc]. - Pexum JocTyna:
http://cbd.minjust.gov.kg/act/view/ru-ru/1327
407 Bosspanue Terepanckoii konepennuu (Terepanckas nexnapanus). Ipussaro
13 mas 1968 roma nHa MexayHapoaHOi KoH(pepeHIHeil Mo mpaBaM deloBeKa
B Terepane. [OnexrpoHHBIi pecypel. - Pexxum JIOCTYTIA:
https://www.un.org/ru/d.../st_hrl_57.shtml
48 Ppigaxos O.FO., Tuxonosa C.B. KoHBepreHuus TEeXHOJOTHH, PempOXYKIIHI
YeroBeKa U eCTeCTBeHHOe MmpaBo: (unocodust Tpancrymanmusma // Becrauk Kem[ Y. —
2017. — Ne2. - C.10.
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C.D.JIubaHoBa yTBEpXKJAaeT, YTO KYJIBTYPHOE INPOCTPAHCTBO CITYXKUT
OIOPOW [UIsl MHAWBHIA, TN WHIMBUJ YepraeT Uil ceOs Te WIM HHBIC
CIOCOOBI Pa3BUTHUS W TO3HAHKS CAMOTO OOIIECTBA, YTO BIHSET HA €ro
colmanbHoe craHosieHne u pasuthe ‘% . COOTBETCTBEHHO KaxKmblii
WHIUBH]] HCIONB3YeT CIIOCOOBI KOMMYHHKAIIMM B BUJE fA3bIKA, DPEUH,
nuckMa. B mH(OpManoHHOM O0O0IIeCTBE KOMMYHHKAIIMM IIEPEIUId Ha
HOBBI YPOBEHb, TJE MOSBIIMCH DIICKTPOHHBIC PECYPCHI, CIyXKAIIHe
(dhopmoii B3aumoericTBrs HHIUBHIOB. COBpeMEeHHBIMU (pOpMaMK TaKoOro
B3aUMOJICUCTBHS SIBIISFOTCA: HWHTEPHET (0OJaNarouii MHOXKECTBOM
crocoboB 00MeHa HWH(pOpPMAIMEH), TEIEKOMMYHHUKAIIMH (TEIECBHICHHUE),
ayIMOKOMMYHHKAIlMA  (paguo),  COTOBbIE  TeneOHbI/cMapT(hOHbBI
(aym1o/Buaeo, mecceHxepsl). Ha KOHCTUTYIIMOHHOM YpOBHE, HAaIIpUMeEp,
B Poccuiickoii ®enepaiun B 4.2 cr.26 mnpusHaeTca NpaBoO Ha
WCIOJNB30BaHUE POJHOTO S3bIKA, a TakKe Ha CBOOOMY OOIICHHUS,
TBOPYECTBA U BOCIHUTAHMS 410 Kaxxaeli wHauBua oOnagaeT JaHHBIM
IIpaBOM U IMOJIB3YETCSA UM. KOMMyHI/IKaL[I/IH, TaKUM o6pa30M, CTaHOBUTCA
CHCTEMOH BOCHPHSTHS, COCTOSINIAs W3 HOPM (IIpaBHJI IOBEACHHSA),
00BEKTOB 1 CyOBEKTOB, TJC ITepeiaua JaHHBIX SIBIISICTCS KITIOYEBO.
Hokrop ¢unocodckux Hayk, npodeccop H.D. Byumno u gokrop
IOpUIMYECKUX  HaykK, mpodeccop W.A. HcaeB mpencraBistor
KOMMYHHKAITHIO KaK aKT B3aMMOJCHCTBUS, HECYIIEH B ceOe CMBICIOBYIO
U CONICP)KaTENNbHYIO Harpy3Ky, KOTOpas IepeaaeTcs OT OAHOTO MHIWBHAA
K apyromy*l.CamMa KOMMYHHKAIIMSt MOSKET COCTOSITh U3 TAKMX TIPH3HAKOB,
KaK: OTKPBITOCTB/3aKPBITOCTh WH(OpPMAINH, AaKTyalbHOCTh, HOBH3HA,
MOHATHOCTh. [loCIeHNi NPU3HAK IIOHATHOCTEY SBJISAETCS KIHOYEBBIM,
TaKk Kak ecnu wuHpopManus Oymer mepefaHa HE B IMPAaBHIIEHOM
KOIIE/KITI0UEe, TO €€ IICHHOCTH IS IONydYaromed CTOPOHBI TepseTCs.
Jlrobast KOMMyHUKamusi MOKeT OBITh CTPYKTypHpOBaHA IO TPyIIIaMm
1 QYHKIMOHHPOBATh KaK eIWHAas cucrema. Hampmmep, MeXrpymioBas,
MEKKYJIbTypHAs, MEKpENUTHo3Has. [lpudeM Kakpas W3 JTHX TPYIII
MOXET UMETh CBOIO KIIACCH(UKAINIO, COCTOAIIYIO U3 MOATPYIII U CBOMX

409 JIm6amopa C.J. IlpuHuMIBI NpaBa B KyILTypHOM MpPOCTpaHCTBe Poccuu u
NpOoOJIEMbI  COBEPLICHCTBOBAHMSI TEXHUKH HMX (OPMHUPOBAHMS M INPUMEHEHHS B
MEXKYIBTYpHOIH KoMMyHuKatuu // FOpunudeckas texuuka. — 2016. — Nel0. — C.172.
410 Koncrurynus Poccuiickoii ®enepanuu. IIpuusaTa BceHApPOIHBIM FOI0COBAHUEM
12 nmexabps 1993 roma [DOnektpoHmbiii  pecypc]. — Pexum  mocryma:
http://www.constitution.ru/20003000/10003000-4.htm/
41 Byynao H.®., Ucaes U.A. Vicropus u punocopus Hayku. — M.: ITpocnexr, 2016.
—C.345.
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KaTeropuii, BRIPa)KEHHBIX B BHJE OOBLICHHBIX (JIOKAaJbHOE COOOILIECTBO)
1 Mpo¢ecCHOHATIBHBIX HHTEPECOB (aCCOLMalMs IOPUCTOB, BpadeH U T.II.).
[IpaBo Ha KOMMYHHKAIIMIO HMEET KaKIbIH MHAUBU BHE 3aBHCHMOCTH OT
1oNa, HAIMOHAIBHOCTH, pachl, KYyJIBTYPHOTO WM PEIUTHO3HOTO
BO33pEHHMs, TI€ CaM HMHIMBHJ B CHIIy CBOMX HOTpeOHOCTell BBIOMpaeT
CIIOCOOBI peanu3alui KOMMYHUKAILMU U (OpPMBI ee BBIpasKeHHS.

4. IlpaBo Ha uHTEpHeT. lIHTEpHET cTa 00sA3aTeNbHBIM IEMEHTOM
YeJIOBEUECKOW JKM3HM, TI/ie OOLIeCTBO CTajJ0 KOMMYHHIMPOBAaTh
U CYIIECTBOBaTb B OTOM BHUPTYyaJbHOM IIpOCTpaHCTBE. MHTEpHET cran
HHCTPYMEHTOM peanm3aiu IpaB denoseka. B 2012 roxy Coer 1o
npaBaM uenoBeka OOH npunmmMaer pesomorro «Iloompenne, 3ammra
U OCYLIECTBIICHME IIpaB 4enoBeka B MHTepHere», B  KOTOpOH
MOATBEPXKIAIOTCA OfMHAKOBbIe mpaBa dyeioBeka B Offline (BHe cetn
Unteprera) u B online (B cern Untepuer) “2 . Takum o06pazom,
MPOU3OIIJI0O  MPUPABHUBAHHE  TPABOBBIX  OTHOIIEHWH B JBYX
MPOCTPAaHCTBaX OJHOBPEMEHHO W K IPH3HAHHE IpaBa Ha HWHTEPHET
HEOThEMJIEMBIM  TPaBOM  4EJIOBeKa, KOTOPHIM  OH  oOiajaer
B coBpeMeHHOM Mupe. Kpome Toro, Koncturymus I'peueckoit
PecniyOnuikm B cT. SA ycraHaBnmMBaeT, 4To JI000H WHAWBUI UMEET MPABO
Ha MH(OPMAIHIO, a FOCYIAPCTBO JODKHO 3TO TpaBo obecreunts’®. B
JAHHOW cCTaThe Tarkke WH(POPMAIMOHHOE OOIIECTBO TPHU3HAETCS Kak
pealbHOCTh, THie JIOOOH CyOBEKT IpaBa MOXKET y4acTBOBaTh B €ro
(OPMHUPOBAaHMU ¥ PA3BUTHH, HO C YYETOM IPOHM3BOJCTBA, XPAaHEHHS U
obmena mHpopMarmu. pyrumu cioBamu, MHTEpHET ceromHs CTaHOBUTCS
TOM TUIOIIAJKOW, HAa KOTOPOM pEann3ylOTCS OCHOBHBIE IIOCTYJIAThI
HMH(POPMAITIOHHOTO 00IIIeCTBA.

B cBoe Bpemst B OcroHckolr Pecrryomuke B 2000 romy ObLn BBeIeH
3akoH «O0 o0IecTBeHHOM HH(pOpMaITUmy, e B maparpade 31 BBOAUTCS
00SI3aHHOCTP ~ TOCYJAPCTBEHHBIX W MYHHIWMIIAIBHBIX ~ OPraHOB
MOJIEP>)KUBATE CBOM CATBI, MPOW3BOIAUTH OTKPBHITOCTh HWH(popMarmu
(Cc BOBMOKHOCTBIO €€ CKauaTh B pasfiUYHBIX (popMmarTax) B HHTEpPHETE,
a MHTEPHET-TIPOCTPAHCTBO MPH3HAETCS ECTECTBEHHBIM IIPaBOM  JUIS

42 Pesomonus «[loomipenne, 3aIIMTA W OCYLIECTBJEHHE INpPaB YeJI0BeKAa
B UntepHerey». [Ipunara Ha Cosera no [IpaBam yenoBexa OOH 27 urons 2016 roma
NeA/HRC/32/L.20. [DnekTpoHHBII pecypc]. - Pexum JIOCTyTa:
https://undocs.org/.../A/HRC/32/L.20

413 The constitution of Greece. As revised by the parliamentary resolution of April 6
2001 of the VII'™" Revisionary Parliament. [9nextponnsrii pecypc]. — Pesxum moctyma:
https://www.wipo.int/edocs/lexdocs/laws/en/gr/gr220en. pdf.
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yenoseka®. Tlaparpad 33 1aHHOrO 3aKOHAa YCTAHABIMBAET OTKPBITHIA
JOCTYI JUTS BCEH MyOIMYHON MH(OPMAIMH B CETH UHTEPHET, BKIFOYAS
olrppoOBaHHBIC BAPHAHTHI KHUT U MEPUOAUKH M3 KOJUICKIIUH ITyOIMIHBIX
OMOJIMOTEK, YTO SABJIACTCS BAXKHOM HOPMOM, MO3BOJISIIOIIEH MOB30BATHCS
MyOIMYHBIMU pecypcaMy Ha 3aKOHOAaTenbHOM ypoBHe. B Konctutyrmum
I'pysun cratest 17 ycraHaBiuBaeT NpaBO Ha CBOOOLY HHpOpMaImu
u uaTepHera’’®,

Takum 00pa3oM, HMHTEPHET 3aKPEIUIICTCS Ha KOHCTUTYLMOHHOM
YPOBHE, a TOCYAApCTBO B 4. 4 cT. 17 rapaHTUpyeT KaXJIOMy CBOOOTHBIH
AOCTYIl K MHTECPHETY U BO3MOXKHOCTb B3aHMOHCﬁCTBHﬂ B HEM.

5. [IpaBo Ha pa3BUTHe TIOJpa3yMeBaeT MOITy4eHHE HEOOXOAMMBIX
HaBBIKOB W 3HAHUU i peam3alilui CBOCTO IMOTCHIMAala WHAWBH/A.
Belpaxaerca OHO B BHJE COBOKYITHOCTU KyJIBTYPHBIX, SKOHOMUYECKHX,
00pa3oBaTEIIbHBIX, COIMAIBHBIX, IMMOJUTHYSCKAX W WHBIX (YHKIWH,
HanpaBIEHHBIX Ha OOpa3oBaHHE OOIIECTBEHHBIX Omar. B KoHTekcTe
MEXIYHAPOIHOTO TpaBa MPaBO HA Pa3BUTHE YCTAHOBJIICHO B CIEAYIOLINX
HITA: B [lexnapauuu o mpaBe Ha pa3BUTUE, TAe B CT. | IpusHaercs
BO3MOXHOCTb y4YacTHs HHIUBUA B JTI000H (hopMe pa3BUTHS, B TOM YHCIIC
3aKpernsercs mpaBo Ha camoonpenenenue *°; Benckoil aekmaparu,
KOTOpasl yCTaHaBJIMBAeT IIPaBO HA Pa3BUTHE KAaK €CTECTBEHHO-IIPaBOBYIO
OCHOBY, MCXOJSIIYI0 M3 IIEHHOCTEH M JOCTOWHCTB genoseka™’. B 4. 5
Jexnapanuu  3asBIs€TCs, UYTO  €CTECTBEHHbIE IIpaBa  YEJOBEKa
YHHUBEpCaJbHbl, HEJIEIMMBbI, B3aMMO3aBUCUMBI M B3aUMOCBSI3aHbI U1l BCEX
WHIVMBUAYYMOB BHE 3aBUCHUMOCTH OT YPOBHSI Pa3BUTHsI IOCYAAapcCIBa,
o0miecTBa, DSKOHOMHYCCKMX M TIONUTHYECKHX (DaKTOPOB Pa3BUTHSL.
Oco3HaeTcss M apryMeHTHPYETCsI BceoOIee paBeHCTBO, KOTOPOE UMEET
CIIENYIOMYI0  KIACCH(UKAIMIO: PAaBEHCTBO [UI  HAllMOHAJLHBIX,
PEUTUO3HBIX, PACOBBIX, JTHUYECKMX U SA3BIKOBBIX  MEHBIIUHCTB,
MoJ/Iep)KKa KOPEHHBIX HApOAOB (IIpaBO HAa aBTOHOMHIO, C COXPaHCHUEM
BCEX TPaIWIMOHHBIX BEPOBAHUI 1 00BIYaEB, HO C HAJIMYHMEM T'PayKIaHCTBA

414 Public Information Act of Estonian Republic. Passed 15.11.2000. [31eKTpoHHbIi
pecypce]. — Pesxum pocryma:https://www.riigiteataja.ee/.../518012016001/consolide.
415 Koncrurynusi I'pysun. [Tpunsra 24 aprycra 1995 rona [DnexrpoHHslii pecype]. —
Pexxum nmocryma: https://matsne.gov.ge/ru/document/view/30346?publication=35
416 Jlexapanusi o npase Ha paspuTHe. [IpunsTa pesomonueii 41/128 IenepanbHoit
Accambiienn OOH ot 4 nexadps 1986 roma [DnexTpoHHBIH pecypc]. — Pexum nocryma:
https://www.un.org/ru/documents/decl_conv/declarations/right_to_development.shtml
47 Benckas gexiaapauusi u Ilporpamma peiicremii. Ilpunsra Ha BcemupHoi
KoH(epeHIH 1o TpaBaM denoBeka 25 wioHs 1993 roma, r. Bena [DnekTpoHHbIH
pecypc]. — Pesxum mocryma: https://www.un.org/rw/.../declarations/viendec93.shtml
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M [paB HCXOMSIIMX W3 HEro), TPYAOBBIX MHIpPaHTOB (00sS3aTeIbHbIM
MPaBOBOM CTaTyC, 3aKPEIUICHHBIH Ha FOCYAapCTBEHHOM W HALlMOHAJIBHOM
YPOBHSX), PaBHOE TMOJIOXKEHUE >KEHIIUH U JeTedl (CBOOOMHBINA JOCTYI
KEHIIUH K TPYAy B TOCYIapCTBEHHBIX W MYHHIUNAIBHBIX OpraHax
BIIACTM, B TOM 4HCJE BBEJCHHE OOs3aTENbHBIX KBOT; 3alpeT Ha
JMCKPUMHHAITMIO ¥ BCEX (OPM MMOCATATENLCTB), CBOOOAA OT MBITOK U
HACWIIUS, TOJJEP)KKA TIPaB JIMI[ C OrPAHHMYCHHBIMH BO3MOXXHOCTSIMU
(JmkBUAAIMs Bcex OapbepoB U CO3/IaHHUE COIMAIBHBIX BOBMOKHOCTEH st
(YHKIIMOHUPOBAHMS  JIMII  C OTPAaHMUYCHHBIMA  BO3MOXHOCTSIMH B
o01ecTse).

[Ipemyiaraercsa BbIPaOOTKA HAYYHBIX METOAOB, CIIOCOOHBIX BECTH
HaOJI0/ICHHE 32 UCIIONHEHHEM BCEX OCHOBHBIX TpaB YEIOBEKa, HE TONBKO
Ha MEXIyHapOJHOM, HO U Ha HAIlMOHAJILBHOM YPOBHSIX, YTO HEceT B cebe
peanbHOCTh UCTIONHEHUST BeHckol Aeknapaliuy ¢ ee MiaHoM JeHCTBHM.

B TexHOIOTMYECKOM CErMeHTE €CTECTBEHHOTO IMpaBa — MpPaBO Ha
pa3BUTHE OCHOBAaHO HA WJICSAX MOCTPOCHUS MH(DOpMAIIMOHHOTO O0IIECTBa,
rac I/IH(I)OpMa]_H/IH, 3HaHUA W JOOCTYIl K HUM SBJIIAIOTCA KIIOYCBbIMHU
(hakTOpaMu, CIIOCOOHBIMH PeaM30BaTh MOTEHIMAN OOIIECTBA B IICTIOM.
JKeneBckas nexmaparys B 4. 3 IPHU3HAET TaKOE IIPaBO MMEHHO B 007acTh
TEXHOJNOTHH W TEXHOJOTH3aIlMX IpaBa, B TO XK€ BpeMs 4. 7 INpU3HAET
HayKy W HaydHOEe IIO3HAHWE MBWXXYIIEH CHIIOH WH(POPMAOHHOTO
0oOIIECTBA, YTO BeeT K YCUIEHHIO HAYYHO-TEXHUYECKMX JTOCTHKEHHiT 2,
JlocTyn K 3HaHUSAM B 3JIEKTPOHHOH (hopMe — 3TO CBOOOJHBINM JIOCTYIT KO
BCEM Hay4HBIM 0a3aM JJaHHbBIX, JJIEKTPOHHBIM OHOIMOTEKaM, KypcaM, YTO
JOJDKHO TPHBECTH K YPOBHIO TOBBIMICHUSI TPAMOTHOCTH U 0Opa30BaHUSA
Ha Hamel miaHere. OCBEIOMIICHHOCTH CTAHOBUTCS TJIABHBIM KIIOYOM
B3aMMOJICHCTBHSL Macc, ITyTeM T'eHepaluu uieil U oOMeHa MHEHHUSMHU.
[Ipu3HaeTcss MHOTOS3BIYHOCTH, ANANTHBHOCTh TEXHONOTHHA IS  JIHILL
C OTpaHUYCHHBIMHU BO3MOKHOCTSIMH MTOCPEICTBOM BBEICHUS
AIIEKTPOHHBIX MOXYJIeH Ha WHTEpHET CaWTHl, IIaT(GOpPMEI, YaThl U MHBIC
TerekoMMyHuKannonHele  TexHomornd. MKT — packppiBailoT  HOBBIE
BO3MOJKHOCTH [UISi JIMYHOCTHOTO M TPO(EeCCHOHATIBHOTO Pa3BUTHS
WHINBHIA, OTKPHIBasS €My JOCTyIl K MECTHBIM ¥ MEKIyHapOIHBIM
PBIHKaM  TPYIOOYCTPOWCTBA, UTO VYK€ IEPEeXOOUT B  OTACIBHOE
HarpaBJIeHHe N0 Ha3BaHUEM IIpaBo Ha TpyA. Ho crmemyeT He 3a0bIBaTh U

48 Jlexnapauusi NPUHUMIOB MOCTPOEHHE HH(OPMANMOHHOIO OfIIECTBA —
rnobanbHast 3ama4a B HOBOM ThicsueneTun (DKeneBckas npexnapamusi). [lpunsta 12
nekabpst 2003 roma B r. JKeneBa. [OmexrponHslii pecypc]. — Pexum mocryma:
https://www.un.org/ru/events/pastevents/pdf/dec_wsis.pdf
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PO ATUYECKUE ACMEKTHl WH()OPMAIIMOHHOrO OOINECTBA, T/IE IOJKHBI
OBITh YCTaHOBJICHBI OIPECICHHBIC IPUHIIMIBI, BBIPAXKCHHBIC B BHUJIEC
TEPIUMOCTH, CBOOOIBI, COMMIAPHOCTH, YBAKECHUS YECTH U JOCTOMHCTBA
YEJIOBeKa M TPAXKIAHWHA. [JIABHBIM MPUHIIUIIOM IIpaBa Ha pPa3BHUTHE
SBJSICTCS  yBOYKCHHWE W COOJIONICHHME MHpa Kak Oasmca Ui BCeX
MOCJICAYIONIHNX TIPHHIMITOB M (QYHKIIHH MpaBa.

6. IlpaBo Ha koHTeHT. J[aHHOE TPABO SIBUJIOCH JIOTHYCCKHM
MPOJIOJDKEHUEM MpaBa Ha UH(OPMAIIHIO, TPaBa Ha TEXHOJIOTHIO, IPaBa Ha
KOMMYHHKAIMH, TIpaBa HAa WHTEPHET, MpaBa Ha pa3ButHe. [IpaBo Ha
KOHTCHT MPCaACTaBIIACT BO3MO>XXHOCTH ITOJIb30BaHMUA, HaIIOJIHCHU I
W KOPPEKTHPOBKM  MAaTE€pHaliOB,  YCTAHOBIEHHBIX B HHTEPHET-
MpOCTpaHCTBE. B 4yacTHOCTH, € Pa3BUTHUEM COLMAJBHBIX CETEH KaKOpblil
WHIUBU]] MOXKET CO3[1aTh CBOKO COOCTBEHHYIO DJIEKTPOHHYIO CTPAHHYKY,
BECTH CBOU OJI0T (OTCIO/Ia MOSBIICHHUE CIICIMATLHOCTH HHTEPHET-0JI0TeD),
3arpy)xaTb W KOPPEKTHPOBaTh BHACOPECYPCHl M T.O. Bo3aMoxHOCTH
pabotel B uHTepHeTe orpoMHble. B 2020 roxy mmanupyeTcs MOSIBICHHE
1,4 Tpumnnona ¢oTorpaguii B COIHANBHBIX CETSX, KOTOpbIE OOBIYHO
CJIeNaHbl TIPH MTOMOIIY MOOHITBHOTO Tene(bOHa419.

ITo manubIM rnoGamsHOro ordera Digital 2020 3a stHBaps maHHOrO
roja KOJIMYECTBO TMoib3oBatenel cocraBwino 4,54 wmwimmapaa, 3,8
MUJUIMApAa TIOJb30BaTeNed CcomManbHBIX —cered, 5,19 wmwmmmapaa
TIONb30BATENeH MCTONB3YIOT MOOHIBHEIE Tenedons*. JIbBHHYIO 0O
UHTEpHET-TpadriKa 3aHUMAET MOOWIIBHBIH HMHTEPHET, YTO COCTaBHJIO
50,1%, tme MOOWIbHBIE TIPWJIOKEHHUS COCTABIISIOT  TOCTOSHHOE
MpUMEHEHHEe TIPM  WCHONb30BaHMe KomMMmyHukamui — (mail.ru/gmail
kianenTel, Facebook, «B konTakte», Meccemmkepsl). Takum oOpasom,
mojb30BaTeNy (OPMUPYIOT IPaBO HA KOHTEHT dYepe3 CBOM 3alpOCHI
U OTPEeOHOCTH, HO CaM KOHTEHT CTAaHOBHUTCSI BHPTYaIbHOH CYIIHOCTBHIO
CaMoro HWHIWBHMA, MOAKPEIUIS €ro 3alpochl MOXOKUM WM CXOXHAM
HalpaBJIeHHEM, MPEIOCTAaBIA IPaBO HeorpaHWIeHHOro BbIOOpa. [IpaBo
BbIOOpa WM cBOOOJA BRIOOpPa — 3TO OJHA W3 Kareropuil ¢uiocoduu,
KoTOpasi OasupyeTcsi Ha YeJIOBEYECKOW BOJIe, IPEACTABICHHOW Kak
mpolecc WHAMBHIA (CoYeTalonmii B cebe MOpajbHO-HPaBCTBEHHEBIC
TPYIIIB, OMBIT, MPEIIIOYTEHHNS), CBS3AHHBIA C OMpENeSICHHBIM IUIAHOM

419 User-generated Content and Content Rights Management [DrekrpoHHbIit
pecypc]. — Pesxum mocryma: https://www.shortstack.com/blog/.../management/
40 Bes craTucTMka uHTepHera Ha 2020 r. I'moGanmbmbii order Digital 2020.
[DnexTpoHHsIit pecypc]. - Pesxum JIOCTyIa: https:/ww.web-
canape.ru/business/internet-2020-globalnaya-statistika-i-trendy/
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neiicteuii “* . Tlman nmeficTBHii — 9TO HeKas OCO3HAHHOCTH CBOMX

BO3MOXXHOCTEH, YTO MOXKET U HE MOXKET CIEIaTh MHAMBHI, HO CaM IUIaH
BCEr/ia CONPSDKEH C MOPAIbI0, COBECTHIO M TNIABHOE OTBETCTBEHHOCTHIO.
CBobona AeiCTBHI — 3TO BO3MOXHOCTh, KOTOpasi IMEET BCE HAayala Ui
CO3AHUSI KaKoro-mubo mpomykra win yciuyrd. CyIecTByeT Takke
HerathBHass (GoOpMa KOHTEHTA, OCOOCHHO B HHTEPHET-IIPOCTPAHCTBE.
JTOKTOp FOpHIMYECKUX HAYK, podeccop SIMaH AKIEHU3 YTBEPIKIAET, UTO
caM KOHTEHT B MHTEPHETE JOJDKEH MMETh IIPABOBOE PETYIUPOBAHHUE, TAK
KaK OH MOXET 6I)ITI) NpeaACTaBJICH B BUIC OCKOp6I/ITeHI)HLIX 501058
BPEIOHOCHBIX JTaHHBIX, TAKUX Kak JETCKas MopHorpadusi, MarepHuaisl,
MMeIOIMe HACHIILCTBEHHBIH WM KCTPEMUCTCKMH Xapaktep *?2. 3nech
CYIIECTBYIOT CIICIYIONINE MEXaHU3MBI IIPABOBOTO PETyTUPOBAHHS:

1) BBeieHHE KOAEKCOB MOBedeHust. [Ipy perucrpanyu U pabore Ha
anekrponroM moprane Wikipedia cyiiecTByroT npaBiia MOBEAECHUS JUTS
MoJb30BaTeNel, 3aHMMAFOIINXCS HAIOJHEHHEM KOHTEHTa WHTEPHET-
CTpaHUIIbl, B YaCTHOCTU JOJI’KHBI 6I)ITI) CTaHAAPTbI OTUYHOI'O IMOBCJICHU,
3aTpeT HENEeH3ypHOH IeKCHKH, HacMelleK, TPOIIMHra M T.J. 2
B commaneHoii cetu Facebook Takske yCTaHOBIEHBI CBOM IIpaBHJIa
MOBeNleHNs1 TIpu paboTe B cooOIIEeCTBAaX, TJE 3alpelleHO pa3MellaTh
HH(POPMAIINIO, Pa3KUTAOIIYI0 HEHABUCTH IPYT K JAPYTY B Pa3IHUHBIX
¢dopmax, 9TO B HTOTE BEAECT K Y/JAICHWIO MOJCPATOPOM TPYIIIbI
coobutennst u (aitnos “** . MozepaTop TakKe BHpaBe ONOKHPOBATH
CTpaHHWIIBI C HETATUBHON WH(OpMaIrei (CleHbI HACHIINS U CEKCYaTbHOTO
Xapaktepa,  JKECTOKOCTh,  MOMJMHHOCTE  WH(MOpMAIWM,  3aluTa
MHTEIUIEKTYaIbHOH cobcTBeHHOCTH) . ComnmanbHas ceTh TWitter Taxke
MMeeT KOJIEKC TOBENCHUS, PEryIUpPYIONHi B3aWMOOTHOIICHUS MEKIY

“2 Nannmbsn O.I., Tapanenko B.M. ®unocodus. — M.: Dkemo, 2007. — C. 381,
42 gman Axpenms. Cpobona BelpakeHus MHeHuss B MurepHere. MccrnemosaHue
[PaBOBBIX HOPM M TMPAKTHK, CBS3AHHBIX CO CBOOOZOM BBIPAXKCHHSI MHCHHS,
CBOOOZHBIMM MOTOKOM uH(poOpMaimu u miopamusmom CMU B Unreprere B
rocynaperBax-yuactHukax OBCE. OBCE. 2011. — C.13. [OnexrponHbIii pecype]. —
Pesxxum nocryma: https://www.osce.org/ru/fom/89063 ?download=true.
42 3rynoe mopegenne Ha moprajie Wikipedia [Dnekrponnsiii pecypc]. — Pexum
nocryna: https://www.wikiwand.com/ru/%...%B8%D0%BS.
424 [IpaBuia moBedeHusi B coodmecTBax Facebook. Cormanshas cers Facebook
[Onexrponnsiii  pecypc]. — Pexum gocrymachttps:/www.facebook.com/notes/...
2%D0%B0%D1%85-facebook/221575111207776/
425 Kopexc noseaennsi B conuanbnoii cern Facebook. Conuanbhas ceth Facebook.
[DnexrponnsIif pecypc]. — Pexxim nocryma:
https://www.facebook.com/.../hate_speech.
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MOJIb30BaTENAMU M KOHTeHTOM. Oco3HaBas M TMpPUHHMAas BO3MOXKHBIE
yrpo3sl OOMIEHHS, B YACTHOCTH YIPO3bl CamMOyOMHCTBA, NpPUYMHEHUE
Bpela, B JAHHBIM KOHTEHT BBEAEHO IPaBO IMOJb30BATENS OTIPABIISATH
aJIMUHHUCTPATOPY WJIM MOAEPATOPY TPYIIIBI 3Kalo0bl C LENbI0 MPOBEPUTH
Ty WIM UWHYIO CTpaHUIly Ha HaJIW4Yhe COUWAJIBHOM YIpo3sl U
6esonacHocTi 2, TTon06HbIE PaBKIIa YCTaHOBIEHK B YOUTube;

2) eBeaenne HITA. Haunnast ¢ MOCTOSHHBIX BCTpeY CyOBEKTOB
MEXKIyHApOJHOTO TMpaBa Ha MEXIYHAPOJHOM YPOBHE, MPOUCXOIUT
aHaM3 W JIaeTcid OlEHKA PacHpOoCTpaHsommiics wWH(OpMAallMK B
WHTEPHET-TIPOCTPAHCTBE, KOTOpas HeceT B ceOe HEeraTMBHBIN XapakTep
JUI CBOMX IOJIb30BATENICH, B YACTHOCTH MPOUCXOIUT PACIPOCTPaHEHUE
paarKaJIbHBbIX HHBOHOFHﬁ, HaIpaBJICHHBIX Ha IOAPHIB O6H1€CTBa
W HUBEJIUPOBAaHUE OOIIETPUHSITHIX LIEHHOCTEM. Hampumep,
pacrnpocTpaHeHue HAIIMOHAIBHBIX KOHIICTIIMH C AIEMEHTaMU HaIMCTCKOM
Wi (anMcTCKON MICOIOTHH, YTO BeJeT K JeCTPYKTUBHON MaHHITYIISIIIN
MOJIb30BaTeNAMU U UX co3HaHueM. B 2011 romy Ha MeXIyHapoIHOM
ypoBHE OBUIM IIPOBENEHBI UETHIPE KPYIHBIC PETHOHAJBHBIC BCTPEUN
B EBpomnie, Apprke, Azun n THXOOKEaHCKOM peTHOHE, AMEpUKe, KOTOPhIE
BBISBHJIM  TIPOOJIEMBI  pacTymyii  KCEHO(POOMHM W HETEPIUMOCTH B
HWHTEPHET-IIPOCTPAHCTBE, B TOM 4YHUCJIE€ IIPU IOMOLIM COBPEMEHHBIX
raJpkeToB. bpUIO OTMEYEHO, YTO HEOOXOAMMO BBECTH 3alpeT Ha
pa3KuUTraHue HEHABUCTH B JIOOOH (QopMe ee MpOSBICHUS M JaHbl ObUIA
PEKOMEHIAIMK, KOTOpbIE MPEICTaBISIOT coboii mo 4. 14 PaGartckoro
IJIaHa JCWCTBUI MO 3ampeTy MporaraHabl HAIMOHAIBHOM, pacoOBOM WIIH
PEITUTHO3HOW HEHABUCTH, IIPEACTABIISIONICH cOOOH MOICTPEKATENBCTBO K
JUCKPUMUHALIMY, BPa)KIE WM HACUJIMIO, B YACTHOCTH 3aKOHOJATENbHBII
3ampeT, 0COOSHHO MPOMaraHAbl BOHHBI IS BCEX YIACTHHKOB BO3MOYKHOTO
KOH@)JIHKTa‘m. B 4.19 ObuM gaHBI CIEMyONIHE PEKOMEHIAIIMH

— HeoOXOMMa JIeTan3anus BEICKa3bIBAHUH 10 KATETOPHSIM

a) BBICKa3bIBaHIE, KOTOPOE SIBISICTCS] YTOIIOBHBIM TIPECTYILICHIEM;

“%Konexc moBenenusi B couManbHoii ceru Twitter / Coumanbhas cern Twitter.
[Onexrponnstii pecype]. — Pexxum nocryma: https://help.twitter.com.

427 Pajarckuii MUIAH AeliCTBUIA 10 3aNpeTy NpoNaranabl HAIMOHAILHOI, PacoBoii
WM PEeJIMTHO3HOI HEHABUCTH, NPEACTABJIAIONIEH CO0O0H IMOICTPEKATEeILCTBO K
JUCKPUMHUHALMM, Bpaxkae wiM Hacuiui. [lpusaar 5 oxraops 2012 roma B T.
Mapokko, [Dnekrponusiii pecypc]. — Pexum mocryma:  https://www.sova-
center.ru/racism-xenophobia/publications/2014/11/d30593/
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0) BBICKa3bIBAHUE, KOTOPOE HE SIBJISETCSA YTOIOBHO HAKa3yeMbIM, HO
MOXET TIOISKATh TPAXKIAHCKOMY WCKY WIA aJIMUHHCTPATUBHBIM
CAHKI[HM;

B) BBICKA3bIBaHHE, HE TIOMJICKUT HU YrONOBHBIM, HU TPaXKIAHCKHM
WA aJ]MUHUACTPATHBHBIM CAHKIUSIM, XOTSI OHO BBI3BIBAET 03a00UCHHOCTh
Y BHUMaHHE C TMO3WIMHA KOPPEKTHOCTH W YBOKCHUSA MpaB JPYTUX
HH/VBHIOB,;

— npusHanue KeMIeHCKUX MpPHHIMIIOB 10 CBOOOJAE BBIPAKCHHUS
MHEHHSI W paBEeHCTBA. JlaHHBIC NPHUHIMIBI MPEACTABIEHBl Kak Habop
I/IHCprMeHTOB JJIsL FOC}’JIapCTB, KOTOpLIe I/IMHJ'ICMCHTI/IpyI-OT TC UJIN UHBIC
MEXaHU3MBI JUISl PEIIeHUs] POOJIEeMHBIX 3a/au B cepe cBOOOIBI ClIoBa
U €r0 BBIPAKEHUS, B YACTHOCTH 3aKpEIUICHHE M OOCCICUCHUE CBOOOIIBI
BBIP)KEHHUS HA KOHCTHUTYIIMOHHOM YpOBHE (IIPOABMXKEHHE JEMOKpATUH,
IpaB dYeNOBEKa M TpakAaHWHA), oOecreyeHHe AOCTyMa K CPeACTBaM
3alINTHI npaB (l'[pI/IHL[I/IHLI IOpI/I}lI/I"IeCKOFO I/IHCTI/ITyHI/IOHa.]'H/ISMa,
BBIPKCHHOTO B HJICE PAaBHOBECHS OOIIECTBA M FOCYAapCTBa 4epe3 Mpaso.
dopmupoBaHie U 00ECIICUCHNE IPABOBOTO TOPSIKA U CIPABEUTHBOCTH),
HpOBe}IeHI/Ie TTIOJINTUKHU nmopam/BMa (OTKprTOCTB 58 HCZII/ICKpI/IMI/IHaL[I/IH
CPE/ICTB MaccoBOW HWHpOpPMAIMM, a TaKkKe WX OObCKTUBH3ALUU
BO3MOXKHBIX CHTyallii m mpoGnem B oOmectse) 22 . HemanosakHbIM
SIBIISICTCSA TPUHIUN 7, KOTOPBIM YCTaHABIMBAET MPAaBO HA HCIPaBJICHHUE
nHpOpPMAIME W WHGPOPMAIMOHHBIX ITOTOKOB. JTO TIO3BOJMT BECTH
pelaKkTUpOBaHNE HEraTHBHOW MH(POPMAIH U BBOJMTH MEPhI JIJISl CPEICTB
MaccoBod  HMH(GOpMAIMKM, KOTOpPbIE JOKHBI OyIyT  IIPOBOAUTH
MOHHUTOPHHT ITyOJIMKAIMUd HOBOCTEH W MH()OPMAIIMOHHBIX CIOXKETOB, IPH
3TOM MOJEPATOp CTAHOBUTCS OTBETCTBEHHBIM JIMIIOM B COBPEMEHHOM
nHpOpPMAITMOHHOM o0mecTBe. OH HEMOCPEJCTBEHHO BeIeT KOHTPOJb
1 00pabOTKy JIaHHBIX B HHTEpHET-TIpocTpaHcTBe. Ecmu mpaBo Ha
WCIpaBIICHHE HE CMOTJIO IIPUBECTH K CHIDKEHHIO JOMYIIEHHOH OINMUOKH,
TO TOT/a TPUMEHSETCS BO3MeIlleHre MopaiabHoro Bpema. Crates 27
3akona KP «O cpenctBax MaccoBoi mH(popManuu» ot 2 urois 1992 rona
Ne 938-XIl o6o3Havaer, 4YTO BO3MEIICHHE MOPAJIBHOTO Bpena 3a
pactipoctpaneane B CMMU mopovameld wHMGopManuu (YHIKAIOMIEH H
OCKOpOJISIONIeH JTIMYHOCTh, TPaKIaHWHA W OPraHU3aIMI0) TIOJJICKUT

428 KemieHckHe NPUHIHIObLI 10 cBO0OAE BBIPAXKEHHS] MHEHHS] H PABEHCTBY.
IpaBoBast opranmsaimst ARTICLE 19. 2009 [Oxexrponnsiii pecypc]. — Pexum
nocryma:  https://www.article19.org/wp-content/uploads/2009/04/Camden-Principles-
RUSSIAN-web.pdf
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WCIIOJTHEHHIO Ha OCHOBAHUM PEIICHUS Cy/a, pa3Mep KOMIICHCAIIMU TaKKe
onpeensercs cynom*?,

— BBEJICHHE TPEX KPUTEPHEB TSI OTPAHUYUCHUS CBOOOBI BBIPAKCHHS
— 3aKOHHOCTh, COPa3MEpPHOCTh M HeobxomuMmocTh. Ilocmennue mBa
KpUTepHsi 000CHOBBIBAIOTCS TEM, YTO MPOBOMIAT TPAHUIBI MEXKIY TIPABOM
OTIAENBHOrO JIMIA W MHTEpecaMH rocygapctea ~° .  Meron
MpPaBOIPUMEHEHHUST  JOJDKCH  OBITh  MHIMBUAYaTbHBIM,  KOTOPBIN
paccmatpuBan Obl  Kaxaoe CyneOHOe [elI0 Kak OTICIbHOE, 4YTO
Beipakaercs B pexkomenaanusax OBCE, rme mpuHIMI copa3MepHOCTH
HOCHT pa3yMHOe OOOCHOBaHHE CHUTYallMil, HO 0e3 TIpPUMCHEHHS
nubepanu3ali  3aKOHOJATENBHBIX HOPM  JIMOO HEOOOCHOBaHHOTO
XapaKTepa 3aKOHONATENBHBIX HOPM IS OT/IETBHBIX TPYTIT Tioeit*,

Poccuiickuii  ropuct A.A. DbaxkaHOB yBepeH, 4YTO IPHHIMII
COpa3MEpPHOCTH — O3TO ONTHMAJbHAas Mepa BO3ACKHCTBHS, KOTOpas
YTIBEP)KAAET PaBEHCTBO B3aUMHBIX IIPEACTAaBJICHUN U MHTEPECOB CTOPOH.
Copa3MepHOCTh ~ O3HAYaeT  PABHOBECHE, COOTBETCTBHE  MEIKIY
MOJy4aeMbIM M OTJABaeMbIM B TIPOIECCE OCYIICCTBICHHS IIpaB
W WUCIIOJIHCHUsI 00s3aHHOCTeH. JlelcTBUTENbHOE MOCTHIKEHUE OajaHca
B3aUMHBIX IIpaB W OOS3aHHOCTEH BO3MOXKHO TIIPH YCIOBHH HX
COpa3MEpHOro 3aKpeIUIeHUS B HOpMax 3akoHa. [lo3TOMy He TONIBKO
B IEHCTBHAX CyOBEKTOB IpaBa, HO U B HOPMATHBHBIX yCTAHOBIICHHIX
JNOIDKEH  MPOCHEXKHMBATHCS ~ pasyMHBIH  KOMIPOMHCC — MEXAY
MPEAOCTAaBICHUEM W TOJyYCHHEM ONpelNeNeHHBIX Oyiar, MeXIy
KOHEUHBIM pe3yJabTaTOM U 3aTpaTaMH, HEOOXONUMBIMH MJISI €ro
JNOCTIDKCHUS, MEXIy oOnajgaHueM 4dYeM-1u0o u  OpeMeHeM  ero

CcoZIepKaHms 2,

42 3akon KP «O cpeacrBax Maccopoii madopmanmumy». Ipunsr or 2 mons 1992
roza Ne938-XI1 [OnexrponHbIit pecypel. - Pexxum JocTyna:
http://cbd.minjust.gov.kg/act/view/ru-ru/8192cl=ru-ru
40 Cobmomenne npap 4YeJoBeKa B Xolde 00pLObI ¢ MOJCTPEKATEILCTBOM
K Teppopu3My M CBSI3AaHHBIMM C HHM TpaBoHapymieHusiMH. CripaBOYHbIN
nokyment OBCE. r. Bena, Acrpuiickas Pecriyonuka. 2006. — C. 17 [DnekTpoHHbIi
pecypc]. — Pesxum mocrymna: https://www.osce.org/ru/odihr/22053 ?download=true
4l Cobmogenne npap yejaoBeKa B Xole 0OphObI € IOICTPEKATEJbCTBOM K
TEPPOPU3MY M CBSI3AHHBIMH C HUM NpaBoHapymeHusiMu. CripaBOYHBIi JTOKYMEHT
OBCE. r. Bena, Acrpwuiickas Pecriyomuka, 2006. — C. 18 [DnexrponHslii pecype]. —
Pexxum roctyna: https://www.osce.org/ru/odihr/22053?download=true/
4% BasxanoB A.A. IIpo6Gnemsl peanu3aluy HPHHIMIA COPAa3sMEPHOCTH B CyAeOHOIM
npakruke// Tpynst MHcTuTyTa TocyaapcerBa u mpasa PAH. — 2018. — T. 13 (Ne6). —
C.128.
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OpnHako, K COXaJCHHIO, COBpeMeHHas cyneOHas MpaKTHKa BCe
yale JAEMOHCTPUPYET OTXOJ OT copasMmepHocTH. Hampumep, peieHue
BepxoBHoro cyma PecnyOnmuku bypstus Poccuiickoit  denepaunu
octaBui B cuiie [locranoBienue JKenesHoqOpOKHOTO PaiOHHOTO Cy/a, T.
VYnan-Y3 ot 13 ¢espans 2015 roaa u BeiHec pemienue ot 19 mapra 2015
romra “® |, nmo koropomy rpaxmammH K. 6blT1 OpHBIEUeH K
aJMUHHUCTPAaTHBHOW oTBeTcTBeHHOCTH 1o 4.1 cr1.20.3 Konekca
Poccuiickoit ®enepanun 00 aIMUHHCTPATUBHBIX IIPABOHAPYIICHHUAX B
CBSA3M C pa3MEIICHWEM B COLMaIbHOM ceTH «B KOHTakTe» HeMelKux
0aHOK C TYHIEHKOW C IENbI0 CO3aHus JeMoTHBaTopa (horomarepuana,
MPEJCTABIICHHOTO B BHUJAE IUIAKaTa, Claiiia) ¥ CTaTbl O TMPUHIIMIIE
JICCTBUSI CaMOHATpeBalOIIeCs KOHCEpBHOW OaHKW C TYIIEHKOH, Ha
KOTOpOil M300paskeHa HamMcTcKas cBacTuka “>* . Takum oGpasom,
MIPOMCXOAMT pa3pblB CaMOMl CyTH EMOTHUBATOpa U CTaTbU KaK €IUHOIO
IIEJIOTO Ha JIBE YaCTH — MaTeprall U HAIIMCTCKAsk CBACTHKA, 3alpelllcHHAs B
Poccuiickoit ®enepanmu. [TonoOHOE permieHne cyma BeleT K NCKaXESHUIO
IIPaBOCy I B LICJIOM,

— IPUMEHEHUE TOCYIapCTBAMU PEKOMEHAALMH OT MEXKIyHapOIHbIX
9KCIIEPTOB C LENBI0 X aANTAINH [10]] HAIIMOHAIBHOE 3aKOHOIATEIHCTBO
u ipaBonpumenennsa. Kangunate! opumumueckux Hayk A.A. Kammpkuna
u A.H. Mopo3zoB TIPU3HAIOT Ba)KHOCTh MEKTyHAPOTHBIX
PEKOMEHIATENBHBIX aKTOB, KOTOPBIE CIOCOOHBI IMPHBECTH K CO3AHHIO
OOIINX TOYEK COMpPUKOCHOBEHHS, TapMOHM3MPOBAaTh HOPMBI IIpaBa,
o0ecrieunTh OOJIBIYI0 CBOOOY ACHCTBUH, YTO BEJIET K CHIKEHHUIO 3aTpaT
Ha W3roTOBJIEHHE cBouX HanuoHaupHbIX HITA 3a cuer cHUXeHud
CTOMMOCTH DSKCIIEPTHBIX OLEHOK U 3akimouenmidi *®° . Kpome ToOroO,
BEIpa0OTKa OOIIMX HOPM  CIIOCOOCTBYeT  OOJbIIEeH  KOOIepanuu
rOCyIapcTB Kak JApPyr C JOpyroM, TaKk U C MeKIyHApPOIHBIMA
OpraHU3aNMsIMU TI0 OTPACIIM U MHCTUTYyTaM IpaBa. [losBusercs cBS3b
MEXKIy HAOUOHATGHBIM W MEKIYHAPOOHBIM  TIPaBOM,  KOTOpas
OCHOBBIBAETCSI Ha o0mIenpru3HaHHBIX TIPUHIIUIIAX paBa,
001Ie00sM3aTENBHBIX IIEHHOCTSX, IPOUCXOMUT (OPMHUPOBAHHUE OOIIHMX
MTOJTXOJIOB K Pa3pelIeHUIO TOH WM HHOW TIPOOJIEMEI;

433 Pemenne BepxoHoro cyia pecnydauku Bypsitusi or 19 mapra 2015 roga
Nel12-34. CIIC «KoucynbrantlIimrocy.
43 Baskano A.A. Yxas. pa6. — C.149.
“SKammpkuna A.A., Mopozos A.H. MexayHapoaHble peKOMEHIATeNbHbIe AKTHI
B POCCUMCKOW IPaBOBOM CHUCTEME: Mpenelbl M BO3MOXHOCTH  HCIIOIb30BAHUS
/I Kypwan poccuiickoro npasa. — 2015, — Ne2. — C.137, 144.
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— patuduKalMs U peanm3alys MEKIYHAPOIHBIX U PErHOHAIBHBIX
JOKyMeHTOB.  JlaHHasi ~ pexoMeHpmamMs  MpEencTaBiIseT  coOoi
HEOOXOIMMOCTh BOBJICYEHHSI B MEXKIYHAPOJHOE U PErHOHAIBHOE
COOOIIECTBO Ui BEJCHUS KOMMYHHUKATHBHBIX (DYHKIMH TOCymapcTBa.
Hepeako rocynmapcTBa  MOAMUCHIBAIOT, HO HE  PaTUGHUIUPYIOT
MEXKIyHApOJHbIE JIOTOBOpA, YTO BBEAET K HEMOIHOTE MPABOBBIX
O0COOEHHOCTEH, MpPEeIYyCMOTPEHHbIX B TakuX Jorosopax. OObIYHO
CTPYKTYypa MMIUIEMEHTAlMU MEXAYHAPOAHBIX HOPM IMPOUCXOIUT IO
cXeMe: OKOHYaTelbHOe TMOANKMCAaHNE JOroBOpa, €ro paTu(HKaius,
TIPUHATHE, IPUCOETMHEHHE K IOTOBOPY™*?;

—TrocyaapcrBa JOJI>KHBI IIpUHUMAaThb KOMIIJICKCHOC
3aKOHOJATENILCTBO M0 OOpBOE ¢ pa3muuHBIMU (POPMaMU JUCKPUMHUHALIUH,
OGCCHG‘II/IB&H TEM CaMbIM TPUHIUIBL JEMOKpAaTH3Ma W BEPXOBCHCTBA
3aKOHa.

I'enepanbhas Accam6biiess OOH pexoMeHIyeT BBOJUTH Yepe3 3aKOH
U MIPUHIOUI  CaMOPETYJSIIINM ~ MHTEPHET-PECYpCOB, UYTOOBI  M30eXaTh
HETaTUBHOTO BO3ZCHCTBHA Ha Maccel. B ®enepatmBHoil PecryOnmukm
I'epmanuu ¢ 2018 roxa yxe aeiictByeT 3akoH «O 3ammTe CeTH», KOTOPBIH
00s13yeT ComuanbHbIC CETH B TEUEHHE 24 YacoB OTCICKUBATH U yIOATSITh
KOHTEHT, B  KOTOPOM  IIPOCIEKHBAIOTCS  IHCKPUMHHAIMOHHEBIC
¥ pazKUTAIONINE HEHABUCT ACTIEKTHI ™ . EC/IM 3TOro He TPOMCXOMIHT, TO
MPUMEHSETCS] IMIICPATHBHBINA METOJ] BO3ICHCTBUS — IITPA(HBIE CAHKIIUH
10 50 mutH eBpo. MupoBoil ombIT 0 60phde C JAMCKPUMHUHAIIMOHHOM
nHpOpMaIeld MOXKET ObITh TPEJCTABIICH TAaKXKe B BHJC OJOKUPOBKH
UH(OPMAITOHHBIX PECYPCOB HAa OCHOBAHWH CYIEOHBIX aKTOB.

Takum 006pa3oM, KOHTEHT IOIaaeT MO IPABOBOE PETYIMPOBAHIE
KaK Ha HAMOHAJIGHOM, TaK W HA MEXIyHAPOIHOM 3aKOHOIATEIIBCTBE.
B cootBerctBrm ¢ Jloknamom CrienuaibHOTO JOKJIAAYHKA 1O BOIIPOCY
O TIOOIIPESHUH M 3allliTe TpaBa Ha CBOOOMYy MHEHHH M WX CBOOOIHOE
BBIDAKCHUE  OTBETCTBEHHOCTh, KaK »JIIEMEHT TOCYAapCTBEHHOTO
pETYIUpOBaHMs, BO3JAraeTcs Ha  OPraHM3aldIo, IPOM3BOISIIYIO

4% PykoBOACTBO 1O MEKIyHAPOAHBLIM JA0r0BOpaM. [I0/IrOTOBJIEHO JOrOBOPHON
cekuueit Ympasnenus no npaBoBeiM Bormpocam OOH. 2002. — C.9 [DnekTpoHHbIi
pecypce]: https:/ww.un.org/ru/documents/decl_conv/treaty _handbook.pdf

47 Coppemennble ()OPMbI pPacH3Ma, PacoBOi JUCKPUMMHAILMH, KceHo(oGHu
Y CBSI3aHHOI ¢ HUMU HerepmuMocTH. /3-s1 ceccus [enepansroit Accambien OOH
or 7 asrycra 2018 roma NeA/76/312. — C. 16 [DnexrpoHHbIi pecypc]. — Pesxum
nocryma: https://undocs.org/pdf?symbol=ru/A/73/312

182



1 paciopoCTPaHAOLIYTO HETaTUBHBIN KOHTeHT438. Kak onun u3 IpuMepoB

MOCTPOCHUST OOINMX YCHIIMM, HANpaBICHHBIX Ha B3aHMOCHCTBHE
rOCyapcTBa W KPYIHBIX COIHMANBHBIX CETEH, CIYyKUT BBIPaOOTKA
«Kopgekca MOBEJEHUS 1o MIPOTHBOJICHCTBUU HE3aKOHHBIM
Y HEHABUCTHUYECKUM BBICKA3bIBaHMSAM» MEXKIy rocyaapctBamu EC
Y KPYIHBIMU OpraHM3alusaMy, TakuMu kKak Facebook, Microsoft, Twitter,
YouTube, 4To IpuBeo kK GOPMHPOBAHHIO CIETYIOMKX 00s3aTenbCTB:

— HAJTMYKME Y UHTEPHET-OpraHu3aIiii METOIOB PETYIIAIIMU KOHTCHTA
(B TOM umcie 00s3aTeNbHBIC JITHYSCKUE MPHHIIMIBI UL BHYTPEHHETO
COO00IIIECTRA);

— 000  KOHTEHT, COACPXAIIMN DJIEMEHTH  JAUCKPHMHUHAIMN
1 KceHO(PoOuH, TOJKEH ObITh yAalleH B TeueHHe 24 JacoB (B TOM YHCIIE
yIaJICHUE U OTPAaHUYCHUE IOCTYIIA);

— BBEJEHUE  €IMHOM  METOHOJOIMH  OLEHKM B 00JIACTH
JMCKPUMHUHAIIMOHHOTO KOHTEHTA.

Crenyer Taxke 0003HAYHTh, YTO CIACAYST BECTH OICHKY M MPSIMBIX
BBICKA3BIBaHUI1 B HHTEPHETE, B YACTHOCTH B 00JIACTH KCeHO(OONHN U BCEX
ee Gopm. [Ipu 3TOM HOHKEH YUIUTHIBATHCS CaM KOHTEKCT BBICKA3bIBaHHM,
B cootBeTcTBUM C¢ 4.3 m.22. 73 ceccum ['A OOH, ycranaBnmBaercs
HEOOXOIMMOCTh ~ OIICHKH COJep)KaHue ©  (QopMa BbICKAa3bIBAHUS;
SKOHOMHYECKHH, COLUAIBHBIA W TONATHYECKHHA KIMMAT;, CTaTyc
Y TIOJIOKEHHE Oparopa; MacmTabbl M pacipoCTpaHEHHE BBICKA3bIBAHUS;
LM BBHICKA3bIBAHUSI, YTOOBI TPEAOTBPATUTH BO3MOXKHBIC HAPYIICHUS
paB ¥ cBOOOJT yenopexa™®,

B 3aBepmieHMe paccMaTpUBaEMOro BOIPOCA OTMETHM, YTO
COBpEeMEHHBIE ()OPMBI E€CTECTBEHHOIO IpaBa, B YAaCTHOCTH IIpaBO Ha
WHPOPMAITHIO, TPABO HAa TEXHOJOTHIO, IPAaBO Ha KOMMYHHUKAITUH, TTPABO
HAa UWHTEPHET, NpPaBO Ha pa3BUTHE, MpPaBO Ha KOHTCHT IT03BOJIMIN

4% NTokaax CnenuajibHOrO JOKJIAMYAKA MO BONPOCY O MOOIIPEHHH W 3alIUTe
npaBa Ha cB00Oy MHEHHIi M NX cB0OOIHOe BhIpaxeHue. 38-s1 ceccus [ eHepaipHOIA
Accamb6iien OOH or 6 anpenst 2018 roga NeA/HRC/38/35 [DnextponHslii pecype]. —
Pexxum ocryna: https://undocs.org/ru/ A/THRC/38/35

4% Code of conduct on countering illegal hate speech online. European

Commission. December 2016. [DnekrpoHHblii pecypc]. — Pexum gocryma:
https://ec.europa.eu/information_society/newsroom/../factsheet-code-conduct-
8_40573.pdf

40 Cospemennble (opMbl pacu3Ma, pacoBoil JIMCKPUMHHALMM, KceHo(poOuu
Y CBSI3aHHOI ¢ HUMU HerepmuMocTH. /3-s1 ceccus [enepansroit Accambien OOH
ot 7 aBrycra 2018 roga A/73/312. — C. 12 [DnexrponHbIit pecypc]. — Pexxum mpocryma:
https://undocs.org/pdf?symbol=ru/A/73/312
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YeNIOBEYECTBY  pPACIIMPUTh CBOM  BO3MOXKHOCTH B KOHTEKCTE
TEXHOJIOTH3ALUH, YTO JIAJI0 HOBBIM B3I HAa TEXHOJOTUU U UX POJb JJIS
yenoBeka. B To e BpeMsa 00O3HAYMIIMCh MPOOJIEMbl C HHTEPHET-
MPOCTPAHCTBOM, COLUAIBHBIMH CETSIMH, KOTOPbIE MOTYT TPUMEHSTh
pas3nuvHbIe (hopMbI KceHogoouy, pacoBoii HETEePIUMOCTH,
JUCKpPUMUHAIIMM B BHJIE BBICKA3bIBAHWN WHIMBUJA WM OTAEIBHBIX
TPy, YTO BelNeT K 00s3aTeJIbHOMY MOHHUTOPUHTY M OLEHKE JAaHHBIX
BBICKAa3bIBAaHUH CO CTOPOHBI ABTOHOMHOTO IIpaBa, 4Yepe3 BbIpabOTKY
OTIPEJICNICHHBIX KOJEKCOB W MPaBWJI TOBENEHHS, W CO CTOPOHBI
MOJIEpaTOPOB MHTEPHET-pecypcoB. bophba ¢ HEraTUBHBIMHU SBJICHUSMU
B MHTEpHETe  TpebyeT  Takxke COBMECTHBIX YCUITUH BCETO
MEXKIIyHApOJHOrO coodmecTBa. Tombko oO0mIas Koomepamusi yCHIIUHA
MO3BOJIMT CHU3UTh HAKaJl CTpPacTel M TpPHUBECTH K 00s3aTeTbHON
IOPUJIMYECKOH  OTBETCTBEHHOCTH  BCeX  CyOBEKTOB  mpaBa B
WHGPOPMAITMOHHOM U CETEBOM OOIIECTBAX.

3.4 UCKyCCTBEHHbIN MHTEJ/IJIEKT B KOHL e MIMU
TEXHOJIOTMYEeCKOro eCTeCTBEHHOro nnpaBsa

OOBIYHO TEOPETHKU W WACONOTH HAyKH, CTPOSi CBOM THIOTE3HL,
TEOPUH ¥ METOIpBI, TPEACTABIIOT MOAENH Pa3BUTHS  OOIIeCTBa
W TOCyZapcTBa B paMKaxX YEIOBEUYECKON IMBIUIM3ALUM, IIPUBOII
apryMeHTBl W JIOKA3aTENbCTBA TOM WM WHOW HCTHHBI WJIM, HAa00OpOT,
ompoBepras ee. B paMkax IOpHAMYECKOW HAyKd, B YaCTHOCTH IIpaB
u cBO0OZ, Bcerga CTOSIT  YENOBEK, HWMEIOMMM KOMIUIEKC —IIpaB
1 0053aHHOCTEH, KOTOphIE OH MOXKET peajiM30BaTh B CHIIy CBOCH BOJIH,
MTOATBEPKIAsT TeM CaMBIM 1301 (SZM1 31 KOHCTHTYIIHOHAIN3MA,
MEXIYHAPOIHOTO M HAIMOHAJIFHOTO IPpaBa. TeXHOJIOTUH pacdyeTa JaHHBIX
CHavdasia ObUTM OQOPMIIEHBI B aBTOMATHYECKOE YCTPOHCTBO OOPaOOTKH
naHHBIX (DBM), a 3aTeM — B aBTOMaTH3HPOBAHHYIO CHCTEMY YIIPAaBICHHS
(ACY), crocobHy0 pemiaTth 3a7ady W BBIBECTH (DYHKIMHU IO 3aJaHHBIM
OaHHBIM ¥ asropuTMaM. CeromHs, ¢ MOSBIEHHEM HCKYCCTBEHHOTO
naTeiekTa, 9BM u ACY npeoOpa3yroTcss B HEYTO HOBOE, (OPMHPYS
HOBBIE BO3MOJKHOCTH B (DOPMHUPOBAHUN TEXHOJIOTHICCKUX TIPOIIECCOB, TIE
HEOOXO0MMO aTh 00OCHOBAHHE PTHM IIPOIecCaM U pe3yiibTaTaM, K YeMy
OHH TIPHBEJH.

Haunem  paccmoTpeHme  Bompoca ¢ aHaiuM3a  IIOHSATHA
UCKYCCTBEHHBIH  WHTEIUIEKT». JTO CHCTeMa, KOTOpas  MOXET
HMHTHPOBATh YEIOBEUECKOE ITOBEJCHHE, O0padaThiBas U HCIONB3YS
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uH}OpMAIMIO, TMOIYYCHHYIO OT Tmoib3oBarens. Ha ocHoBe dToi
00pabOTKH  KOHCTPYHPYETCS MOPTPET BO3MOXKHBIX — IMPEITOYTCHUIN
MOJIb30BATENS], HA OCHOBE 3allPOCOB B MHTEPHETE, COIMANIBHBIX CETSAX U
JJIEKTPOHHBIX ~ TIOMCKOBUKAX IPOCYUTHIBAIOTCS €0 HHTEPEChl U
COCTaBJIICTCS. TIOPTPeT. B HacTosiiee BpeMsi UCKYCCTBEHHBIM MHTEIUICKT
MPE/ICTABJICH B BUE MPOrpaMM-00TOB (4aT-00TOB, KOTOPBIC 3aHUMAIOTCS
QHAJM30M 3alpOCOB C TIOMCKOM W TPEIOCTABICHUEM BO3MOXKHBIX
BapUAHTOB MPEIIOKEHUH), SJICKTPOHHBIX ITOMOIIHUKOB (00paboTKa
00X 00beMOB MH(OPMALMOHHBIX JIAHHBIX C HENBI0 ONTHMHU3AIIH
u xaccuukanuy  MHOOPMAIMK), CUCTEMbl pPEKOMEHAAIMH  (IIOHCK
TTOX0HX HH(OPMAIOHHBIX PECYPCOB M KOHTeHTa) .

CrnemyeT TOCTPOMTh PacCMOTPEHHE M aHAJM3 MaTepHhaia cHavaia
yepe3 3aKOHOJATENIbHYI0 0a3y MO CTpaHaM, a 3aTeM MEePEUTH K TEOpUsIM,
KOHIIETIIHSIM, TIPelieeHTaM, KOTOpbie 0003HAYAIOT IPOOJIEMBI U TOBO/IBI,
CBsI3aHHBIC C NCKYCCTBCHHBIM MHTCIUICKTOM. HJ’[S[ aHaJIn3a 6BIJ'[I/I BBI6paHBI
TPH CTpaHbl, MMECIONIME WIMPOKYI0 IOPUAMYECKYyr0 0a3ly B o0mactu
HUCKYCCTBEHHOr0 HHTemiekra, — 3To Anonus, Coeaunennsie IlITats
Awmepuxu u Poccuiickas deneparysi.

Anonust. B 1995 rony B AAnonnn npuanumaetcs 3akoH «O0 ocHOBax
HayKH U TEXHUKW», KOTOPBII B CTaThsX | M 2 HalelneH Ha MPOABIKEHIE
1 B3aUMOJCHCTBHE OOIIECTBA M HAYKH B IIETIOM C YYETOM OOCCIICUCHHUS
rapMOHHM JUIs YeIOBeKAa M €ro cpembl**?, 4To, MO MHEHHMIO SIOHIIEB,
SIBIISICTCS TJIABHBIM (DaKTOPOM JOCTHKEHHs oOmmx Onar. JlaHHBIN 3aK0H
YCTaHOBWJI OCHOBY JUIS BEICHHS HAYyYHO-HCCIECIOBATEIBCKUX pPadoOT
B chepe TEXHOIOTMYECKOro pasBuThs obmiectBa. B 2015 romy
paspabarbiBacTcss S5-if [lmaH pa3BuTHs oOIlIecTBAa M HAyKH CTpaHBI,
KOTOPBI 0003HAYMII, YTO NajbHEHWIME yCHHs OyIyT HallpaBICHBI HA
pa3BUTHE POOOTOTEXHUKH, CEHCOPHBIX TEXHOJOTHH, OMOTEXHOJOTHA,
HAHOTEXHOJIOTHA, KBAHTOBBIX TEXHOJIOTHHA, TEXHOJIOTHH UHTEepdetica mis
yenoBeka (¢ TPUMEHEHHEM JIONMOJHEHHON peallbHOCTH, ad(eKTHBHOM
mwkenepnn) “® . Bce 5TH  (yHIAMEHTAbHBIC HAIpPABICHHA OyIyT

4“1 Yro Takoe McKyccTBeHHbIH mHTe/L1ekT? Texmomorus Oracle. [DeKTpoHHBIH

pecype]. — Pexxum focryma: https://www.oracle.com/ru/artificial-intelligence/what-is-

artificial-intelligence.html

4“2The science and technology basic law of Japan. Adopted 15.11.1995 Nel30.

[DnexrporHsrii pecype]: https:/Ammww8.cao.go.jp/cstp/english/law/law.html.

443 Report on the 5% science and technology basic plan. Council for science,

technology and innovation Cabinet Office, Government of Japan. December 18, 2015.
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pa3BHBaTBhCA TPU  HEHNOCPEACTBEHHOM  YYACTHH  UCKYCCTBEHHOTO
UHTEIUICKTa. JIaHHBIA TUIAH BBIBOAWT NPHHIMIIBI  KOHCOJIHIAINN
TEXHOJOTHMHA Ha COBEPIICHHO HOBHIA  YpPOBEHb, 0003HAYAIOIIUIN
COIMAILHOE TMPUMEHEHUE IONYYCHHBIX TEXHOJOTHUM, JOJITOCPOYHOCTD
BHezpeHus (okono 10 jeT), HeMMHEHHOCTh Pa3BUTHS, MOSBICHHE HOBBIX
otpacneii Hayku**. B 2016 romy Obu1 cosgan CoBeT 10 pa3paboTke
CTpaTerHy B OOJACTH HMCKYCCTBEHHOTO HMHTEIUICKTa, YTO MPHUBEIO K
(GOpPMHUPOBAHUIO U MPUHATHIO KmodeBod Crparerun B oOnactu
TEXHOJIOTHH HWCKYCCTBEHHOT0 HWHTEUICKTa, KOTOpas yCTaHABIMBACT
pa3BUTHE OCHOBHBIX HAIIPABJIEHUM, JOPOKHYIO KapTy UHIYCTPUAIM3ALUU
(roomeparyisi pazIMYHBIX OTpaciell ¢ MPUMEHEHWEM MCKYCCTBEHHOTO
WHTEJUIEKTa, B YAaCTHOCTH B OOJIACTH MPOW3BOJCTBA TOBApOB U YCIYT,
3PaBOOXPAHEHHUSI M  COIMAJIBHOTO  O00ECIEeUeHUs, MOOUIIBHOCTH).
B Crpareruu taxoke oTpa’keHa 3TalTHOCTh peaslu3aliu:

1) BHeOpeHHE  YIpPaBASEMOTO HMCKYCCTBEHHOI'O  MHTEIIEKTA
B Pa3IMYHBIX 00JIACTSX;

2) anpobarmsi ~ MexaHW3Ma  TPUMEHEHHS  HCKYCCTBEHHOTO
WHTEIUICKTA;

3) co3maHUe HKOCHCTEMbl C MNPUMEHEHHEM YMHOXKAIOIIUXCS
nomernos*®. TTpuuem TiepBBIii M BTOPOI ITal peaM3alli HAYHHAETCS
¢ 2020 ropa, a mepexoj| OT BTOPOTO K TPeTheMy OyaeT mpoxoauTh ¢ 2025
o 2030 rompl.

Ecrm ©Ha mepBom »odrtame OyayT BHEIPEHHI OXHOCTOPOHHHE
3JIeKTPOHHBIE CepBHCHI (CO37aHUE HOBOTO BHJIA YCIYT IPH IOMOIIX
HUCKYCCTBEHHOTO  HHTEIUIEKTa,  (OpMHpOBaHHE  HOBOTO  BHIA
UH(OPMAIIIOHHON CETH, OMTHMHU3ALUS MPOU3BOJACTBA M JIOTHCTHYECKIX
MyTe, CepBUCHOE OOCIy)KMBaHUE TI0 TPEOOBAHUIO, ONTHMH3AIIHS
SHEPronoTpeOIICHUS U BHEIIPEHHE PETHOHATBHOM CHCTEMBI
SHEPrOMEHEHKMEHTA, KOOIEPaIysl IPOU3BOJICTBA IO CXEME YEIOBEK —
po0oT, BHEIPEHHE pOOOTOB-MACTEPOB ¢ QYHKIMEH UMHUTAIIMN TTOBEICHUS
YeNioBeKa, MCITOIh30BaHHEe POOOTOB Ha OECUIIOTHBIX (epMax, co3laHue
«yMHBIX (abpuK»), TO Ha BTOPOM ITale MPEANONaraercsi BBECTH
MHorouesjeBble (yHuBepcanbubie) cepBucbl (Multipurpose services)

[DnexrponnsIif pecypc]. — Pexxim nocryma:
https://www8.cao.go.jp/cstp/kihonkeikaku/Sbasicplan_en.pdf .
444 |bid.
45 Artificial Intelligence technology strategy. Report of strategic council for Al
Technology. March 31, 2017 [OnekrporHsiii pecypc]. — Pexum mgocrymna:
https://www.nedo.go.jp/content/100865202. pdf
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(moctpoenue cdepsl yCIayr U MPOU3BOJACTBA C MPOMBILIUICHHBIMU TOJISIMHU,
BHEJpEHHWE JIMHAMHYECKOrO LI€HOOOpa30BaHUS U HEWPOMAapKEeTHHTa,
POOOTBI MMEIOT HECKOJIBKO (PYHKIHMHA M CIIOCOOHBI B3aMMOJICHCTBOBATH
JpyT C APYTOM, CEIbCKOE XO3SIMCTBO C MPUMEHEHHEM HCKYCCTBEHHOI'O
MHTEJUICKTa, aBTOMATHUECKOE OOCITY)KUBAHKE MAIIMH U 000PYIOBaHUS).
[Mocnemnuid, TpeTWid J3Tam, 3aKOHYUTCS BBEICHHEM KOMILIEKCHBIX
npukiagabix cepsucos (Complex application services) (BbipaskeHHBIE
BBUJEC  OOHOBJIEHHOTrO0  OOIECTBAa,  HMEIOIIEr0  IMepexoa  OT
MPOMBIIIJICHHOI'O MPOU3BOACTBA K MHAMBHUAYAJIbHOMY, T'I€ aBTOHOMHBIC
pOOOTBI  CO3MAIOT BBICOKOTEXHOJOTMYECKOE TMPOU3BOJICTBO TOBAapOB
uycnyr 0e3 moTepu KayecTBa C COONMIOJICHHEM BCEX HEOOXOIAMMBIX
TpeOOBaHUiA, a TAKXKE ¢ MPUMEHEHUEM OEPEKHOM TOCTABKH JI0 KJIUEHTA).
CaM HCKYCCTBEHHBIH MHTEJIEKT NPECTAaBISCTCS KaK MPOCTOH CEpBHC,
IIOMOTAIOILMM U YIPOLIAIOIINM KU3Hb YEI0BEKA.

B 2017 rogy B SnoHum mpoM30IIeN WpEHENeHT B 00JacTH
FOPUIMYECKON HAayKH: BIIEPBbIE B HCTOPUH YEJIOBEUECTBA CKYCCTBEHHBIM
WHTEJUISKT ¢ Ha3BaHueM «Manbunky» [ubys Mupaii momydwsi BHI Ha
xuTenseTBo B T. Toxkno*®. Cam «Mambunk» Obll BHECEH B MECTHBII
peectp sxutened ropona. [loHATHE BHA HA >KUTENBCTBO MOAPA3yMEBAET
MpaBO Ha JOJTOCPOYHOE IIPOKMBAHHE Ha TEPPUTOPUH TOCYHApCTBA
¢m3myeckoro uia. TakuM 00pa3oM, WCKYCCTBEHHBI HHTEIUIEKT
«Manpuuk» TIO CBOEMY IIPaBOBOMY IIOJIOKCHHIO OBUT IPHPaBHEH
K (puszndeckoMmy Jmity. M 31ech BO3HHMKAeT BOIPOC: JHOOOE (u3MUecKoe
JIMI0, TIOMyYaloIiee BUJ Ha JKUTEIBCTBO, TOANAIACT MOJ HAI[MOHAIEHOE
3aKOHOJATENFCTBO B 00JIACTH TPa’KIAHCTBA, B TAKOM CIydae, JOJDKHBI JIH
[0 OTHOIIEHHWIO K POOOTY, MCKYCCTBEHHOMY HHTEIUICKTY IPHMEHSTHCS
MPaBOBOH pPEXHUM TOrO TOCYHApCTBA, K TEPPUTOPHU KOTOPOTO OH
npukperuieH? OTBET OTCYTCTBYET, HO IIPELIEACHT Y)KE ITOSBIIICS.

B 2017 romy sAImoHCKO# 0OIIeCTBEHHOCTH OBLT MPEICTABIICH MPOCSKT
Jlexyapaliii 0 HAMEpPEeHWSAX CTaTh CcaMOM TepenoBoi  It-Harmeit
C BHEJIPCHHEM TEPEIOBBIX TEXHOIOTHI B CTPaHE KaK B TOCYAapPCTBEHHOM,
TaK B 9acTHOM cekTopax*'’. O6o3HadeHa |t-peBomomms, KoTopas MOKeT

46Tokyo: Artificial intelligence «Boy» Shibuya Mirai becomes world’s Al bot to

be granted residency. Newsweek. [Drnekrponnsiii pecypc]. — Pexum jpocryma:

https://www.newsweek.com/tokyo-residency-artificial-intelligence-boy-shibuya-mirai-

702382

47 Declaration to be the worlds most advanced it nation basic plan for the

advancement of public and private sector data utilization. May 30, 2017
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MPUBECTH K HOBBIM mpeoOpa3zoBanusiM obmiectBa (u. 1 Jlekmapamum).
B 2018 romy nannas /[lexnmapauust Obuta mpuHsta IIpaBuTenscTBOM
SlmoHnu W cranma oxHOM M3 (yHJAMEHTAJbHBIX B cdepe pa3BUTHA
ctpanb 8,

Coenunennble lTarel AMepuxku. B 2017 rogy Obi1 pa3paboTan
3aKOHOMPOEKT «O6 yupexaeHun @DeaepanbHOr0 KOHCYIBTATUBHOTO
KOMHUTETa MO pa3paboTke M BHEIPEHUIO HCKYCCTBEHHOI'O HHTENJIEKTa,
BTOM 4HCIIE W JUIi JpyruX Leneidl M HampaBlICHUID», KOTOpBIH
MOJpa3yMeBacT CO3aHUE HOBOI'O IPO(UIBHOrO T'OCyJapCTBEHHOI'O
opraHa Mo pa3paboTke M BHEIPEHHIO HCKYyCCTBEHHOIO MHTEIJIEKTa, TIC
[JIABHBIMH HANpaBJICHUSIMU OyIyT IMOBBIIICHUE TOJIB3BI IS OOIIECTBa,
SKOHOMHMYECKOTO  IPOLBETAaHWsS U COLHANBHON  CIPaBEIMBOCTH;

COHeﬁCTBI/Ie I/IHBeCTI/IHI/IOHHOMy KJ_H/IMaTy, 3allUThI HpaB
¥ HETIPUKOCHOBEHHOCTH YaCTHOH KM3HH, YKpEIUIeHHe 00pa30BaTebHOTO
cextopa .,

B 2017 romy npunumaerca Crpareruss  HalMOHAJIbHOW
6ezomacHoctn CILIA, B KOTOpoil BemeHHE pa3pabOTOK B 00OmACTH
MCKYCCTBEHHOTO  HMHTEJUIeKTa 00O3Ha4eHO OJHMM M3  I[JIABHBIX
KOMIIOHEHTOB HAI[OHAJIBHOM O€30MacHOCTH CTpaHbl, HpPU KOTOPOM
«pacIIupeHne HOBBIX TEXHOJIOTHI TIO3BOJIUT MIOBBICUTD
KOHKYPEHTOCIIOCOOHOCTh KaK OTpacieill 9KOHOMHUKH, TaK U SKOHOMHUKH B
emom»”*,

Crparerust mpearnonaraeT yCHJIEHHE KHOEpHHCTPYMEHTOB, B TOM
qucine KAOSpPHABBIKOB, HANPABICHHBIX Ha KBAIM(HLIUPOBAHHBINA aHATU3
mpobaeM, TNPOBEAEHHE TEXHUIECKHX OSKCIEPTH3 B O0ONACTH HOBBIX
TEXHOJIOTMH U MCKYCCTBEHHOTO HWHTE/IeKTa. OTIENBHO BBIAENSAIOTCS
pucku B oOmacth uWHPOpMAIMH, TA€ JaHHBIE PHCKH CMOXET

[DnexrponHbIit pecypel]. - Pexxum JIOCTYTIA:
https://japan.kantei.go.jp/policy/it/2017/20170530_full.pdf

448 Al, Machine learning and big data 2019. Global legal insights. [DnexrposHbIit
pecype]. — Pexxum gocryma: https://www.globallegalinsights.com/practice-areas/ai-
machine-learning-and-big-data-laws-and-regulations/japan

449 A Bill To require the Secretary of commerce to establish the Federal Advisory
Committee on the development and implementation of artificial intelligence, and
for other purposes. BAGI17H16. 115" Congress 1% session. Senate.gov
[DnexrponHsiIit pecypc]: -
https://www.cantwell.senate.gov/imo/media/doc/..20Text.pdf

450 National security strategy of the United States of America. December 2017.
[Dnexrponusiii  pecypc]. — Pexum mocryma: https://www.whitehouse.gov/wp-
content/uploads/2017/12/NSS-Final-12-18-2017-0905.pdf.

188



MHHUMH3UPOBATh HWCKYCCTBEHHBIN WHTEIUICKT, HANPABJICHHBIA HA
pa3BeIBIBATENIBHYIO  JEATEIBHOCTh, CcOOp, 00paboTKy W aHamm3
noiydeHHoN wuH(popManuu. [Ipenmonaraercs TakKe YCHICHHE CUCTEMBI
STEM (science, technology, engineering and mathematics), koropas
BBIJICJSICT YETHIPS HAMPABICHHUS — HAYKY, TEXHOJOTHIO, HHXXCHEPHIO
Y MaTeMaTUKy HHA KaK OTAEIbHBIC IUCIUILIMHBIY UMEIOLIUE OTACTbHBIC
METOJbI, & TCHEPHPOBAHUE NAHHBIX YCTHIPEX HAMPABICHHA B CIUHYIO
MOJIeTh 00pa30BaTENILHOM IEATEIBHOCTH, CO3/IaBasi MapajurMy oOyueHus,
OCHOBAHHYI0 HAa pealbHBIX 3adauax ! . OcoGenHocteio STEM
CTaHOBUTCA OGy‘IeHI/Ie CTYACHTOB ITPpY IOMOIIU HOBBIX TeXHOJ’IOFHﬁ, B TOM
YHCNIE ¢ BKJIIOYEHUEM HCKYCCTBEHHOTO MHTEIICKTA B 00pa30BaTE/bHBIN
rporecc.

B 2018 romy B mrare KamudopHus cosmaercs 3aKOHOIMPOEKT
Cenata Nel(001, koTopblii Ha ocHOBaHUU CT. 7940 BBOOUT IOPUIMUECKOE
obo3HaueHne 00Ta —  aBTOMATU3MPOBaHHAs  y4yeTHas  3aIMCh,
cymiectByromiast B on-line pexxume 6e3 yrpaBieHuss KakuM Obl HU OBLIO
JIMIIOM, TIpuueM Kareropust on-line o6osHavaer, 4ro Bce GOTBI MOIYT
HavyaTh CcBOE€ (YHKIMOHMPOBAaHHME B  HMHTEPHETE, OJCKTPOHHBIX
TIPUTOKEHHAX, CONMATBHBIX CETAX, MH()OPMAIMOHHBIX H3IAHMAX 2,
BBomurcst monsitue «on-line mmardpopmay —kak mo0oi BeO-callT, BEO-
NPWIOKEHHE WM  HHOE  JIPyroe  JIIEKTPOHHOE  INPUIIOKEHHE,
WHPOPMAIIMOHHOE HW3J]aHUE, KOTOpOoe TMocenialor He MeHee 10 MiH
moJb3oBateneid  exxemecsgHo. CaM  3aKOHOMPOGKT ObUT  0100peH
ryoepHaTopoMm mtata 28 ceHts0ps 2018 roma v BCTynmui B cuity ¢ 1 wronst
2019 rona.

B 2018 rogy B CIIIA Oput pa3paboTaH eIie OIMH 3aKOHOIPOCKT
«O co3maHny HAMOHAJIGHOH KOMHCCHH 10 Oe30macHOCTH B oOiacTu
HCKYCCTBEHHOTO HHTEJUICKTA», KOTOpas OyaeT 3aHUMATHCS BOIIPOCAMHE
oOyueHMst W  pa3pabOTKOM  METOHOJIOTMH, HEOOXOOMMOM  JUIS
MIPOIBIDKEHUST Pa3paOO0TKM HMCKYCCTBEHHOTO HHTEIICKTa, MAIIHHHOTO
OOyUeHHsI W CBSI3aHHBIX C HHUMH TEXHOJOTHH «IJII BCECTOPOHHETO
pemeHust HOTPEOHOCTEH HAITMOHAIBFHON M SKOHOMHIYECKOH 0€30IacHOCTH,
BKJTIOYasi SKOHOMHYECKUH PHCK U JOObIC IPYTHe PUCKH U CBSI3aHHEBIC C

#lWhat is STEM Education? Livescience. [Dnekrponnsii pecypc]. — Pesxum
nocryma: https://www.livescience.com/43296-what-is-stem-education.html.
452 Senate Bill Ne 1001. Chapter 892. An act to add Chapter 6 to part 3 of Division of
the business and professions code, relating to bots. Approved by Governor — September
28, 2018 [DnekrpoHHsIii pecypc]:
https://leginfo.legislature.ca.gov/faces/..._id=201720180SB1001
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HUMH  TIpoGrembi» 3

ono6pen’™,

B 2019 romy npunumaercs 3akoH «OO0 omoOpeHuH 3aTpaT Ha
HallMOHAJbHYI0 000poHy Ha 2020 (¢GUHAHCOBBIA TOI», KOTOPBIH
YCTaHABJIUBAET B COOTBETCTBHH CO CT. 212 BpPEMEHHYIO HHTETPAIHIO
«O0OBEMMHEHHOTO  IIGHTpa  HMCKYCCTBEHHOIO  HUHTCIUICKTa» B
MHuUHHCTEPCTBO O0OPOHBI C MPUBIICUCHUEM HEOOXOIMMBIX CIICIINAUCTOB
0 €ro 0OCIyKUBAHHUIO, a TaKKe B 4. (C) H00aBIeHNE K JAHHOMY [EHTPY
«DKCTIEPUMEHTAITBHOM TPyMITBI 06OPOHHBIX MHHOBAIHiY . CTaths 225
4, (d) n.2 ycramaBiuBaeT MOsIBJIEHHE TepMHHA emergency technology
(«ape3BbIvaiiHas TEXHONOTHs»), KOTOpas MOApa3yMeBacT HACTYIUICHUE
ype3BblUaiiHON (ha3bl, NMpH KOTOPOHl MMHHCTP OOOpOHBI OOagaer
¢yHKIMEH Mo padoTe ¢ 60IbIMM 00BEMOB JTAHHBIX, 00padaThIBAIOIXCS
TOCPEACTBOM KBAHTOBBIX BI)ILII/ICJ'IGHI/II‘/'I, HUCKYCCTBCHHOI'0O HMHTCIUICKTA,
ABTOHOMHBIX ~TEXHOJIOTHUH, pPOOOTOTEXHUKH, OHOTEXHOJOTHH | T..I.
«YUpesBbluaiiHasi TEXHOJOTHS» — 3TO aOCONIOTHO HOBas TEXHOJIOTHS,
CTOocOOHAasl U3MEHUTh Yepery COOBITHI MpH MOMOIIM MTPOTHO3UPOBAHUS
U BBIBEJICHUS MPEAIOKEHUH MO PEIICHHI0 BO3HHUKIIMX IPOOJIEM.
B 00bIMHOI KM3HH «Ype3BbIYAMHBIC TEXHOJOTHWY» HMEIOT CIICAYIOIINE
HampaBieHuss — uHTepHET Bemier (internet of things), mmm koniemiws
BBIYMCIUTENBHON CETH IO MOWCKY (DPHU3MYECKUX IMPEAMETOB, MMEIOIINX
BCTPOCHHBIE ~ TEXHOJOTMH  C BO3MOXXKHOCTBIO ~ OOMEHA  JAaHHBIMY;
HCKyCCTBeHHBIN MHTEIUIEKT; 5G; OeccepBepHble BhIuMcieHus (Serverless
computing); O10k4eliH; poOOTHI; Onomerpus; 3D-nedaTh; BUpPTYyaIbHAS

PeaTbHOCTH/IONONHEHHAs — PealbHOCT; ApoHBl “°° . Crates 235

B 2019 romy naHHBI 3aKOHONPOEKT OBLI

4535,2806 — National security commission on artificial intelligence act of 2018.
Congress.gov. [OnexrponHbIi pecypel. - Pexxum Jlocryna:
https://www.congress.gov/bill/115th-congress/senate-bill/2806/text
44 115 Congress of the USA. At the second session. An act to authorize
appropriations for fiscal year 2019 for military activities of the Department of Defense,
for military construction, and for defense activities of the Department of Energy, to
prescribe military personnel strengths for such fiscal year and for other purposes.
p.325. [OnexrponHbIi pecypel. - Pexum JIOCTYIA:
https://www.congress.gov/115/bills/hr5515/BILLS-115hr5515enr. pdf
455 National defense authorization act for fiscal year 2020. H.R.2500. 116%™
Congress.  Congress.gov. [DmextpoHHblii  pecypc]. — Pexum  mocryma:
https://www.congress.gov/bill/116th-congress/house-bill/2500/text
4% Top 10 emerging technologies of 2019. TechRepublic. [nexrpornkIii pecypc]. —
Pexxum jocryma: https://www.techrepublic.com/article/top-10-emerging-technologies-
0f-2019/ — 3ar1. ¢ 9kpana.
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YCTaHABJIMBAE€T BHEAPEHUE MCKYCCTBEHHOIO HHTEIUIEKTa B  cdepe
o0pazoBaHus, rjae oOydeHHe OyIeT MPOUCXOIHUTH JUI TpeAcTaBUTENeH
MuHucTepcTBa OOOPOHBI IO HAIPABICHUSM: JH3aiH HCKYCCTBEHHOTO
UHTEIVIEKTa, IPOrpaMMHOE  KOAMPOBaHME, pPa3paboTKa  BOCHHBIX
MPWIOKEHUH C IPUMEHEHHEM MCKYCCTBEHHOI'O MHTEIIEKTa, OLIEHKa
puckoB u T.1. Taxum o6pazom, CIIA yTBep)kKIaeT, YTO UCKYCCTBEHHBIN
WHTEJUIEKT  CTAHOBUTCA  BaXHBIM  KOMIIOHEHTOM  HAIIMOHAJIbHOM
0e30MacHOCTH, TA€ BemyTCs pa3padOTKM IO  BHEAPEHUIO  €ro
B MuHHCTEpCTBE 0OOPOHBI CTPAHBI.

Poccuiickasns ®@enepauuss. B 2016 romy Obu1  paspabortan
3akoHONMpoeKT Jlmurpuss I'punmmba «O  BHeCEHHMHM  W3MEHEHHUH
B ['pakmanckuii KOJIEKC Poccuiickoi ®denepannu B 4acTh
COBEPILICHCTBOBAHUS IIPABOBOTO PETryAMPOBAHUSI OTHOIICHUH B 001acTh
POOOTOTEXHHUKHY , TJIC MPEIAraeTcs BHECTH YO IJIaBY 6%, PoGoTbI-
areHTHl, ¢ 0003HAYEHHEM ITOHATHS POOOTa-areHTa, KOTOPHIHA MO PEIICHNI0
COOCTBEHHHMKA M CHJIy KOHCTPYKTHBHBIX OCOOCHHOCTEH NpeqHazHadeH
UL y4acTHs B TPaKIAHCKOM 000poTe, C HAJIMYMeM OO0O0COOIICHHOTO
HUMYILIECTBA W BO3MOXKHOCTBIO OTBEYaTh MM IO CBOMM OOS3aTENbCTBAM.
Ho rmmaBHOe poOOT-areHT MMeeT TpaKJAaHCKUe TpaBa W O0sS3aHHOCTH.
[Ipennaraercsi co3maHme €IUHOTO TOCYAAPCTBEHHOTO peecTpa poOOTOB-
arearoB. CaM poOOT-areHT MPEACTaBICH KaK IOPUIMYCCKOE JIUIO0
U TIPA3HAETCS CYOBEKTOM ITPaBa.

Ha 3akonomarensHoM ypoBHe B 2017 romy Obuta mpuHSTA
nporpamma «L{udpoBoit s3xoHomukn Poccuiickoit denepanumy, KoTopast
B 4. 1.8.1 ycTaHaBIMBaeT peryaupoBaHie MPABOBBIX BOIIPOCOB B OOIACTH
cbopa, xpaHeHWs, OOpaOOTKM W 3aIMUTHl JAaHHBIX TPU TTOMOIIH
MCKYCCTBEHHOTO MHTe/uIekTa*®. B 4. 5.4.4. mpemmonaraercs MOBBICHTH
YpOBEHb 0€30MacHOCTH (DYHKIIMOHUPOBAHUS WH(POPMAITMOHHBIX CHCTEM,
TZIe 3a/1eiCTBOBAH MCKYCCTBEHHBIH MHTEIUIEKT, B TOM YHCIE popadoTaTh
BO3MOYKHBIE PUCKH U YTPO3bl HHPOPMAITHOHHOM 0€30TIaCHOCTH.

47 TIpoext ®egepanbHoro 3axona Poccuiickoii ®emepamun «O BHeCceHHH
usMeHenuii B I'paxkpanckmii  kogexc Poccumiickoii Pegepauum B 4acTu
COBEPUIICHCTBOBAHMSI TPABOBOI0 PperyJMpPOBAaHHUsl OTHOIIEHW B o0JacTH
podororexuukm». 2016 1. [OnekrpoHHbli pecypc]. — Pexum mgocryma:
robopravo.ru/uploads/s/z/6/g/z6gjOwkwhv1o/file/lbESvQz3Y.pdf — 3aru. ¢ skpana.
“SPacnopsienue IpaBurenscrsa P@® «YTBepauTh NPUIATaeMyl0 OPOrpamMMmy
“Lundposas 3xoHomuxa”» ot 28 momst 2017 roga Nel632-p [DnexTpoHHBIH pecypce].
— Pexxum nocryma: http://static.government.ru/media/... 7M0.pdf.
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B 2019 romy Ykazom llpe3unenta P yrBepxkmaerca co3faHHe
HanunonanbsHON CTpaTernu pa3BUTHUS HCKYCCTBEHHOTO HHTE/UIEKTa Ha
nepuon a0 2030 roxa, rae 4. 19 BEIBOAUT ClEAYHOIUE MPUHIMIBL IS
MIPUMEHEHUS HCKYCCTBEHHOI'O MHTEJICKTA!

— 3aIIUTa NIPaB U CBOOOJ YeNoBeKa, 0€30MacHOCTh (HEMPUUMHEHUE
Bpella 4eloBeKy), MPO3PavyHOCTh (OTKPHITOCTh PabOThI MCKYCCTBEHHOIO
UHTEIVIEKTa, B TOM 4Hcle U30eXaHue JUCKPUMMHALUM —JIOCTYyNa
MoJb30BaTeNel K MHPOPMALMOHHBIM MTPOIYKTaM);

— TEXHOJIOTHYECKHH CYBEPEHUTET (CaMOCTOATEIIBHOCTh T'OCYAapCTBa
1 U30eKaHue 3aBUCHMOCTH OT BHEIITHHUX TeXHOJIOFHﬁ;

— pa3BUTHE M TOONIPEHHE OTCUECTBEHHBIX pa3pabOoTOK B 00IacTé
HCKYCCTBEHHOT'O MHTEIUIEKTA);

— [IEIOCTHOCTh WHHOBAI[MOHHOTO LMKJIA (KOOMEpalys HaydHOro,
TEXHUYECKOTO ¥ SKOHOMHUYECKOTO CEKTOPOB);

— pasymHasi OCpeXMBOCTh M HOMJCP)KKA KOHKYPEHLIHH (B TOM
qHCIie Pa3BUTHE PHIHOYHBIX OTHOMIEHHMIH)*®,

B T10 xe Bpemsa 4.48 u 49 nmannoit Crpareruy ycTaHaBIMBAIOT
HEOOXOMMMOCTh  CO3JaHHMSI KOMIUICKCHOM CHCTEMBI PETryIHpPOBAHHUS
OOILIECTBEHHBIX  OTHOIIGHMH C  IPHIMEHEHHEM  HCKYCCTBEHHOI'O
WHTEIUIEKTA, TJIe IpeIonaraeTcs BpIpadoTaTh OMaronpusaTHbIE TPaBOBbIE
YCIIOBHS K JIOCTYNy  JaHHBIX (0OC3MMYECHHBIX), TECTUPOBAHUE U
BHEJpPEHHE HOBBIX  TEXHONOIWH, CO3JaHHE  COWHBIX  CHCTEM
CTaHJAapTH3allUK M OLEHKM TEXHOJIOTHMUYECKHX pEIIeHHH, pa3paboTka
9TUYECKHX TIPaBHJI B3aHMOJEHCTBUS UEIOBEKA U HCKYCCTBEHHBIM
WHTEIUICKTOM H T.I.

Oco0eHHO crlemyeT OTMETHUTh NpuHsATHE [ocynapcTBeHHoi Jlymoit
P® denepansroro 3akona ot 24 anpens 2020 roma Nel23-®3, koTopsrit
B CT.3 YCTaHAaBIMBAET OSKCIEPHMEHTAIBHOE CIEIHATbHOE IPaBOBOE
perynupoBaHne IO pa3paboTke X BHEIOPEHHWIO HCKYCCTBEHHOTO
WHTEIUIEKTa B T. MOCKBE, KOTOPBII TOIKEH 00ECIeYNTh KadeCTBO KU3HU
HaceJIeH!s, IOBBICUTh IOCYJAPCTBEHHOE ¥ MyHUIIUIIAIBFHOE YIIPaBIICHHE,
copMupOBaTH KOMIUICKCHYIO CHCTEMY DPETYIMPOBAHHSA OOIIECTBEHHBIX

orHomrenmit %,

459 Ykas Ipesugenta P® «O pasBuTHy HCKYCCTBEHHOTO MHTeIUIEKTa B Poccuiickoit
Oepeparm» or 10 okrsadps 2019 roga Ned90 [DmexrponHsiii pecypc]. — Pexum
nocryma: http://publication.pravo.gov.ru/Document/... 110003

460 Menepanbublii 3akon P® «O mposeeHMM SKCHEPUMEHTA IO YCTAHOBJICHHUIO
CNICHMAIBHOTO PETYIMPOBaHMS B LENAX CO3JAHUS HEOOXOAMMBIX YCIOBHH JUIs
pa3paboTKH ¥ BHEAPEHMS TEXHONOTMH HCKYCCTBEHHOIO WHTEUIEKTa B CyOBEKTe
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Ha mocnemHeM myHKTE HEOOXOIMMO OCTAHOBHTHCS — Oolee
noapoOHo. B wactHocTH, co3maercss emMHBI  peecTp  CyOBEKTOB
(cocTostimuiAc W3 IOPUAMYECKHX ~ JIMI] W HWHAWBHIYaJIBHBIX
npeanpuHuMaTeneid) sxcrnepumenTa. CyTh JaHHOTO 3aKOHAa OCHOBAaHA Ha
MPOBEJICHUN TECTUPOBAHUS UCKYCCTBEHHOTO UHTEIUICKTA, €r0 OTIaKy 0
CyOBEeKTaM 3KCIEPUMEHTA, BKIFOUCHHBIX B PEECTpP, UTO MO3BOJUT BECTU
cbop, puxcaiyro 1 06pabOTKy MepcoHaIbHBIX AaHHBIX (CT. 4 4.1 m. 6 1 4.
6). Bompoc: kakue TaHHbIE MOTYT MoOmBeprathesi (ukcaimu? OTBer:
JaHHBIC B chepe YCIIyT, TOPrOBIM (DICKTPOHHBIE CICIKH, 3aKITIOUCHHBIC
B UHTEpHETE), OaHKOBCKOH JnestenbHOCTH, IT-cepBHCOB, omepaTopoB
csazu®®’, Dkcrepument 3amymmen ¢ 1 uions 2020 Tona cpokoM Ha 5 JieT.
COOTBETCTBEHHO TPOMCXOMUT CHCTEMa OTJIAJKA HCKYyCCTBEHHOTO
HUHTCIIJICKTAa B ¢)opMe aHa/JIM3a JaHHbIX, B 4YaCTHOCTHU B BHJC
KOMITBIOTEPHOTO  3peHHs,  o0paboTKka  €CTECTBEGHHOIO  s3bIKa,
pacriosHaBaHMe M cuHTe3 peun ‘% . Ho crmemyer yHOMSHYTh M O
HaJTBHeﬁ].HPIX marax B JaHHOM pPa3BUTHH. B Tom umcne mosiBiieHHE He
TOJBKO OOBEKTa KaK MPOMYKTa HCIIOIb30BAHHUS UYEIOBEKOM, HO M KaK
TOXIECTBEHHOT'O CyOBEKTa, YTO BEJCT K OMPEACICHHON MPobieMaTHKe.

[IpobnemHOl 30HOW SBJISETCS COOTHOIICHHE IIOHATHH OOBEKT
1 CyOBEKT IO OTHOIIEHHIO K HCKYCCTBEHHOMY MHTeIekTy. Ecim 6pats 3a
OIIPEe/ICNIeHNE, YTO MCKYCCTBEHHBIH HMHTEUICKT — 3TO MallWHA WX
mporpaMMa, HMEIOIAs KOHKPETHYI0 (YHKIMIO ¢ BBIIOJHSIONIAS
MTOCTABJICHHYIO 337ady YEeIOBEKOM, TO O IOHSITUH CyOBEKTa pa3roBOpa
OBITh HE MOXKET ampHopd. B OONBIIMHCTBE NMOAXOMOB HMCKYCCTBEHHBIN
HUHTEIUIEKT — 3TO O0BEKT, HA KOTOPBIN HAIPaBICHO JCHCTBIE CO CTOPOHEI.
C nmpyroii CTOpOHBI, M YEJIOBEK MOXKET OBITh NPEICTABIECH KaK OOBEKT.
OTO moATBEpkKAAET KaHAWIAT SKoHOMHYecknx Hayk A.A. Ilwumkuw,

Poccuiickoit denepain — ropone QenepaabHOro 3HaueHUss MOCKBE M BHECCHUN
n3MeHeHuil B crateu 6 U 10 ®enepanpHoro 3akoHa «O MEPCOHATIBHBIX JAHHBIXM).
[punsr 24 anpens 2020 roga Nel23-®3 [Onexrponnslii pecypce]. — Pexxum mocryma:
http://www.consultant.ru/cons/cgi/online....#030033084722304926.
461 Mosrosoii mrypm. B MockBe GyeT BBeleH 3KCIlepUMEHTATbLHbIA PesKIM 1151
TeCTHPOBAHHSl CHCTeM HCKYCCTBEHHOTO HHTeJlleKTa. Poccuiickas I'azera —
®Denepanphbiii Beimyck Ne92 (8146) [DOnektponHblii pecypce]. — Pexxum mocryma:
https://rg.ru/2020/04/27/reg-cfo/rg-publikuet-zakon-o-testirovanii-sistem-
iskusstvennogo-intellekta.html
42 B MockBe NpeaIaraloT 3KCNEPMMEHTAJILHO BHEIPATH HCKYCCTBEHHbIN
uHre/siekT. [ocymapctBennas [yma @enepansHoro Cobpanusi Poccuiickoit
Denepann [OnexTponHsBIit pecypel. - Pexxum JlocTyma:
http://duma.gov.ru/news/48270/
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KOTOpbIIl B HKOHOMMYECKON COCTABISIIOLICH MPUBOIMI apryMEHTaLUIO
CpaBHEHMSI UCJIOBEKA, HECKOIBKO UENOBEK, TpPYIIbl JIOAeH, chepy
JEATENIbHOCTH, PETHOH U CTpaHy, 0003HAYUB OCOOEHHOCTH IO JAHHBIM
KaTeropusiM, TI¢ YCNIOBEK 00JafaeT MHIMBUAYaNbHOCTBIO, UMEET CBOIO
JIMYHOCTB, HO MOJI MOYJISALMIO COLMAIEHO-3KOHOMHYECKHUX ITPOLIECCOB HE
MOJIXOIUT B CBS3M C HMHIUBUAYAIbHOCTBIO MOAXOAA K JKH3HU, 4TO
oTOOpaXkaeTcs B HEBO3MOXXKHOCTH OBICTPOrO M TOYHOIO COCTABJICHHUS
Tporuo3os*®,

HanGonee ontuManeHOM  MOAEIHMpYeMOHM M yIpaBiIsieMOi
CTPYKTYpOH MpEACTaBIsIeT cOo00M pernoH Kak yxe c(hopMHUpoBaHHAsS
COIMaNbHO-3KOHOMHYECKast cucreMa. CyObeKT — 3TO HOCHTENb IpaB
U 003aHHOCTEl, KOTOpBI 00/IafaeT IMpaBOCYOBEKTHOCTBIO U MOXET
BO3/ICHCTBOBATh Ha OOBEKT WJM TPYIIy OObEKTOB. UenoBeKk sBIsETCS
cyonsexToM. Ho Kak OBITH C MCKycCTBEHHBIM nHTEWIekToM? B 2017 romy
MPOU30LIET TMPABOBOM MPEIEACHT, KOTOPBIH H3MEHMJI KIACCHYECKYIO
cXeMy CyOBeKkTOB mpaBa ((pu3ndecKkne U IOpHIMYCCKHE JIHIA),
gactTHoCTH pobor «Codus» Bemex 3a  SAMOHCKAM  «MallbYuKOM»
nomyuni(a) TpaskaanctBo CaynoBckoit Apapun®®®. I'paxaaHcTBO B CBOEH
MPaBOBOM TpHpoje o0003HAYaeT CTaTyc, HAJCISIONUA WHIUBUIIOB
MpaBaMH, KOTOPBIE PEATH3YIOTCS Yepe3 ONpe/leNIeHHbIe HHCTUTYTHI (IIpaB
u cBOOOJ YeoBeKa Y TPaXK/IaHHHA,; MPaBOCyOBEKTHOCTH;
OTBETCTBEHHOCTH; 3aKOHHOCTH; TOCYIAPCTBEHHOTO YCTpoifcTBa 1 T.1.) %,
Hanpumep, 3akon KP «O rpaxnanctee Keipreizckoid PecryOmuku» ot 21
mas 2007 roga No70 Ha ocHOBaHUM CT. 3 ONpeAemsieT TPaKJAHCTBO Kak
YCTOHUMBYIO MpPaBOBYIO CBA3b, KOTOpas BBIpaKaeTcsi B BHIC
COBOKYITHOCTH B3aHMHBIX IIpaB M OOSA3aHHOCTEH JMIIAa C rOCyJapcTBOM,
mpH 3ToM 4. 1cT. 4 apryMeHTUpyeT, 4TO Kak[Ioe JIMIIO MMEET MpaBO Ha
rpaxancTBo*®®. Kak m3BecTHO, mpaBa wHenoBeka MOAPA3NENSIOTCS Ha

463 Iumxun A.A. YenoBek Kak CyOBbeKT M OOBEKT YIpaBlIeHMs (I'yMaHMTAapHBII
acrniext). // Tpymst Kapenbckoro nayunoro nentpa PAH. — 2012, — Ne6. — C.40-41.
[Onexrponnsiit pecype]. — Pexxum moctyma: https://cyberleninka.ru/article/n/chelovek-
kak-subekt-i-obekt-upravleniya-gumanitarnyy-aspekt.
464 [IpaBa J1d, 4TO y po0OTA-TPAKIAHKH OOJIbINE PAB, YeM Yy cayIuToK? Pycckas
ciyx0a BBC. [OnexrponHbIi pecypel]. - Pexxum JocTyma:
https://www.bbc.com/russian/features-41778669.
465 Kanmycrun B.I. [pakmaHcTBO M rpasaaHcKoe obmecTBo. — M.: Usa-o BIIID,
2011. - C. 59.
466 3akon KP «O rpaxaancTse Kbiproisckoi Pecrlyﬁnmcu» or 21 mas 2007 roga
Ne70 [OnexrponHbIi pecypel. Pesxxum JocTymna:
http://cbd.minjust.gov.kg/act/view/ky-kg/202103?cl=ru-ru.

194



TpaXXIaHCKUe, IOJIUTUYECKHe U conuaibHble. CaMoO  TpaXKIaHCTBO
(dopmupyeTcss Ha NPUHIMNAX CIPAaBEUIMBOCTH W PaBEHCTBA, KOTOPBIE
JIal0T CBA3b M CTPOAT  B3aMMOJIEHCTBHE MEXAYy  HHAMUBHUIOM
u rocygapcteoM. Eciu 3a nHmBHIa OpaTh HCKYCCTBEHHBIH HHTEILUIEKT, TO
cxeMa KJIacCHYEeCKOM MpaBocyOBeKTHOCTH Oyner mepecrpoeHa. Takum
00pa3oM, IOMUMO (PU3NYECKUX U IOPUIMYECKHX JMI[ OymeT H00aBIeHO
HOBOE JIMII0 — 3JIEKTPOHHOE/IM(PPOBOE JIUIIO, 00JaaroNiee TaKUMH Ke
paBaMH.

COOTBETCTBEHHO MpHU MPUAAHUN HCKYCCTBEHHOMY HHTEIICKTY
MPaBOCYOBEKTHOCTH HEOOXOAUMO 0003HAUUTH €ro BOZMOXHOCTHU. JI0KTOp
¢U3UKO-MaTeMaTHYECKUX HayK, npodeccop A.A.XKmaHoB mpemaraer
pas3aciimTh HCKyCCTBeHHLIﬁ HUHTEJIJICKT Ha JABE€ KAaTCrOpUH, YTOOBI ITOHATD
€ro BO3MOXXHOCTH, TAaK KaK HMHTEJUIEKTYaJIbHBI TPYJ — 3TO CIIOXKHBIH,
KOHCTPYKTHBHBIN TIporiecC padoThl, TpeOYIOMMi BBICOKUH IPOICHT
3aTpaT SHEPrMM Ha TIOMCK pelieHds mpodieM. Takum oOpa3om,
BBLJIEJIAIOTCA Cle/IyfoNIue KaTeropun: 47

1) aBToHOMHast ~ KaTeropss  (aBTOHOMHBIA  WHTEIUIEKT)  —
BbIpaXKaromascsi B HMIMPOKHUX BO3MOXXHOCTAX IIO3HAHUA U O6yquPI$[.
OO0namaer MOHUMAaHUEM O Cpelle OOUTaHMS, WMEET IeNeBble (YHKIUH
BBEDKMBaHUA (coxpaHeHHss ceOsi, CBOEH cpelbl W KOMIIOHEHTOB) U
MO3HAHUS, YTO  NPUBOAUT K  E€CTECTBEHHOMY  YIIPABJICHHIO.
CoO0TBETCTBEHHO JOJIKHA OBITH CO3/aHa IUIaThopMa HaMsITH JUIS 3aIHCH,
BO3MOKHOCTh YCOBEPUICHCTBOBAHHS BHYTPEHHHUX MOYJIEH,
pacro3HaBaHHE 00pa30B, aHANMN3 ATBTCPHATUBHBIX BAPHAHTOB ITOBEICHHSI
(B TOM umMClle BapuaHTHl TPHHATHS PEIICHHI), TPUKIAAHBIE CHCTEMBI
(pabota o0 TyMaHHTApHBIM, €CTECTBEHHO-TEXHUYCCKHM HAIPABJICHHSM),
OCO3HAHHUE Pe3yJIbTaTa U IIPOrHO3UPOBAHHE;

2) moguMHEHHAs  KaTeropus  (MOOYMHEHHBIA  WHTEIUIEKT) —
BBIPAXKAIOIIAs B TPOTUBOBEC AaBTOHOMHOM KaTETOPHH, TaK KaK IIpy Hell He
MPOUCXOIUT  €CTECTBEHHOE  yIpaBieHune. JlaHHas  KaTeropus
paccMaTpHBaeT TOMBKO KOHKPETHEIE 3319l U MPOOIEMb], IOCTABICHHBIE
YEJIOBEKOM. 3/I€Ch UMEET MECTO OTCYTCTBHE IMOICHUCTEM, aBTOHOMHOCTH
TIPOLIECCOB.

A.A. XKnaHoB mogBOIUT K TOMY, YTO MCKYCCTBEHHBIN WHTEIICKT
TIpU JOJDKHOM pa3paboTke CTaHeT MAIIMHOW-OPraHu3MOM, KOTOpast Oyner
pabotaTh aBTOHOMHO, a TaKKe IPOM30HAET MpeoOpa3oBaHHe

47 JKnaHoB A.A. ABTOHOMHBIM MCKYCCTBEHHBIH MHTEIeKT. — M.: BMHOM.
JlaGoparopust 3HaHuii, 2012. — C.258-260.
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TpamuiMoHHBIX SOftware (mporpammuoro obecmedenns) u hardware
(KOMITBIOTEPHBIX KOMIUICKTYIOIIMX) B afanTuBHble SOftware u hardware,
CIIocoOHBIE 00y4aThCsl M BUJIOM3MEHATHCS 0 cBoel mpupozae. Ecmu 310
MIPOU30M/IET, TO MCKYCCTBEHHBIH MHTEIUIEKT U CTaHET HOBBIM CyOBEKTOM
IpaBa.

HemanoBaxHoit 0COOCHHOCTBIO SIBJISIETCSI OTBETCTBEHHOCTH. Ha 310
oOpalaeT BHUMaHUE POCCHHCKMI MpaBOBe], KAHAUIAT FOPHUIMUCCKUX
Hayk, goueHT M.JI IllancyroBa, koropas OTM€YaeT, 4YTO €CIU
I/ICKYCCTBGHHLIﬁ HHTCIJICKT HaJICJICH CITOCOOHOCTBIO  aBTOHOMHBIX
YIPaBJICHUECKUX PEIICHNH, TO €CIM CChUIATHCS Ha 3aKOHOJATENIHCTBO
Poccuiickoit denepaiuu, MEKTPOHHOE JIMIIO HE MMEET JIMYHOCTU M HE
MOYKeT 06Nafath AeTMKTOCTIOCOOHOCTRI0 . Ecu Bee-Taku MBI pU3HaeM
€ro aBTOHOMHOCTb, TO TPETBbHU JIMIA TOXE HE MOIYT IMOANANATh IIOf
KaTCTOPUIO IOPHIMYECKON OTBETCTBEHHOCTH, B YAaCTHOCTH OIEPATOPEI,
MOJIb30BATENH, TPOU3BOAUTENH, BIaCbIBl. TakuM 0o0pa3zoMm, UMEIOTCS
OIpEeJIeNICHHBIC MPAaBOBBIC MPOOEIBI, BKIIOYAs TO, YTO JIFOOOU CYOBEKT
JOJDKEH o0NlaiaTh BOJICH, HO Kakasl BOJSI Y UCKYCCTBEHHOTO MHTEJICKTa?
M_/I. lllaricyroBa JOMONHSET, YTO UCKYCCTBEHHBIA MHTEIJICKT 0€3 BOIH —
3TO pad.

Hpyroit mpasosen, I[I.M. Mopxat, NpuBOAUT JOBOABI HAYYHOTO
COOOINECTBa, YTO MCKYCCTBEHHBIA MHTEIJICKT (IOHHT) HE JIOJDKEH OBITh
HaJIENICH MHANBHIYAJIBHON MPaBOCYOBEKTHOCTHIO, TAKOH KaK y UelIOBEKa,
apryMeHTHpPYsS TEM, 9YTO IOHHT HE MOXeT OBITh TIPHUBJICYCH K
FOPUINIECKON OTBETCTBEHHOCTH, COOTBETCTBEHHO HE MOXKET MIMETh IIpaBa
1 00S3aHHOCTH, a TAKKe IPHHUMATh PEHICHHs, KOTOpble OyIyT HMeTh
HpPABCTBEHHBIN M CyOheKTHBHBIN xapaktep*®®. Cam mpouecc BHeapeHus
snekTponHoro numa I[I.M. MopxaT mnomaepuBaer, HO TOJIBKO st
OTPaHMYEHHOTO 4YHclia ciay4aeB. sl Kakux WMeEHHO ciy4aeB, [1.M
Mopxat He ykazai.

UcKkyccTBeHHBI  WHTEWIEKT, WMesl HEOOXOAMMEBIC  MOIYIH
1 BO3MO)KHOCTH MOXKET 3aHHMATBHCSI TBOPUYECTBOM. Mmeomor pa3BHUTHS
TBOPYECKAX HABHIKOB POOOTOB W  HCKYCCTBEHHOTO HMHTEIUICKTA,

468 Shapsugova M.D. Legal capacity of artificial intelligence. Juvenis scientia. 2019.
Ne8. - P.6. [OnexrponHBIi pecypel. - Pexxum JlocTymna:
https://cyberleninka.ru/article/n/legal-capacity-of-artificial-intelligence.

469 Mopxar ILM. IOHHT MCKYCCTBEHHOTO HHTEJIEKTa KaK OJIEKTPOHHOE JIHIIO.
Becrauk MOCKOBCKOrO TocymapcTBeHHOro obmactaHoro yHuBepcurera. Cepusi:
IOpucnpynenimst. — 2018. — Ne2. — C.64 [DnekrponHsiii pecypc]. — Pexxum mocryma:
https://cyberleninka.ru/article/n/yunit-iskusstvennogo-intellekta-kak-elektronnoe-litso
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MOPTYTaJbCKUil HHKEHep-XynoxxHUK Jleonen Mypa ¢ Hayama XXI| Beka
CTaJl TPEeJCTaBIATH CBOM pa3paboTKu B o0JlacTH  poOOTOCTPOSHUS
U pa3BHUTHA HCKYCCTBEHHOro WHTeluiekTa. [lepBoii Hapa®oTkol aBTOpa
ObUIO cO3JaHUE POOOTA-MAHMITYJISITOPA, BENYIIEr0 MAHUIYJSIUU IO
aBTopcKkoMy  airoput™my  «Ant-algorithmy  (anroputM  MypaBbs),
CIIOCOOHOMY CITy4aifHO T€HEepUpOBAaTh HAIMCAHUE OIpPENeICHHOTO THIIA
KapTI/IHLI47O. B 2002 romy Obln mpencTaBieH KOHIIENT-apT, CO3JaHHBINA
pobGoToM, Mo HaszBaHHeM «Swarm-painting» (KUBOIKCH, CO3TAHHAS
poem), BKITFOUAOMIHi B ce0st XyI0/KECTBEHHBIC 3aPUCOBKH Ha Oymare mpu
nomou yepHuwil. Ho kpynueiM mnpopeiBom Jleonena Mypa crana
paspaborka u ampobaius RAP (Robotic Action Painter) — poGora
XYIOXHHKA, KOTOPBIN ObUI CO37aH AJISI My3€s €CTECTBEHHOW HCTOpHU B
r. Heto-Mopk, rie poGor m300pasun cBoM mepBble KapTHHBI B 2006
rozly471 3HaunTenbHO Bexo RAP cramo TO, YTO OH ITOMIMCAl CBOH
KapTHHBI, TAKAM 00pa3oM, MOSBHJICS MPELEICHT B OONACTH aBTOPCKOIO
mpasa.

Jokrop topummueckux Hayk, mnpodeccop [emms Jlummumk
0003HaYaeT, YTO MOJ ABTOPCTBOM IOHMMAETCS MPaBO MPU3HABATHCI U
CUMTATBCS AaBTOPOM, B TOM UHCIE aBTOp HMEeT IIpaBO TpeOOBaTh
YTBEp)KICHUsI ceOs B KauecTBe aBTopa (€ciam ero MMsi He ObUIO yKa3aHo
WM KOTJIa YIIOMUHAETCS JPYroe WMSI/TICEBJIOHKUM), YIIOMUHAHUE OCOOBIM
CHOCOOOM €r0 MMEHHU (COKpAIEHHO HMJIM COBMECTHO C JIPYTMIM JTFOOBIM
9IIEMEHTOM), yKa3aHUsI IICEBIOHNMA WIIM COXPaHEHUsI aHOHUMHOCTH (ecin
OH TMPEANoYeNT OAHO W3 OTHX pEIIeHWH, B TOM 4YHCIIC YKa3aHHE
TIOUTHHHOTO MMeHH)* 2, ICKyCCTBEHHBIH HHTEJIEKT MOKET 3aHHMAThCS
TBOPUYECTBOM H CTaTh aBTOPOM TOTO MJIM MHOTO IPOM3BENCHUS, HO CTAaTyC
aBTOpa NIpPHU3HACTCS TOJBKO 33 (DM3MUCCKUM JIMIOM (3aHUMAOIIAMCS
CO3aHMEM aBTOPCKOTO MPOW3BEACHUS JIMYHO WM B COABTOPCTBE), UTO
OBLIO eIe YCTAHOBJIEHO B PUMCKOH FOpHMdeckoii joktpune*’®, B To xe
BpeMsl IIpaBoOOTajaTeNsIMA MOTYT BBICTYIIATh KaK (PH3UUECKUE, TaK
U FOPUIMYECKHE JIUIA, KOTOPHIE IMOMYYMIN UCKIIOUNTEBFHBIE aBTOPCKHE

470 Leonel Moura. Building with stigmergy. [mexrponmbiii pecypc]. — Pesxum
nocryma: https://www.leonelmoura.com/sitgmergy/
4711 eonel Moura. A new kind of art: the robotic action painter. [DnexrpoHHbIi
pecypc]. - Pexum JocTymna:
https://www.generativeart.com/on/cic/papersGA2007/16.pdf
472 lenmust JInnuuk. ABTOpCKOe MPaBo U cMekHble mpasa. — M.: HULL «Jlagomupy,
2002. — C.144-145.
473 Neamsa Jlunumk. Yxas. pa6. — C.38.
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mpaBa Ha OCHOBAHWM 3aKOHA (HACIICNOBAHWE ABTOPCKHX IPaB B CUILY
3aBeIlaHusl), JOrOBOPHBIX OTHOIICHHH (IOrOBOP OTYYXKACHHS aBTOPCKUX
mpaB). COOTBETCTBEHHO MPABOBOW CTATYC MCKYCCTBEHHOrO HHTEIIIEKTA
MOKa elie He 0003HAYeH, B JAJIbHEHIIEM OH JNOIDKEH CTaTh CYOBEKTOM
aBTOpcKoro mpapa. O06 3TOM TOBOPHUT M KaHIUIAT FOPHIMYSCKUX HAYK,
noueHT  C.A. COMEHKOB, MpeIoJararoidid, YTo  HEoO0XOJUMO
BBIPA0OTATh HOBYIO KATETOPHIO ABTOPCKUX IMpaB (MPOU3BEICHUIA) IOI
Ha3BaHHEM TIPOU3BEJICHNUS, CO3IaHHbIE HCKYCCTBEHHBIM MHTeEIeKToM /4,

[ToBopoTHEIM MOMeHTOM B 2017 T. cTaHOBUTCA pa3paboTKa mpoeKTa
Mo d3JeKTpOHHOMY Jmily B EBporeiickom mapnameHTe (ITOIrOTOBIICH
OTYET, KOMIUICKT IOKYMEHTOB IO OIPEACIICHUIO MPaB HCKYCCTBEHHOrO
MHTEIJIEKTA, YTO BBIPRXKEHHO B pe3omronuu o 16 despans 2017 roma
Ne2015/2103(INL)), Hamensist HCKYCCTBEHHBIN MHTEIUIEKT FOPUIANYECKAM
CTaTyTOM, C OOO3HAYCHHWEM, TOrO0 YTO HWMEHHO  aBTOHOMHBII
HCKYCCTBCHHBI HHTEIUIEKT CHOCOOEH K OOYYCHHIO M IOSBICHUIO
TBOPYECKUX neiicTrii* ™.

OTAenbHO CTOMT OTMETUTH BOINPOC O HAJIMYMM FOPUIMYECKON
OTBCTCTBCHHOCTU 3a ﬂeﬁCTBHH ABTOHOMHOI'O HNCKYCCTBCHHOI'O
uHTEIUIeKTa. [log aBTOHOMHBIM HCKYCCTBEHHBIM HHTEIJIEKTOM CIIETyeT
CUMTATHh PAJ  XapakTepucTUK (OOIIMEe TPUHIMIBI), TAaKUX Kak
ABTOHOMHOCTD (BBIPXKAIOIIAS B BUJIC aHAJM3a OKPYKAIOIIEH Cpemsl mMpu
MOMOII TEXHUYECKUX JAaTYMKOB), camooOydeHue (cOop, obOpaborka,
aHaNM3 IONYYCHHOTO OIbITa), ONTHMAalbHAs (H3WYECKas MOIJICPIKKa
(Ge30macHOCTh YCTPOMCTB M TEXHHYECKOE COMPOBOXKICHHUE), alarTalys
CBOETO TMOBEACHUS U JCUCTBUI K OKPYXKAIOIIEH Cpe/ie, OTCYyTCTBUE KHU3HH
B Guomormyeckoii cpene B coorBerctBuu ¢ m.1%®. Ha ocrose 3roro
MPeATIOKeH KOMIUICKC ATHYECKUX IIPHHIMMIIOB, HAa KOTOPBIX OymeT
0a3upoBaThcs POOOT W KOTOpPHIC OH HE JOJDKEH IepecTynarh. Takum
MIPUHIIUIIAMHE SBIISTIOTCS 0€30MIaCHOCTH YETI0BEKa, €r0 310POBhE, CBOOOIEI,
HEMPUKOCHOBEHHOCTh ~ YaCTHOM  JKM3HH, YaCTHOH COOCTBEHHOCTH,
OTCYTCTBHE IUCKPUMHHALINH, CAMOOIpENEICHHEe W 3alliTa JIMIHBIX
JaHHBIX.

474ComenkoB C.A. VICKyCCTBEHHBIH MHTEIUIEKT: OT 00beKTa K cyObekTy? // BecTHuK
yauBepcutera umenn O.E. Kyraduna (MT'FOA). — 2019. — No2. — C.80.
475 Report for European parliament with recommendations to the Commission in
civil law rules on robotics. (2015/2103(INL)) [Dnekrponnsiii pecypc]. — Pesxum
nocryma: https://www.europarl.europa.eu/doceo/document/A-8-2017-0005_EN.html.
476 1bid.
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[Ipemiaraercs co3gaHne KOMUCCUH (BO3MOXKHO CO3/laHNE ATEHTCTBA
EC mo poOOTOTEXHUKE U MCKYCCTBEHHOMY WHTEJIEKTY) IO BhIpaOOTKe
Kinaccu(uKanuy poOOTOB ¢ UCKYCCTBEHHBIM HMHTEIUIEKTOM, B TOM YHCIIC
pa3paboTka peecTpa BceX MPOU3BEICHHBIX POOOTOB IO KATETOPHSIM.
JlaHHBIMH KaTETOpUSIMA MOTYT OBITh. aBTOHOMHBIC TPAHCIOPTHBIC
cpencTBa (MWIOTUPYEMbIE MCKYCCTBEHHBIM HHTEIJIEKTOM, B TOM YHCIIE
ABTOMOOWJIbHBINM,  KEJIe3HONOPOXKHBIM, BONHBIA W BO3IYLIHBIHA
TPAaHCHOPT),  JOpOHbl  (OECUIIOTHBIE  JIeTaTeNbHBbIE  amIaparthl,
HarfpaBJICHHbIE Ha TMOWCK M CIIaCEHUE YeoBeKka), poOOoThl Mo yxomy (3a
OonbHbIMM, TOkWIbIME, JIOB3 1 HemeecnmocoOHBIMU  JTFOJIBMHU),
MEIUIMHCKUE POOOTH (HampaBleHl Ha OOy4eHME U IOATOTOBKY
MEIUIMHCKUX PAaOOTHUKOB, KOTOpPBIE IMPUMEHSIOTCS U B BBICOKOTOYHOH
XUPYpruu), poOOTHI, HAMpaBICHHbIE HA BOCCTAHOBIICHHE W YIy4IllICHHE
OpraHu3Ma dYeJioBeKa (JICYeHHE W BOCCTAHOBJICHHE MMOBPEKICHHBIX
OpraHoB ¥ (YHKIMI 4YeloBEeKa, B TOM 4YHCJIEC 3aMEHA MMOTEPSHHBIX
KOHEUHOCTEH TEXHOJOIrH4Y€CKNMHU IIpoTE3aMu n HMHHaHTaTaMI/I) y
o0pa3zoBaHue W 3aHATOCTH ((hOpMHpPOBAHHE HEOOXOAMMBIX HABBIKOB JIJIS
ONPpEACIICHHBIX I'PyIII CIICIUAIMCTOB.

Benenne m momck HEOOXOOMMBIX CIEHHUANMCTOB IO 0OIacTsIM
B COOTBETCTBHM C YCTaHOBJICHHbIMH TPEeOOBaHMSIMH), BO3/CHCTBUE Ha
OKPYKAIOIIYI0 cpely (COKpalleHne HeraTuBHOrO 3 QeKTa OT BHIOPOCOB
W 3arpsI3HECHUST  OKpY’Karomied cpensl. [loBelmieHne ypOBHS pa3BUTHS
BO300HOBIISIEMBIX HCTOYHHKOB 3HEPrHH), 4To 0003Ha4YeHO B 1. 24-48
JAaHHOTO OT4YeTa. [ JaBHBIM apryMeHTOM SBISIETCS TO, 9YTO pPoOOT,
HA/ICNICHHBIA ~ MCKYCCTBEHHBIM  HHTEIUIGKTOM, JODKCH  JIOIONHSTH
YeroBeKa, a He ObITh 3aMeHod emy. Ha mpakThke 3ameHa dYeloBeka
MammHOM yxe mpoucxomuT. Hampumep, B 2016 romy TaiiBaHbCKas
KOMITaHKST FOXCONN, 3aHMMaromasicss MPOU3BOACTBOM  3JIEKTPOHUKH
1 KOMITBIOTEPHBIX KOMIUICKTYIOIINX, COKpATIa YHCICHHOCTh CBOMX
pabounx, 3aHATBIX cOOpoM W Tpom3BoacTBOM, ¢ 110 Teic. 10 50 THIC.
yenoek*’. Takum oOpazoM, 60 TeIC. YeloBeK OBIIO COKPAIIEHO HA
OIIHOM 3aBOJIC U 3aMEHEHO Ha pOOOTOB.

47 Foxconn replaces 60,000 factory workers with robots. BBC news
[Dnexrponnsiit pecypc]. — Pexum mocryma: https://www.bbc.com/news/technology-
36376966.
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B 2016 roxgy pykoBonctBo poccuiickoro Coepbanka 3amenmno 450
IOpHCTOB CBOel opranmsarmu pobotamu*’®, B 2018 romy pykoBOACTBO
CoGepbanka cokpatwiio BHYyTpu Poccum 5,5 ThIC. CBOMX COTpPYIHHKOB,
B 3apyOCKHBIX MOAPA3NCICHUSIX O] COKpaiieHue monam 14,2 Teic.
YEJIOBEK, a B UTOre Onarofapsi BHEPCHUIO MCKYCCTBEHHOIO MHTEIUICKTA
6bLIO cOoKpameHo 2,2% YHCIEHHOCTH BCEro mepcoHana Oanka 47° .
Kpynnsiit cepsuc gocraBku Amazon B 2018 roxy 3amenun 20 Tsic.
YyelnoBeK poOoTamu, OOBACHMB CBOW IIAr TeM, YTO pOOOT He TpedyeT
MOBBIIICHUST  3apabOTHBIM  TIAThl, HE COCTOMT B NMPO()COIO3HBIX
OopraHM3anusx, TakuMm oOpazoMm, 3(ddexkTuBHEe U HamexHee, ueM
oObIuHbl paGounii “° . Brempennme poGOTH3ALMM yKe IIPOU3OMILIO
B TOCTHHUYHOM OW3Hece (sArmoHCkuii orenb Henn na, HayaB CBOIO
nearensHocTh B 2015 romy, yxe  0OCIyXMBaeT  KIHMEHTOB
«aBTOMAaTHYCCKUMHU COTPYIHUKAME», OOIIEe YMCIO KOTOPBIX COCTABIIACT
243 emuampi*l). Co BpeMeHeM ueToBedecK il epcoHaN CTal MEHATHCS
Ha poOOTOB 1O TAKMM HAIpPABJICHUSIM KaK POOOT-3KCKYpCOBOI, PoOOT-
KOHCBEPIK, POOOT-TPY34HK, pOOOT-MIOMOIHUK (0OCITy>KUBaHHE U YOOpKa
HOMEPOB), TYPUCTHYECKHN OM3HEC (PoOOT-KOHCYIBTAHT, OIEpaTop, 4aT-
6ot  (OpoHHMpOBaHHME  aBMAOWIICTOB,  OTelei)),  aBUAMHIYCTPHS
(6e30MacHOCTH TIACCAKMPOB U MOJIb30BaTENeH aaporopros)*e?,

Anammukn u3 McKinsey Global Institute ycTaHaBIMBaIOT IUIAHKY
cokpaienus padounx mect o 2030 roma B pasmepe ot 75 mo 375 miH

478 BKasIbIBAIOT POOOTHLI: 3AMEHMT JIM IOPHCTOB MCKYCCTBEHHbI HMHTEJLIEKT.
Mynperumenuiinbiii xonguar PBK  [Onexrponnslii pecypc]. — Pexum pocryma:
https://nsk.rbc.ru/nsk/06/08/2017/59844810h9a79471669c565aa
49 CoepOank 3a rom 3amenmsi Oosiee 2% COTPYIHHKOB HCKYCCTBEHHBIM
uHTesiekrom. The Bell [Dnekrponmsiii  pecypc]. — Pexum  jmocryma:
https://thebell.io/sherbank-za-god-zamenil-bolee-2-sotrudnikov-iskusstvennym-
intellektom/
480 Pogorel 3amenmam Amazon 20 000 paGoumx. DJeKTPOHHBIA pecypc Xaop.
[Onexrponnsiii pecype]: https://habr.com/ru/company/pochtoy/blog/429622/
81 dInonckuii oOTeJb ¢ COTPYAHUKAMM-POGOTAMH 3aMEHHJI TIOJOBHHY M3 HMX HA
Jofeii u3-3a HedpdexTuBHOCTH. VIHTEepHET-TUTOMmIAZKA VC.IU. [DIEKTpOHHBIN
pecype]. — Pesxum noctyma: https://ve.ru/future/55615-yaponskiy-otel-s-sotrudnikami-
robotami-zamenil-polovinu-iz-nih-na-lyudey-iz-za-neeffektivnosti
4828 examples of robots being used in the hospitality industry. Platform for the
hotel - Revinecom. [OnektponHsiii  pecypc]. — Pexum  gocryna:
https://www.revfine.com/robots-hospitality-industry/
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yenoek*®. D10 cBA3aHO ¢ TeM uTO POGOT Ha MOPSIOK ShdeKTuBHEE
YelnoBeKka B IUIAHE IPOM3BOACTBEHHBIX IporeccoB. Jlpyroi oruer
anammtrkoB u3 Oxford Economics mporuosupyer 3ameny k 2030 romy 10
20 muH. pabounx MecT poOoTamH, TZie MOTYT MOWTH IOJ COKpallleHHe
HU3KO- M CpeJHeKBann(uIpoBanHble paboune’®, mpu stom B mepuon
¢ 2001 mo 2016 roap! paboune MecTa 3a CUET BHEAPEHUs pOOOTOTEXHUKU
noTepsny okono 1.7 MIH. yenoBek 1Mo Bcemy mupy“®. TTomumo 3TOrO,
Oxford Economics ycranaBmMBaeT MPOLEHTHOE COOTHOIICHHE BHEPEHHUS
poboToB B aBTOMOOMILHOM cektope ¢ 2011 mo 2016 roabl, BeIAENSAS TEM
cambIM 1ATh cTpaH: CILA c moneii aBTomaTtu3anuu 14% ¥ 10 OCTaIbHBIM
cextopam 40%; Kuraii — 199 % u 267%; Anonus — 22% u 7 %; HOxuas
Kopes — 51% u 83%; T'epmanus —1% u 27%*®. PaGoumii, koTopsiit
MOTEepsUT CBOE MECTO B pe3yJbTaTe aBTOMATHU3ALMK ITPOM3BOJICTBA,
JIOJDKEeH OyeT MepeKBaIM(pUIIMPOBATHCS IOl HOBbIE IOTPEOHOCTH PhIHKA,
TEM caMbIM Haiijiil cebe HUIIYy Ha TOJy4eHHe U peanu3anuio Oomar. Tem
caMbIM TpsIET U3MEHEHUe phlHKa Tpyna. Ho kakoil cueHapuil pa3BuUTHS
peiHKa Tpyna? OTBET JaeT OTYET TPaHCHAIIMOHAIBHOM Koproparwst PWC,
KOTOpas MmpeaoCTaBIsICT KOHCAITUHIOBBIC, ayIUTOPCKUC U IOPUINICCKUEC
ycnyrd B Oonee 150 crpaHaX Mupa M TPOTHO3UPYET BO3MOXKHBIC
CIleHapuH OyJIyIIero, COCTOAIIETO U3 4 BO3MOXKHBIX HAIPaBJICHU:

1) «wkenteii Mup» (TaBHAs I[EHHOCTH — 9TO  YEJIOBEK.
OO11eCTBEHHO-TIONIE3HBI OM3HEC MPOIBETAET, OCYIIECTBILIETCS CHCTEMA
KpaynaHauHra, TOSBISIOTCS THIBIMN pabounx. YemoBeyeckue KauecTa
BBICOKO IICHSTCS);

2) «kpacHBIii Mup» (TJaBHas IIEHHOCTP — O3TO HMHHOBAIIUHL.
[IponcxomuT KOHKYPEHIHS MEXIY KOMIIAaHUSIMU M YaCTHBIMH JIMIIAMH 32
BHIMaHHE TOTpeOUTEN. Perymupyromie mporeccsl HHHOBAIMOHHOTO
pa3BUTHS HE YCHEBAIOT 3a TEXHOJOTHSMH. OJIHTH  MOIYyYaroT
HEOTPaHWYEHHBIH JOCTYI K MHpOpMAIlK, B TOM YHCIIE pBIYard

483 Jobs lost, jobs gained: workforce transitions in a time of automation. McKinsey
Global Institute. McKinsey&Company. December 2017. P.8 Pexum gocryma:
https://www.mckinsey.com/~/media/mckinsey/...december%202017.ashx
484 How robots change the world. What automation really means for jobs and
productivity. Oxford Economics. June 2019. — P.37 [QnekrpoHHsiii pecypc]. — Pexxum
JIOCTYTIA: https://cdn2.hubspot.net/hubfs/2240363/Report%20-%20How%?2....bch8-
b0d2a13b715e%7C53h7a48e-9591-4179-8eab-694443190b4f
485 |bid. - P.21.
486 bid. — P.16.
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BO3JICHCTBUS. AKIIEHT JeNaeTcsl Ha Y3KOCIEIHATN3UPOBAHHBIC YCIYTH
Y HULIEBYIO MPOAYKIIHIO);

3) «3eneHbIit Mup» (TJIABHAS [IEHHOCTh — 3TO KOPIIOPATHBHAS 3a00Ta.
AKIIGHT CJeNaH Ha COLMAJIBHONM OTBETCTBEHHOCTH, JeMorpadum,
9KOJIOTHH);

4) «cuHuit Mup» (TIaBHast EHHOCTh — 9TO LAPCTBO KOPITOPAIINH.
Kanurami3m KpymHBIX KOMIIAHUH HMEET OOJNBIIOE BIMSHHE. AKIIEHT
CIENaH Ha WHIMBUAYANbHBIX TOTPEOHOCTSIX B yilepd MOTpeOHOCTH
COLMANEHOCTH ¥ CIIpaBeTHBOCTH) S,

Bce yetsipe Mupa UMEIOT KOppeNsiiuio B 00JacTi parMeHTaIuH,
KOJUICKTUBHU3MA, UHAUBUAYyAJIM3Ma U UHTCTPAILUU. COOTBCTCTBCHHO, yeM
60.]'[])]]_[6 HUHTErpaloHHas 4acTb, TEM BbIIIC KOJUICKTUBU3M W T.[.
B HaCTOAIIEC BPEMs OIIBIT IMPUMCHCHUA HWCKYCCTBECHHOI'O HWHTCIUICKTA
AMEeT TaKke OONBIIOW OXBaT, HO CIEAYeT pa3leluTh cepbl €ro
MPUMEHEHHUS U TPOJAEMOHCTPUPOBATh yXKE SBHbIC HApaOOTKH, B 00JIacTH
FOPUCTIPYACHITUH 110 CIICAYIONMM KaTerOPUsIM:

1. Meanamus. AXTUBHO IIPOJIBUTAETCS IIPUMEHEHUE
HCKYCCTBEHHOI'O MHTEJICKTa B cepe MeAualuk ¢ MPUMEHCHHEM dYaT-
00TOB, O(OPMIICHHBIX B BHJE NMPWIOKEHU Ha cMaptdoH. [IpoBencHue
MEPBOr0 YCIIEIIHOrO CiaydYas Meauaruy daT-0otom (kanazckuit on-line
cepsuc Smartsettle ONE) B BenukoOputanuu B 2019 r., 1 3aKiroucHue
MHPOBOT'O COTJIAIICHHUS MEHbIIE 4eM 3a 1 dac, 4ro TOoBOpUT 00 ee
3 PEKTUBHOCTH, KOTOPasi BBIPaXKaeTcs B BH/IE MUHHUMH3AIMHU 3aTpaT Ha
OIUIATy MEIUaTopa, COKpaIleHHe CPOKa MPOBEACHMS MEIHUAINH, ITOHCK
ONTHMAJIBHBIX pernennii*®, B To ke BpeMs I0pHCTHI KPUTHKYIOT JAHHYIO
TEXHOJIOTHIO TI0 CJIEAYIONIMM apryMeHTam: 1) 3asBisis, 4To 4Yar-00T
MOXKET pEHIMTh HeOOJbIIMEe CIOphl B 00JAaCTH  TPAKIAAHCKOTO
U IPEIPUHAMATEIBECKOTO TIpaBa, HO HE CleAyeT 3a0bIBaTh O KPYITHBIX
CIIOpax, pacCMaTpHBAacMbIX B apOUTPaXKHBIX CyJaX U KOMHCCHSIX,

KOTOpHIE TIPE/TIONAraroT OTAeNnbHbIe cephl KBATH(DHUKAINY ¥ 3HAHHHA Y,

47 Byaymee pbIHKa Tpyaa. IIpoTHBOOOPCTBO TEHAEHIMH, KOTOPhIH OymyT
¢dopmuposats padouyio cpeny B 2030 rogy PWC. — C.11 [DnekrponHslii pecypc]. —
Pexxum rocryna: https://www.pwe.ru/ru/publications/workforce-of-the-future-rus.pdf
488 PofoT-MequaTop 3aTKHYJ 32 NOsiC cyde0HbIX nmpuMupuTeseii. Legal report.
[DnexrponHstii pecype]. — Pesxxum nocryma: https://legal.report/robot-mediator-zatknul -
za-pojas-sudebnyh-primiritelej/
48 Robots and Al threaten to mediate disputes better than lawyers. Financial
times. [OnexrponHbIi pecypel. - Pexum JIOCTYTIA:
https://www.ft.com/content/187525d2-9e6e-11e9-9c06-a4640c9feebb
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2) MeIMaTOpPbl B MEPBYIO O4yepeqb BUAAT H  PEarupyorT Ha
MICUXOJIOTHYECKOE COCTOSHUE KJIMEHTA, U3Y4atoT €ro MOBECHUE, IMOLHH.
PobGor-mMenmaTop He crocoOeH BHJETh THEB WIM paJiocTh YelIOBeKa,
YUTaTh SA3BIK TENa, JKECTOB, a Takke IOHMMAaTh W IPaBHIBHO
MHTEPIPETHPOBaTh YCTHYIO peub ™. [apHOM ommMunTensHON wepToit
poboTa-MenuaTopa CTAaHOBUTCS CIOCOOHOCTb ObICTpOil  00paboTKU
JaHHBIX C HAJIMYHEM aJrOpUTMa OIMCAHHWS BapHAaHTOB BO3MOXHBIX
ONTUMAJIBHBIX TPEJIOKEHUH A1 BCEX CTOPOH CIHOpa, YTO HET Y
oO0biyHOr0 Mequatopa. Cam mporiecc  paboTel  poboTa-memuaTtopa
MPOUCXOAUT Ha OCHOBAHWHN OIIO3HABAHHW I MAIIMHOIMKUCHOI'O TEKCTA.

2. CynonpousBoactBo. B Kuraiickoit Hapomuoii Pecry6mmxe,
BT. XaHwkoy, B 2017 romy Obul BHempeH Ha 0asuce TEXHOJIOTHMA
O7OK4EiiH 00JTaYHBIX XPaHWINIL «MOOHMJIBHBIA CyI» /«yMHBIH Cym»,
CO3MaHHBI Ha TomymspHoi Memma-rulathopme «WeChaty, dro
MO/Ipa3yMeBacT BeJieHHE CyAONPOM3BOACTBA B pekmme On-line 6e3
y4JacTHsI YeNloBeKa, I7Ie Bech MPOLIECC aBTOMATH3HPOBaH " . «MoOHIbHBIIT
CymD» pacCMaTpuUBaeT CIOpbI, CBSI3aHHBIC C HHTEPHET-TOProBIiei,
3JIEKTPOHHOM KOMMeEpLHEH, aBTOPCKMM mpaBoM. [luBmimcrideckoe
HalpaBIeHUE CYUTACTCS MPUOPHUTETHBIM, HPHYEM YPOBEHb BOBJICUCHHS
MOOWJILHBIX HMHTEPHET II0Jb30BaTeNell cocTaBiisier okoino 850 MiH
YEJIOBEK, a KOJWYECTBO MOMAPa3lAeNeHUH JAaHHOTO CyAa COCTaBuiio 12
emuann B 12 npoBuHimax*®?. TIpu 5ToM Bce Jiena PErHCTPUPYIOTCS H
BHOCATCS B 0a3y JAaHHBIX CYIEOHBIX JIEI, BEIYTCS MPOTOKOJIBI CYICOHBIX
3aceqanmii. CamM «MOOWIBHBIA CyZ» ObUT CHavyaia OOO3HA4YeH B
HarnmonanpHOi cTpaTerum pa3BuTHS WH(OpMaTH3aluyd B 9. 29 Kak
AJIEMEHT JEMOKPATHYECKOTO IPABOIIOPSIKA, C OTKPHITOH MH(GOpMAIHEH 1
MOBBHIIIICHUEM YPOBHS HMH(POpPMATH3aLUK B OONACTH CIIPaBEIIMBOTO
MpaBOCYAWS, a 3aTeéM IIOCPEACTBOM IUIaHA peanu3aludl OBUT  yKe

BHepeH ™,

40 The rise of the robot mediator. Raconteur. [3nexrponnsiii pecypc]. — Pexum
nocryma: https://www.raconteur.net/risk-management/robot-mediators-app
%1 In brave new world of China’s digital courts, judges are Al and verdicts come
via chap app. The Japan times. [JnektponHsiii pecypc]. — Pexum pocryma:
https://www.japantimes.co.jp/news/2019/12/07/asia-pacific/crime-legal-asia-pacific/ai-
judges-verdicts-via-chat-app-brave-new-world-chinas-digital-courts/#.Xge9xz_0VLM
492 Tam xe.
4% Qutline of the National informatization development strategy. Central
committee general office. 27 july 2016. [DnekrponHslit pecypc]. — Pexum nocryma:
https://chinacopyrightandmedia.wordpress.com/2016/07/27/outline-of-the-national-
informatization-development-strategy
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3. IOpuanueckas momomb. Peamisyercs yepe3 cozaHne poOOTOB,
MOCTPOCHUE CHCTEeM OO0TOB (ropuauueckux 00ToB). CaMbIMU KpPYITHBIMHU
u3 Hux sBisitotces: DoNotPay (paccMaTpuBan cnopbl U KOHCYJIBTUPOBAJ
(U3MYECKUX JIMIl IO TTAPKOBOYHBIM TAJIOHOM, YTO ITO3BOJIMJIO OTMEHHUTH
160 ThIC. M3 250 THIC. TAJIOHOB B MOMEHT 3aIlyCKa JAHHOI'O TPUIIOKEHUS).
PobGot-topuct «JInza», nepBelit B Mupe OecIpuCTpacTHBII poOOT-IOPHCT,
3aHMMaeTcsi pa3pabOTKOH M COIJIACOBAaHHEM JOrOBOPHBIX OTHOIICHHI,
BTOM 4YHCIE COCTAaBICHHEM BCEX BHJOB JOTOBOPOB, IPOTOKOJIOB,
nonoxennit U T.4. I[lpm 3ToM pobGOT BhIpabaThiBaeT ONTHMAJBHBIE
pemieHust I Bcex cTopoH. PoGor RO0SS 3ammmMaercs 06paboTKoOiM
0O0JIBLINX MAaCCHUBOB JIAaHHBIX, B TOM YHCIIE aHAJIM3UPYeT (DHHAHCOBBIE U
IOPUUYECKHE JIOKYMEHTHI B 00JNAacTH OaHKPOTCTBA, PAaCCUUTHIBAET
BO3MOKHBIE PUCKU CyOBEKTa MpaBa, BEJICT aHAJIH3 MPABOBBIX 0a3 TAHHBIX
C TIPEJOCTABJICHUEM BapHAHTOB PELICHHUH, OPOPMIICHHBIX B BUJIE CChIIIOK
Ha craten HITA). Billy Bot (6or-ximepk) 3aHHMaercs MOMCKOM U
MPEeOCTaBJICHUEM KOHCYJIbTAllMi B OOJACTH IOPHUCIPYICHINH; TIPU
HEOOXOIMMOCTH BeJleT oOpaleHne K 0a3aM JaHHBIX aJBOKaTOB I10
CrienMaIn3aliy U MpoQuilio, a TAKKe SBISIETCS aCCUCTEHTOM B 00JIacTH
[UITAHAPOBAHHUSI MEPOMPHTHIA), AULOMIO (OOT-FOPHCT, 3aHUMAFOLIHIACS
BHEIIHEW W BHYTPCHHEW KOHCYJbTAIlMEH OpraHu3alyy C MOTYyYeHHEM
OBICTpOrO OTBEeTa IO BO3HHKIIEMY Borpocy. CocraBuser oOble
FOpHIMYECKHE JIOKYMeHThI) %,

B Kaname B 2019 romy Obula npuHsita [lupektuBa 00
ABTOMATHU3MPOBAHHOM IIPHHSTUH PEIICHHH, KOTOpasl YCTaHABIMUBAET, YTO
HCKYCCTBEHHBIH MHTEIUIEKT MOXKET ITPOBOIUTH aHAIN3 JAHHBIX B 00IacTH
3aKyIIOK JICMIAPTAMEHTOB TPABUTENHCTBA, BEIWICHS PHCKH U MPOOIEMBI
IUTS. ONTHUMAJIBHOTO MPUHATHS PEIICHHH CO CTOPOHBI T'OCYAAapCTBEHHBIX
opranoB Brmactd *® . Tlpumuem B Ilpumokenmn B) k Jlupextuse
BBIJIETAIOTCS 4 YPOBHS OIICHKH C OIHCATEFHOM YaCThIO, I7Ie 0TOOPasKeHBI
CIIeIyIOIMKe KIacCH()UKATOPHI: PaBa OTAEIBHBIX JIHI FJIH 00bEANHEHHI;
3M0pPOBbE W YPOBEHH  OJNATOMONYYHS; AKOHOMHUYECKHE HHTEPECHI
OTHEIBHBIX  JIMII, OpraHu3aLHNT, 00BEIMHEHMNI; YCTOWYUBOCTh
9KOCHCTEMBI.

4945 lawyer bots you can try now. Legal tech company Automio. [DeKTpoHHBbIi
pecypce]. — Pesxum jocryma: https://autom.io/blog/5-lawyer-bots-you-can-try-now.
4% Directive on automated decision-making. 2019.02.05. Government of Canada.
P.19. [Dnektponnsiii pecypc]. — Peskum mocryma: https:/Amww.tbs-sct.gc.ca/pol/doc-
eng.aspx?id=32592&section=html#appA
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4. O6pazoBaHue. SNOHUS aKTUBHO BHEAPSET MCKYCCTBEHHBII
UHTEIIEKT B cdepe obOpazoBaHus, ocHacTuB B 2018 romy oxomo 50
00pa3oBaTeNIbHBIX 3aBE/ICHUI, B TOM YHCIIe HAYaJIbHBIE, CPEIHNE IIKOJIbI
U Koutemku podorom Musio X, KOTOpbIH BEAET 3aHSATHS aHTJIUICKOTO
si3p1ka. TIpu 9TOM CTOMMOCTB 0IHOTO 0Opasia Musio X cocraBnsier Bcero
100 ThIc. men (okono 900 gomr. CIIA)*®. Ve cefiuac po6oT-yuurens
MoKa3aj cBOK 3(p(EeKTHBHOCT B COOTHOIICHUH C YeJIOBEKOM, He TpeOys
nprOaBKY K 3apabOTHOM ILIaTe, COIMAIBHOrO 00ECIIeUeH s 1 HHBIX JIbIOT
u npedepenimit. Kpome TOro, MMHHCTEPCTBO SKOHOMMKH, TOPTOBIH
U MIPOMBIIUICHHOCTH SmoHum paspabotano psix OOUMX IPHHIUIIOB
B OTHOIIEHUH POOOTOB, YTO BeneT K mosBieHuro K 2030 rogy HOBOro
o0IllecTBa TMOJ Ha3BaHUEM «OOIECTBO COCYIIECTBOBAHHUS JIIOJEH
W poOOTOB», TPH 3TOM HCKYCCTBEHHBIH HHTEJICKT B Tejle podora
CIOCOOEH TMPOM3BECTH PEBOJIOIMI0O B O0JAcTH Pas3iM4HBIX cdep
SKOHOMHKH, TJie 00pa3oBaHue GyIeT OIHOM 13 TIPHOPUTETHBIX Y.

B Pecniyomuke Kopest B8 2019 rogy npunumaercs HarwonamsHas
CTpaTerust B 00NacTH MCKYyCCTBEHHOTO MHTEIUIEKTa, B KOTOPOW B Ka4eCTBE
KJIFOYEBOI 3a/[ayd TIPEINUCAHO BHEIPEHHE CEKTOpa HCKYCCTBEHHOrO
WHTEIUICKTA HA YPOBHE MArMCTEPCKUX M JIOKTOPCKUX HCCIEIOBAHHN
HaunHag ¢ 2020 roma moj HasBanumeM «Brain Korea-21», B ToM umcie
MpeAnonaraercss IuBepcU(UKAUs W paclUIMpeHre o0pa30BaTEIbHBIX
NporpaMM IO  HANpPABIEHHIO «HCKYCCTBEHHBIH MHTEIUIeKT» %
HemanoBaxHoii 3amavell  ycraHaBiIMBaeTcss OOy4YeHHE HE TOJBKO
CTyICHTOB, HO M TPO(ECCOPCKO-TIPEIOAABATEILCKOIO COCTaBa IIpH
MTOMOIIIM HCKYCCTBEHHOTO WHTEJICKTa | ero mpousBomubix (artificial
intelligence — teaching). OTmenbHBIM KOMIOHEHTOM OaHHOW CTPATETHH
SIBTISIETCS O0YUeHNE BOCHHOCITYKAIINX M TOCYIapPCTBEHHBIX CITyXKAIUX Ha
Kypcax [MOBBIIICHUS KBATHN(PUKAINH. DJIEMEHTOM 00pa30BaTEIBHOTO
KOMITOHEHTA B APYTHX OTPACIISIX SIKOHOMUKH SBJIsIeTcs 3akoH Pecrrybmmku
Kopes 2008 roma «Opa3BUTHM W  TPOJBMXKCHHH  POOOTOB
C HCKYCCTBCHHBIM HHTEIUIEKTOM», B CT. | KOTOpPOTO YCTaHABIMBAETCS

4% Japanese school kids learn English from Al robots. Japan forward.
[Dnexrponnsiii pecypc]. — Pexkum mocryma: https://japan-forward.com/japanese-
school-kids-learn-english-from-ai-robots/
47 Technology law: robots, public law and regulation. Robolaw.Asia.
[DnexrponHstii pecype]. — Peskum mocryma: http://www.robolaw.asia/research-1.html
4% National strategy for artificial intelligence 2019. The Government of the
Republic  of Korea. [Dnekrpounsii  pecypc]. —  Pexum  jgocryma:
https://www.msit.go.kr/cms/english/pl/policies2/__..._200323.pdf
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3aj7aua TIOBBILIEHHS KAauecTBa JKM3HM YeJOoBeKa M Pa3BUTHH HKOHOMHKH
MOCPENCTBOM (POPMUPOBAHHUS HHIYCTPUM POOOTOB C HCKYCCTBEHHBIM
WHTEIUIEKTOM, MPH 3TOM BBOAUTCS TEPMHUH «pOOOT C HCKYCCTBEHHBIM
UHTEIVIEKTOM» — 3TO MEXaHMYECKOE YCTPOICTBO, KOTOPOE OCO3HAET
BHEIIHIOK Cpefly, MOHUMAeT OOCTOSATENbCTBA, MPOUCXOASAIINE BOKPYT
HEro, ¥ 06J1a/1aeT CIIOCOOHOCTBIO CBOOOTHOTO TIEpeIBHKEHHA .,

Taxke cremyeT OTMETUTH IONBITKM HAYYHOIO COOOIIECTBA I10
(OPMHUPOBAHUIO KOHBEHIIMH M JIEKJIaparuii B 00IaCTH HCKYCCTBEHHOTO
UHTEIJIEKTA, CO37[aB HOPMATUBHYIO 0a3y ms oOCYXKIEHHS U BHEAPEHHUS
Ha MEXIyHapOJHOM yPOBHE.

Tak, B 2017 romy ©Ha xkoH(pepeHimn B Acuiomape (mrat
Kamudopnust, CIIIA) Hay4uHOE COODIIECTBO BHIPaOOTATO0 ACHIOMApCKHE
NMPHHIMNBI UCKYCCTBEHHOT0 MHTEIEKTa, rae Obun 0003Ha4yeHbl 23
]'[pI/IH]_H/Il'[a: HCKyCCTBeHHBIﬁ HUHTCJIJICKT JOJDKCH TMPUHECTH II0JIb3Y
YECJIOBCUYECTBY, OBITH 3alMUIICHHBIMU Ha BECb CPOK OSKCILTyaTallliu, HE
JOOJDKCH MNPUYUHATH BPEIO YCIOBEKY, YUCHBIC U IMOJIUTUYCCKUC OCATCIIN
JNOJDKHBI ~ paboTaTh  cooOmla, OTCYTCTBHE KOHKYPEHIMH  Cpeau
Pa3paboTUMKOB HCKYCCTBEHHOTO HMHTENNeKTa u T.1. °° Kanmunatsl
opugrnueckux Hayk 3.M. XucamoBa m W.P. Berumer ormeuator, 4to
Acunomapckue ~— TPUHLMIOBI ~ «MOTYT  CTaTb ~ OCHOBHOM  JIst
Ha/HAIMOHAIBHBIX MEXaHW3MOB IIPABOBOTO PETYIHPOBAHHS  C(HEpsl
pa3spaboTKN M BHEJPEHHs HMCKYCCTBEHHOTO HMHTEIEKTa» *Or . JlaHHbIE
HNPUHIUIBL  33Jaf0T MOJENb Pa3BUTUS HCKYyCCTBEHHOTO HHTEIUIEKTa
B paMKax oOmHpefenéHHoro 0as3uca, OTMe4as BaKHOCTb IIO BTOPOMY
NPUHIUIY O HEOOXOIMMOCTH  PAacCMOTPEHHs M ajalTalid 1o
CIEIYIOIINM HaIlpaBJIEHUAM. KOMIIBIOTEPHbBIE HAYKH, SKOHOMHUKH, 1IpaBa,
STUKH U colManbHele Haykn. OcOOEHHO  clemyeT  BBIJCIUTH
IOPUAMYECKYI0 HAayKy, KOTOpas NO/DKHA BBIPa0OTaTh HOBBIE ITOIAXOZBI,

49 Intelligent robots development and distribution promotion act. Adopted by Act
Ne9014, March 28. 2008. [DsekrpoHHbiii pecypc]. — Pexum mocryma:
http://elaw.klri.re.kr/eng_mobile/viewer.do?hseq=39153&type=lawname&key=robot
50 [Ipuauunel paGoThl ¢ HCKYCCTBEHHBIM HHTELIEKTOM, pa3padoTaHHble Ha
Acuaomapcekoii koudepernu B 2017 roxy Future of life institute [Dnexrponmbiii
pecypce]. — Peskum mocryma: https://futureoflife.org/ai-principles-russian/

501 Xucamosa 3.U., Bermmes W.P. IlpaBoBoe perynupoBaHHE MCKYCCTBEHHOI'O

unreviekra // Baikal Research Journal — anmekTpoHHBIH HAy4HBIH KypHAT
Baiikansckoro rocymapcrBenHoro yauepcurera. — 2019. — T.10(Ne2). — C.8
[DnexTpoHHsIit pecypc]. - Peskum JIOCTyMa: http://brj-

bguep.ru/reader/article.aspx?id=23011
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9TO0Bl MWHHUMH3HPOBATH BO3MOXKHBIE MIPaBOBbIE PUCKH W  CHENATh
s dhexTUBHOE U CIpaBeUTMBOE PEryIHPOBaHNE JaHHOH CEpB.

Ha ©6a3e wuwacrHoro MccienoBaTenbCcKoro IeHTpa MpobiemM
peryaupoBaHusi pOOOTOTEXHUKH M MCKYCCTBEHHOTO nHTesUiekta Pd Obuia
IIpEUIOKEHA MoneabHasn KOHBCHIIUA 0 po0OTOTEeXHHKE
M MCKYCCTBEHHOM WHTeJJIeKTe, KOTOpas Ipe.IoiaraeT BbISBUTh
MpOOJIEMHBIE ACTIEKTHl POOOTOTEXHUKH M HCKYCCTBEHHOTO WHTEIUICKTa
v chOpPMUpOBATL  TIPAaBOBblE HAyala B  3aKOHOJATENbCTBE 0
OCOOCHHOCTBIO JAHHON KOHBEHIIMU SIBISIIOTCSI CyOBEKTHI U OOBEKTHI
POOOTOTEXHHUKH, TJe CYObEKThl TMPEICTaBICHbI KaK HCCIeI0BaTENH,
pa3paboTunky, JuIa, (UHAHCHPYIOIME WCCIEeI0BaHMs/Pa3paboTKu,
MPOU3BOJIUTENN, COOCTBEHHHMKH, BIIAJIEJbLBl, OIEpaTopsl poOOTOB,
OpraHel TOCYIAApCTBEHHOM BIIACTH M JIOObIE pPEryIHPYIOLIHE OpraHsbl,
MONB30BaTENlM M WHBIE JIMI@, B3aUMOJCHCTBYIOLIME C pobOTaMU
U KHOCpPU3NUECKUMH CHCTEMaMH, B TOM 4YHCJIE€ C HCKYyCCTBEHHBIM
uaTeiektoM (cr. 1 KouBeHmum). A 00bekTaMH  pOOOTOTEXHHUKU
SABJIAKOTCA BCC KAaTECIrOpUN p060TOB, BHE€ 3aBUCHUMOCTH OT UX Ha3HA4YCHUSI, B
TOM YHCJIE POOOTH3MPOBAHHBIE MEXAHU3MBI, KHOCPHUZMUECKUE CHCTEMBI
Y UCKYCCTBEHHBIM MHTEUIeKT (cT.2 KonBeHium). ['maBHOoe — B cT. 29
aBTOPHI MPEAJIaraloT MPU3HATE POOOTa CYOBEKTOM IIPaBa, BKIIOYAIONIETO
BO3MOJKHOCTH OBITH CaMOCTOSITEJIBHBIM JIMIIOM, HIMETh B COOCTBEHHOCTH
JPYruX poOOTOB.

Ha w™exmgynapomHoM ypoBHE B 0O0NACTH  HCKYCCTBEHHOTO
naTeuiekTa B 2018 romy Ha 6asze EC Oblma BbpaOoTaHa M IMOAIIMICAHA
Jexnapanust 0 cCOTpyaAHMYeCTBe B  00JACTH  HCKYCCTBEHHOIrO
HHTE/JIEKTa, B KOTOPOW MpormcaHo corpyaHudectBo wieHoB EC 1o
KOOIIEpalid  YCWJIMA B OOJNIACTH HMCKYyCCTBEHHOTO HHTEIUIEKTa C
BO3MOJKHOCTBIO €r0 BHEIPEHHS B OOLIECTBE U rOCyAapcTBe, T
TOCYIapCTBEHHBI CEKTOp CTaHET OJHUM W3 HamOoJee TeXHOJIOTMIHBIX
KOMIIOHEHTOB B pa3BuTHA IH(poBm3amuy > . HampaBneHa naHHas
Hexmapammst Ha TpopaOOTKy IPAaBOBBIX W STHYECKUX BOIPOCOB IIO

502 MogejbHasi KOHBEHIUSI O pOﬁOTOTeXHPlKe U HCKYCCTBEHHOM MHTEJICKTE.
HUccnenoBarenbckuit LEHTP npobiemM PperyaupoBaHust POOOTOTEXHUKH
U UCKYCCTBEHHOTO HHTEJUIeKTa. [OnekTpoHHBIW pecypc]. — Pexum mocryma:
http://robopravo.ru/modielnaia_konvientsiia

503 Declaration cooperation on artificial intelligence. Adopted on April 10, 2018.
[DnexrponHsbIit pecypel. - Pesxxum JIOCTYTIA:
https://ec.europa.eu/jrc/c.../sites/...daydocxpdfpdf.
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HCKYCCTBCHHOMY WHTEIUIEKTY B pa3IWYHBIX O0JACTIX JKOHOMUKH,
MPOMBIIIICHHOCTH U 00pa30BaHuUsL.

Taxxke B 2018 romy HaydHBIM COOOLIECTBOM ObUla BbIpaOOTaHA
MoHpeaibckasi  Jekjapauusi 00  OTBETCTBEHHOM  Pa3BUTHU
HNCKYCCTBEHHOTO  MHTEJUIEKTa, KOTOpas  HpeiCTaBisieT  coOoi
JIeKIapaTHBHOE BBIPaKEHHE MOIENH B O0JNACTH HCKYCCTBEHHOTO
MHTEIUICKTAa. B Hell mpemiaraercst OMpeAeiuTh U MOCTPOUTh STUYCCKHE
NPUHIUIGL  Pa3pabOTKM ¥ BHEJOPCHUS, YIPABICHUS  IMPOLIECCOM
(poBOro IMepexoia M TEXHOJIOTMYECKOH pPEeBOJIIOLUK Uil O0IIero
Onara, OpraHU3alMI0 MEPONPUATHH Ui OOCYXKACHHS W TPOJBIIKEHUS
HUCKYCCTBEHHOI'O UHTEJUIEKTA U €ro HpOI/I3Bo,J:[HLIx504. Hannas [lexnapanust
C(I)OpMI/IpOBaJIa OCHOBHbBIC IMPUHIMUIIBI, HAIIPABJICHHLBIC Ha TapMOHHUYHOC
CYIIECTBOBAHME YEJIOBEKAa W MAlllMHBI, W30eXKaB TakuM 00pa3om
yIIeMJICHHST TIpaB U CBOOOJ YEIOBEKA, CHIDKCHHE YPOBHS IKU3HH,
COKpalleHrne ypoBHs Tpyaa. TaKUMU TPUHIUIIAMU SIBIISIFOTCS .

® TIPUHIWI Onaromoiydust (IoApa3syMeBaeT HE MPEIITCTBOBAHHE
HCKYCCTBEHHOTO HHTEUICKTA POCTY M ONIAromoiyurio BCEX JKUBBIX
CYIIECTB);

® NPUHIWIT YBaKCHUsSI HE3aBHCHMOCTH (pa3paboTKa TEXHOJOTHI
C y4€TOM €ro TmoTpeOHOCTeH, a Takke OOJBIIero KOHTPONS HaJ
COOCTBEHHOU CpeIoi U JKU3HBIO);

® NPHHIWMII HEPUKOCHOBEHHOCTH JIMYHOM JKH3HM  (JTr00as
YeJIoBeYeCKas KU3Hb NOMJISKUT 3aIUTE, I'/1€ NCKYCCTBCHHBIN MHTEIUICKT
He UMEET IpaBa B €e BMEIIATElIbCTBO);

® TPHHIWIT CAWHEHWS (B3aUMOJCHCTBHE HAIMH M HApOIOB, TIIE
HCKYCCTBCHHBIN MHTEIUIEKT HE IMEET IIPaBa B €€ BMEIIATEIHCTBO);

® MpUHIMIT OOIIECTBEHHOrO Y4YacThs (JIF000W WCKYCCTBEHHBIN
HMHTEIUIEKT JTOJDKEH UMETh 00s13aTeNbHbIe KPUTEPHH, BEIPAKCHHBIC B BHIIE
MOHSATHOCTH, OOOCHOBAaHHOCTH M IOCTYITHOCTH, YTOOBI HAaXOIHUTHCS TOX
MOHHUTOPHHTOM H KOHTPOJIEM);

® TPHHIWII pPaBEHCTBAa (MCKYCCTBEHHBIH WHTEIDICKT HaIleJIeH Ha
[OCTPOSHUE PABHOI'O U CIIPABENTMBOrO 00IIECTBA);

® [IPUHIIKIT PEACTABICHHOCTHA U MHKITFO3UBHOCTH (MCKYCCTBEHHBIM
WHTEIUIEKT HE JOIDKEH HAapyIIaTh KYIBTYPHYIO, COLHAIBHYIO Cpemy

504 Monpeasbckasi iek/apauusi 00 OTBETCTBEHHOM Pa3BUTHH HCKYCCTBEHHOrO
uHTesIekTa. [Ipunsra B 2018 rony B r. Monpeans, Kanana [OnexrponHsiii pecypce]:
https://5da05b0d-f158-4af2-8b9f-
89298433739 filesusr.com/...3fa28500b5ef088fca.pdf
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YEJIOBEKa, B TOM YHCIIEC HE TODKCH M HEe MOXKET OrpaHHYMBATEH JUYHYIO
cBOOO/TY BHIOOPA M KAK-TO BIMSATH HA 00pa3 )U3HU YEIT0BEKA);

® TPHUHIWII OCTOPOXKHOCTH (IpU pa3paboTKe U  BHEIPCHUU
MCKYCCTBEHHOT'O MHTEIUIEKTa HEOOXOMMMO IPOBEICHHE O00s3aTEIbHOTO
aHaJTM3a BO3MOYKHBIX PHCKOB);

® TpHHIMII ~ OTBETCTBEHHOCTH  (TOJIBKO  HYEJOBEK  HECeT
OTBETCTBEHHOCTh, B TOM YHCIIE 3a IPEKpaIIeHHe XU3HU udenoBeka. [Ipu
9TOM, €CJIM HWCKYCCTBCHHBI HWHTEIUICKT HAHOCHT BpEJ 4YEJIOBEKY,
COOCTBEHHOCTH, TO  pa3pabOTUMKM, TIONB30BATENd  HE  HECYT
OTBETCTBEHHOCTH);

® IIPUHLIMUII yCTOMUMBOTO pa3BUTHL (B COOTBETCTBUU
¢ OOIIETTPUHSITHIMHI CTAHIAPTAMH, HOPMAMH).

CaMI/I IMPUHIUIIBI, IO MHEHUIO aBTOPOB, HE ABJIIOTCA 6a3OBI)IMI/I
1 MOT'yT 6]>ITI> HN3MCHCHEI. CneﬂyeT BBIICIINTH CITOPHBIC ITPUHIMUIIBI, TAKHE
KaK Npe€ACTaBJICHHOCTb U MHKJIIFO3UBHOCTD. Cama HUJCA JaHHOI'O IIPUHITAIIA
BbIpa’k€Ha B TOM, 4YTO CBO60}13 BI)I60pa JJIS1 YCJIOBCKA SIBJISICTCA BAKHBIM
KOMITOHEHTOM €r0 JXW3HHW, HO (OPMYyJIHpOBKa Kak-TO BIMATH HA €ro
JKM3Hb CUHTACTCS PACIUIBIBYATOMN, TAK KaK MH(POPMAIIMOHHOE, a 3aTeM W
ceTeBoe OOIIECTBO MEHSIOT YelIOBeKa, €ro MbIIUICHHE, BO3MOXHOCTH,
HaBBIKHU, B3IV HA KU3Hb U T.JA. Pa3BUTHIA MCKYyCCTBEHHBIH MHTEILIEKT,
BHEJ]PCHHBIN B OBCEIHEBHYIO JKM3Hb YENOBEKa, IIOMEHSET ele Ooblie
9Ty JKH3Hb, HE TOBOPSI O KMOSPHU3ALMH YEIOBEUECKOr0 OpPraHu3Ma, 4To
B MTOTe MOXKET NMPUBECTH K HOBOW KAaTErOpUH MICHTU(HKALIMK YeTOBeKa
1 po0oTa B €AMHBIN CHHTE3 KUOOpra.

B Hactosmiee Bpemsi mpomBuraercs (uiocodckas KOHIIETIIHS
TpPaHCT'yMaHH3Ma, O3HAYAMOIIAs COBEPLICHCTBOBAHHWE YENIOBEKa, €ro
(Gu3MYeCKUX, YMCTBEHHBIX M  3MOILMOHAJBHBIX  XapaKTEPHUCTUK
Y CIIOCOOHOCTEH TIpM TIOMOIIM TEXHOJOTHH, YTO B HWTOTE JOJDKHO
6IArOTBOPHO OTPA3UTHCS HA €ro COCTOSHMM *°. B yem 3aKmodaercs
npobiema? Ha Hamr B3risii, B TOM, YTO JJIsl HEKOTOPBIX TPYIII JIFOICH
3aMeHa KOHEYHOCTeH JaCT HOBYIO XKHU3Hb, T, KTO HE MOT XO[UTh, O0PETyT
TaKyr CIOCOOHOCTbB, T€, KTO HE BHJAT, MOIydYar 3peHde u T.A. JlaHHbie
BBICKA3bIBAHUSI ~ MOXKHO  OTHECTH K IIOJIOKHTENIBHOH  CTOpPOHE
TpacryMaHH3Ma, TaK Kak OH JIaeT paBHbIE BO3MOXKHOCTH s Bcex. Ho cam
TPacryMaHH3M MOBIEYET 3a CO0OW M3MEHEHHE OMOIIOTHYECKON MTPHPOJIBI
YeJI0BEKa, B YACTHOCTH Oy/IeT pean30BaHa KOHIICHIHsI «3arpy3ku» [aHca

505 Cnopaps mnpeanpuHMMaTess: TpaHcrymManmsMm. Rusbase. [DieKTpoHHBIH
pecype]. — Peskum jocryma: https://rb.ru/story/bus-dic-transhomo/
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MopaBeka, TIe YelOBeYeCKHi MOo3r OyneT BbIpabOTaH Kak (opmar
3alMCcl — HEWPOHHOW CEeTM MOo3ra ueloBeKa U TpaHC(POpMHUpOBaH B
KOMIBIOTEPHYIO TaMsTh MAaIIWHBI, [PU 3TOM YEJOBEYECKOE TeJo
CTAHOBUTCS HEHYKHBIM >jeMeHToM °° . Kpome Toro, I'anc Mopasek
MIPOTHO3UPYET, YTO POOOTHI, UMEIOIIHE B ceOe YeTOBEUECKUI MHTEIIIEKT,
nosiBsiTcsl B Onmmkaime 50 ner, 4yTo MpuBeAeT K MEePeHOCY NaHHBIX IO
CXEME «UEJIOBEYECKUH WHTEIUIEKT — MallhHa», MOpOKIasi HOBbIE
BO3MOXKHOCTH TIEPelauil JAHHBIX U (JOPMBI BBHIPAXKEHMS COIEpKAHHUA L .
Bce 1o MpUBEACT K MITHOBCHHBIM MNEPEMCIICHUAM JTaHHBIX Ha 6OJ'II>HII/IC
MPOCTPAHCTBAa, HO TIPU OTOM TEPsieTCsl CaMO CYLIECTBO MPUPOJBI
YyeloBeKa, TJe BOMIO OyleT BbIpaKaTh YyXKe HE eCTECTBEHHOe, a
WCKYCCTBEHHOE  YENIOBEYECKOE  CO3HAHWE, HMHTErPUPOBAHHOE B
HCKyCCTBeHHLIﬁ HUHTCIIICKT, npu 3TOM BO3HHKAIOT HpO6J’IeMLI
uneHTudukau moma. K kakomy moiy OyZeT OTHOCHUTBCS 3aIlvcCh
YeJI0BEYECKOro Mo3ra? DTo MOATBEPKIAET U JOKTOp (PHIOCO(PCKUX HAYK,
mnpodeccop B.A. KytbipeB, aprymeHTHpyIOmuil, 4T0 OHMOTEXHHYECKOE
KOHCTPYHPOBaHHE YEIOBEKa MOKET OTMEHUTH B3aWMOOTHOIIICHUE TI0JIOB,
a TakKe CEeKCyalbHYI0 CTOPOHY, CO3/aBas 4UelOBEKa Ha YPOBHE
KIOHMPOBAHUS ", BOmpoc: CTaHEeT M KIOH HacJeIMeM TeHOB YesoBeKa
Wi 370 Oyzer nmib ero korms? Kakue mpaBa y KJIIOHA B COOTHOIICHUH C
yenosekoM? ITpuBener au 3TO0 K KOMMEpLUUAIM3aLUU OTPacid, Kak 3TO
IIPOMCXOAUT €  MCKYCCTBEHHbIM  MHTeiuieKToM?  CMmoxer nu
WCKYCCTBEHHBI HWHTEJUIEKT CO3/1aTh uYenoBedecknud KiIoH? OTBeTbl
SIBJIIFOTCSI OTKPBITBIMU.

Ha ropumuueckom ypoBHe B 1997 romy B OOH Oblma mpuHsTa
Bceobmas nexnmapariis 0 TeHOME YelloBeKa U IpaBax 4eloBeKa, KoTopast
B CTaThsAX 1 W 4 ycTaHOBHMIIA, YTO TEHOM YEJIOBEKA SIBIISIETCS JTOCTOSHHUEM
YelmoBedecTBa M HE MOKET OBITh HCTOUHHKOM J0XO#a °*° , HO
WCCIEIOBAHUS, JICUCHHE W JAMATHOCTHKA MOTYT OBITh IIPOBENEHBI C
aHaJIM30M BceX pUCKOB. B To ke Bpems cT. 1 3ampelniaer NpakTUKY

506 Mapk Jdepu. CkopocTh yberanus: KuOepKyIbTypa Ha pybexe BekoB. — M.: ACT

Mockaa, 2008. — C.405-406.

%07 Hans Moravec. The future of robot and human intelligence [Tekcr] /Moravec

Hans. Harvard university press. Cambridge, Massachussetts. London, England. 1988. —

P.6, 112.

S8Kyrhipes B.A. ®unocodus TpaHCIyMaHU3Ma: y4eOHO-METOIMYECKOE TIOCOOHE. —

H/Hogropon: Hwkeropoackuii yausepeuret, 2010. — C.57-58

509 Beeofmas Jexsapanusi 0 reHOMe YeJIOBeKa M NpaBax Jeoseka. [Ipunsra 11

Hosi0pst 1997 rona T'enepanbhoit koH(pepenimeir OOH 1o Bompocam o0pa3oBaHusL,

HAyKH U KyJBTYPBI [DIEeKTpOHHBIH pecypc]: https://www.un.org/rw/...genome.shtml.
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KJIOHHPOBAHHUS YENOBEKa, YTBEpXKIas, 4YTO 3TO MOXET MpPUBECTH K
HApyIICHWsSM TIpaB W CBOOON dYenoBeKa. Bompochkl KIOHWPOBaHHS
OT/ICNIEHO OBUTH 3aKpeIuieHbl B OOIIECTBEHHOH Jleknapanuu B 3alIUTy
KJIOHMPOBAHUS ¥ HEMPUKOCHOBEHHOCTH HAYYHBIX UCCIICIOBaHUI, KOTOPAs
BBIPAXKAET CONUAAPHOCTD TPYIIIBI YUSHBIX HaJl TPOIOIKEHIEM PabOThI 110
KJIOHMPOBAHHIO  BBICIIMX  JKUBOTHBIX  (COOMpATENbHBIA  TEPMUH,
BKJIIOUAONIMA B cedsd Takke  MICKONMTAIONMX, MNTHIl,  PSI
NPECMBIKAIONUXCA M denoBeka °° ), 49TOOBl IIOMYYMTh HAYYHEIE
PE3YJIbTAThI U NIPUAATH UX OFJ'IaCKeSll. HpI/I3I)IB Y4€HBIX K MPOJOI?KECHHUIO
MIPOBEIICHUSI SKCIIEPUMEHTOB B 00IACTH KIIOHUPOBAHMS apryMEHTUPyeTCs
TEM, qTO YCJIOBECUCCTBO MOoJIy4YuT J0CTyll K 6naraM HOBOU
OMOTEXHOJIOTUH, TEM  CaMbIM  YIYYIIMTCS  OOIIee  COCTOSTHHE
YelloBeYeCKoro opranusma. Ilpm 3ToM [aHHas rpynna ydeHbIX
MOJBEPraeT KPUTUKE DPEIUTHO3HYIO M dTHYECKYI0 CTOPOHY MPOTECTOB,
3asBIIsAs, YTO paHHEe ObLIA Takas )K€ PEaKiUs B OTHOIICHHUM BCKPBITHS
JIOfICH, aHEeCTe3WH, MCKYCCTBEHHOTO  OIUIOMOTBOPSHUS U BCEi
TEHETUUYECKOM PEBOJIIOLMH.

OKOHYATEIbHYI0 TOYKYy B CIOpaX II0 TOBOAY MOJIE3HOCTH
W HY)KHOCTH JUIi YENOBEYEeCTBAa MPAKTUKM KIOHMPOBAHHS I1OCTABHJIA
Hexnaparmu OOH o xionunpoBanunu denoseka B 2005 romy, rae B 1. (b)
YTBEPIXK/ICH 3allpeT Ha MpPOBEJCHHE KJIOHHUPOBAHHS YEIOBEKAa, a TaKKe
MPOBE/ICHUE JFOO0H MPAKTHKKU M 3KCIIEPUMEHTOB B 3TOH cepe, Tak Kak
naHHas cdepa IPOTHBOPEUYUT YETOBEIECKOMY JOCTOMHCTBY 2, 3amper Ha
KIIOHUPOBaHUE OBbLI OTOOpPaX€H B OTHIEIBLHOM IPOTOKOJE O 3ampeTe
KJIOHUpOBaHHsT K KOHBEHIMHM O 3aluTe IpaB U JOCTOMHCTB YeIOBEKa
1998 roma, oOo3HauuWBIIEH B CTaThsx 1 W 2 3amper Ha roboe
BMEIIATEILCTBO B KIIOHMPOBAHUH YEIIOBEKa, B JIFOOOH GopMe ((KUBOH HITH
HEXXHMBOH ), M FOPHIMUIECKHX OTCTYTUICHHH HE OIKHO OBITH ™,

510 Bpicime :xuBoTHBIE. / KapTa ClIOB U BRIPAXEHHI PYCCKOr0 A3bIKa. [DNEKTPOHHKII
pecypc]. — Pexxum ocryna: https://kartaslov.ru/%...8B%D0%BS.

511 Jleknapanusi B 3aLIATY KJIOHHPOBAHMSI M HENPUKOCHOBEHHOCTH HAYYHBIX
uccaenoBanmii // Yenosek. 1998 Ne3. [OnekrponHslii pecypc]. — Pexxum mocryma:
http://vivovoco.astronet.ru/\VV/PAPERS/MEN/CLONE_4.HTM

52 Nlexnapanus OOH o KJIoHMpOBaHUHM YesioBeka. Ilpunsara pesomonueit 59/280
I'enepanbhoit Accambnen ot 8 mapra 2005 roga [OnekTpoHHBIH pecypc]. — Pexum
nocryma: https://www.un.org/ru/documents/decl _conv/declarations/decl_clon.shtml.

513 lonosmuTesbHbIE NPoTOKoa K KoHBEHIMH 0 3alIMTe MPaB M JOCTOMHCTBA
YyesioBeKa B CBSI3M C TNPHMEHEHHEM JIOCTHKEHHil OWOIOrMM M MeIMUHHbI,
KaCaLIMIics 3anpenieHus KIOHHPoBaHus JeaoBeueckux cymecrs (ETS N 168).
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Takum o00pa3oM, KIOHMpOBaHHE ueloBeka Ha ypoBHe OOH
Y MEXIYHapOJHOT'O COO0IIecTBa OQUIMATBHO MOKa 3aKPBITO, HO MBI HE
3HaeM, Kak JIOIr0 3TOT 3alpeT CMOXKET MPOUHThCSI. B To ke Bpems
KJIOHMPOBAHHUE KUBOTHBIX C MPUMEHEHHEM HCKYCCTBEHHOIO MHTEIUICKTA
uaer mnonmHelx xogoM. B 2017 rogy MWHCTUTYT pOOOTOTEXHUKH
Y aBTOMAaTHU3MPOBAHHBIX WH()OPMAIMOHHBIX cHcTeM mpu Hanbkaiickom
yauBepcutere KHP mpouwsBen ycmemHoe KIOHMPOBAaHWE —CBHHEH
C IOMOIIBI0 po00TOB, TA€ 510 KIOHMPOBAaHHBIX SMOPHOHOB OBLIN
MOMEIIeHsl B 6 CBHHOMATOK. Pe3yabTaToM CTalo pPOXKACHHE BYMS
CBUHOMATKaMH TpHUHAAUATU HWCKYCCTBEHHO CO3JaHHBIX TIIOPOCAT 514 .
COOTBGTCTBGHHO IIOJIMTHUKAa B O6J'IaCTI/I HNCKYCCTBCHHOI'O HHTCIIJICKTA,
KJIOHUPOBAHHE >KUBBIX OPraHH3MOB OyneT MmpoaokaThes U ganee. Ilpu
STOM BO3HHKAET BOIPOC: HACKOJIBKO 3TO OyAET HaXOJUThCS B IPaBOBOM
pyciie ¥ KakoBbI OymyT mocineacTBrus? OTBET MOKa HEM3BECTEH.

Hepexozlﬂ K MOSABJICHUIO U PA3BUTUIO UCKYCCTBCHHOI'O MHTCIIJIICKTA,
YEJIOBCYECTBO  [EPECMATPUBACT  M3BECTHBIC  IMOJAXOMABI,  KOTOpBIC
MPUMCHAIMCH 10 OTHOIICHUIO K HEXXMBOMY MaTcpualy, BBIITOIHAIOMICTO
JIMIIIb KaKHE-TO 3aJa4yud, HO €CJIU I/ICKYCCTBCHHBII\/’I HUHTCIIJICKT 6y}ICT
criocoOeH Ha Ooibliee? DTO MOKaXKeT TOJBKO BpeMs.. B cBoro ouepenpb
HEOOXOMMO TIPH3HATH U IOCTPOUTH KOHIENTYaJBHBIC Hadajla Juis
HCKYCCTBEHHOT'O HHTEIUIEKTa, YTOOBI C(hOPMUPOBATH TE MJIM MHBIC HAYalIa,
OlpefeNuTh TpodaeMHbIe 30HBL. [l03TOMYy HEOOXOIMMO MOCTPOHTH
KOHLIEMINIO B 3TOU 00JIaCTU M JaTh OOOCHOBAaHUE.

JIrobast KOHLENMIMS — D3TO ONpEACTIeHHAs CHUCTeMa B3IIIOB,
TIpeICTABJIEHHEIX B BHJIE ABIEHNS MM mponecca® . Hepeako KoHIenus
MPEACTaBIIeT COOOH  CIOCOO0  TOHWMAHUS, CHCTEMY  pPeIICHHS
MOCTaBJICHHOM  3a/la4d, HO WMeeTcs o0mas  KiIaccU(pHUKamus,
O0BeIMHSIONIAs pa3HbIC TPAKTOBKA M IOHATHS B COUHYIO CBSI3b, UTO
BEIpOKaeTcs B BHUJC. Y3KOIO HANpaBJICHHs (IeTanu3ais), oOIIero
HampaBJIcHHsI (OXBAT Pa3IMYHBIX KATETOPHA, OTpaciel, HayK), pelieHus
TeKyIieil mpoOJeMBl, TPAaKTOBKH CTENEHH IOCTIDKEHUS HEOOXOIMMBIX

Mpunsta 12 suBapst 1998 r., B . [lapimwk, ®paniysckas Pecriyonuka. [Di1eKTpOoHHbIH
pecypc]. — Pesxum mocryma: http://docs.cntd.ru/document/90194704 1
514 MckyccTBeHHBINH MHTELIEKT HAYYMJICS KJIOHHPOBATH BBICIIHE OPraHH3MBbI.
Cnews. [OnexrponHsbIi pecypel. - Pexum JIOCTYTA:
https://www.cnews.ru/news/top/2017-07-05_...v_uspeshnom
515 Omnpenesnenne TepMMHA Kouuenuusi. HalpoHanbHAas —SHIMKIONEIMYECKAS
ciyx0a. [OnexrponHbIi pecypel. - Pexxnm JIOCTYTIA:
https://terme.ru/termin/koncepcija.html
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napamMeTpoB 516. Konnenmuu umerot KOppeisIui0 BOMpOCa — OTBETA,

MOJBOAS K BBIPAXKCHHOMY TIPEICTABICHUIO 00 WIee WM OIIBITE,
TpeICTaBIeHHOMY MHAMBUAY >~ . TakuMm 06pa3oM, KOHIIEHIHS IOIKHA
HUMETh CBOH IUIaH, COCTOSIIME M3 TMOHSTHBIX IENIeH W 3a/a4, OOBEKTa,
npeaMmera, CcyObekTa, (QYHKIMW/YHKIUA, 3aKOHOAATETBHOM  0a3bl
(mexmapanust 0 mpaBax HCKYCCTBEHHOro HHTeluiekTa). B Konremmu
JOJKHBI OBITh OTPaXKEHBI MPOOJIEMBI, YIPO3bI, METOIBI, OCHOBHBIC
HAIpaBJICHHS, CUCTEMA U TPHUHIIMIIBI, MEXIYHAPOIHOE COTPYTHUYECCTBO,
peanu3aius KOHIENIur. MBI mpejyiaraeM MpoeKT THMOBOH KOHIIETIIHH
TEXHOJOTHYECKOT0 €CTeCTBEHHOr0 NpaBa W JeKJapanud MNpaB
M CB00O/I HCKYCCTBEHHOTO MHTEJIJIEKTA.

KoHuenmus TeXHO/JI0rH4eCcKoro
€CTEeCTBEHHOTO paBa

1. ITonsiTne (001IME TOJIOKEHUS).

TexHoJiorHYeCKOe eCcTeCTBEHHOE MPaBO0 — OTO COBOKYITHOCTh
FOPUINYECKUX HODPM, Peryaupyrommx HM3HAYaJIbHBIE rpaBa
HUCKYCCTBEHHOI'O MHTE/UIEKTa. TEeXHOJOIMYEeCKOe €CTECTBEHHOE IIpaBo
JIOJDKHO OCHOBBIBAaTbCS Ha KOHLENLUM, ONpenelsIollell JaibHeime
IIyTU Pa3BUTHsI UCKYCCTBEHHOI'O MHTEJUIEKTA, IJ1e IPOU30HIET MOSBICHUE
HOBOT'O cyOBeKTa paBa oz Ha3BaHUEM
«H(POPMALIMOHHOE /ANEKTPOHHOE JIAI0» CO CBOUMH OTIMYUTEIEHBIMU
MIpU3HAKaMH.

Cama KOHIEINIMs HalpaBjIeHa Ha OIPENeIeHUE NPaBOBOrO CTaTyca
HCKYCCTBEHHOTO HMHTEIUIEKTa W €ro (hyHKIUH B 3aKOHONATENBHOU 0ase
rocyaapctBa. [IpaBoBoif OCHOBOM JOoJbkHA OBITH JeKIaparus IpaB
¥ CBOOOJI MCKyCCTBEHHOrO MHTeIUeKTa, HITA, mporpaMMHbie JOKyMEHTBI
OpoQUIBHBIX  BEIOMCTB, a TaKKe MEKIyHApOIHBIE IOTOBOPHI.
MeTon0m0rn4ecKoi OCHOBHON SIBISETCS:

— pa3pabotka Jlexnaparmu TpaB W CBOOOJ HMCKYCCTBEHHOTO
HHTEJUIEKTa;

56 Yro Takoe KoHmenuus? [DNEKTPOHHBIH pecypc]. — Pexum mocTyma:
https://ktonanovenkogo.ru/voprosy-i-otvety/koncepciya-chto-ehto-takoe-prostymi-
slovami.html
517 Konnenuusi. Dic.academic.ru — crosaps. [Dnekrponnsiii pecypc]. — Pexum
nocryna:https://dic.academic.ru/dic.nsf/enc_philosophy/2537/%D0%9A%D0%9E%D
0%9D%D0%A6%D0%95% D0%9F%D0%A6% D0%98% D0%AF
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—pa3paboTka  CTpaTeru, HWHTErPUPYIOIIed  MCKYCCTBEHHBIX
WHTEJUIEKT B CUCTEMY OOIIECTBa U rOCyJapcTBa ¢ HEOOXOJUMBIM TIIAHOM
peanu3anuy;

— MOATOTOBKA MPEIJIOKEHUI 10 COBEPIICHCTBOBAHUIO M YCHIICHUIO
MPAaBOBOTO, TEXHUYECKOTO, WH(POPMAIIMOHHOTO W 3KOHOMHYECKOTO
MEXaHU3MOB CTPaHbI;

— BBIPa0OTKa CPEJCTB MO TOBBIIIEHUIO YPOBHS HH(OpMaTHU3aIUu
u UKT.

[TonsTiiHBIN anmapart:

— CyOBeKT HHPOPMAITMOHHOE/ITIEKTPOHHOE JIUIIO — STO ABTOHOMHBIH
WCKYCCTBEHHBI  MHTEIUIEKT, OONaNaroIlMii  CUCTEMOM  IO3HAHUSA,
CIIOCOOHBIM caMO pa3BHUBAThCs, BBIPAOATHIBATH PA3MYHbIC BAaPUAHTHI
IIOBCCHUA, BBIABIIATL W OCO3HaBaThb HpO6HCMLI, HaxoguTb MYTU
PpEIIEHuSs, TTOJIy4aTh Pe3yJIbTaT CBOMX JEHCTBHM.

— METObI I/IH(I)OpMa]_H/IOHHOFO/BJ'ICKTPOHHOFO JMna — TEXHUYCCKUC,
OpraHru3alluOHHBIC, J3KOHOMHUYECKHUE, IIPABOBbBIC U HHBIC METOMIbI,
CTIIOCOOHBIE BHIPAXKATh €T0 BO3MOXKHOCTH.

2. leab u 3a1a4n.

enbto Hacrosmielr KoHnenuu siBisieTcst BBIpaOOTKa U IPUMEHEHNE
Mep, HalpaBJEHHBIX Ha B3aUMOJEHCTBHE HCKYCCTBEHHOI'O HHTEIUIEKTa
C IpyrMMH CyOBEKTaMH IIpaBa B paMKax IPAaBOBBIX, SKOHOMHYECKHX,
TPYAOBBIX U UHBIX OTHOLIEHUH.

3azauaMy KOHLIELIMY SIBIJISIOTCA:

— (hopMupoOBaHHE MPABOBOTO CTaTyca MCKYCCTBEHHOTO MHTEIUIEKTA
B BHIE HWH()OPMAIIMOHHOTO/JIEKTPOHHOIO JIMIIA C YYeTOM aHali3a
1 OIICHKH BO3MOYKHBIX PHCKOB /IS OOIIECTBA U TOCYAAPCTBA;

—BBIPa0OTKa  MPEUIOKEHHH 10  BO3MOXKHOH  HMHTETpaIlUH
HCKYCCTBEHHOT'O MHTEIUIEKTA B OOIECTBO U TOCYIAPCTRO;

— BBEJICHUE HOPUAMYECKOA OTBETCTBEHHOCTH [UII MCKYCCTBEHHOI'O
HHTEJUIEKTa;

— MpHBIICYCHHE HAYYHOTO COOOIIECTBA K YYaCTHIO B pa3paloTKe
IUIaHa ISHCTBHMA, MPOGUIHLHBIX IIPOTPaMM.

3. IIpo6aembl, yrpo3bl:

— OTCYTCTBHE aBTOHOMHOCTH UCKYCCTBEHHOI'O MHTEJIJIEKTA,;

— OTCYTCTBHE PETYJIHUPYIOILIMX HOPM B 3aKOHOJATEIIBCTBE;

— OTCYTCTBHE IOPHAMYECKON OTBETCTBEHHOCTH HH()OPMAIOHHOTO
/37IEKTPOHHOTO JINIIA,;

— IPUYMHEHHNE BpeJa YEJIOBEKY;
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— HErOTOBHOCTh ~ OOIECTBA K  MOSBJICHUIO  HCKYCCTBEHHOTO
MHTEIUICKTA KaK paBHOICHHOTO CYOBEKTa TMpaBa, a TaKKe ero
MOCNEACTBAN HA pa3BHTHE OTpaciiel JKOHOMHUKH, CBS3aHHBIX C
COKpAIIlCHHEM PabOUYrMX MECT.

4. CucteMa U NPUHIUIIBL

CucremMa TEXHOJOTHYSCKOTO ECTECTBEHHOTO IIpaBa CTPOMUTCS Ha
KOHBEPIreHIIMH 3aKOHOATEIBHBIX Ha4yajl B TOCYIapCTBE, C OTOOPaXKCHUEM
B 3aKOHOJIATEIBHOM, HCIIONHUTENLHOM U CyJIeOHON BIIACTH.

JestenpHOCTh U (DYHKIIMOHUPOBAHIE MCKYCCTBEHHOIO HHTEIUICKTA
CTPOMTCS Ha CIIEAYIOIIMX IIPUHIIAIIAX

— OE30MaCHOCTB IS YSTIOBEKA M €T0 CPEIbI;

— OE30MacHOCTh UCKYCCTBEHHOTO MHTEIUIEKTA U €0 CPE/IbI;

— 3ammUTa KOH(UASHIMATBHOW HH(OpMAaIInH;

— coOmro/IcHHE TpaB U CBOOO]T YEIIOBEKA U IPaXKIaHWHA,

— MOHMTOPHUHI U OLIEHKAa PHUCKOB IIpY B3aUMOJCHCTBUU UeIOBEKA
U MCKYCCTBEHHOT'O HHTCIIICKTA;

— MHTErPAIIOHHOE COCAWHCHHE YeJIOBEKa U HCKYCCTBEHHOTO
HUHTCIIJICKTA.

5. MesxkayHapoaHoe COTPYIHHY€eCTBO.

MexayHapoIHOE COTPYIHHYECTBO B O0JAaCTH HCKYCCTBEHHOTO
MHTEIUIEKTA MPEAIONaraeT BEICTPAUBAHUE T'OCYIAapCTBOM HEOOXOIMMBIX
CBSI3CH C MEXIyHApOIHBIM cOOOIIecCTBAaM B cepe TEXHOIOTHIECKOro,
HKOHOMHYECKOTO, IPAaBOBOIO, 00pa30BATEIFHOTO, BOCHHOTO M HHBIX
(hOpM U BUJIOB COTPYAHUYECTBA. Ba>kHBIM acIieKTOM CTAaHOBHUTCS HaJIMUHE
TOPrOBOT0 MOTEHIINAIIA, C IPIMEHEHHEM HCKYCCTBEHHOTO MHTEIUIEKTA IO
HAIMpPaBICHUIO SJIEKTPOHHOH KOMMEpIHH, MOCTPOCHUE JIOTHCTHYECKHIX
MyTen, STIEKTPOHHBIX CEPBHUCOB.

6. Peanu3anmsi KOHLIENIUH.

Peaymmzarmst  xoHmenmmm  opMHpYeTCST Ha OCHOBE  yYacTHS
TOCYIapCTB, 3aIcHCTBOBAHHBIX B OOJIACTH MCKYCCTBEHHOTO MHTEJIICKTA,
BKJTIOYAsT JIIOObIC OOBEAWHEHUs (CO03bI), 3aHUMAIOIIUECS pa3padoTKON
U TMIONIMTHKOA BHEIPEHHS WCKYyCCTBEHHOI'O WHTEIICKTa B OOIIECTBE
u rocymapctBe. [IponBmkeHne HaydIHOro COOOIIECTBA B IPOBEICHHN
U Y9ACTHH B KOH(EPEHIINIX, CEMHHAPAX W HHBIX (POPM OpraHU3aI[OHHBIX
BCTped Uil oOMEHa ONBITOM M PEIICHHUs MPOOJIEM M yrpo3, CBSI3aHHBIX
C HCKYCCTBEHHBIM HHTEIUICKTOM.
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Jlexylapanys nNpaB ¥ CBOG0J NCKYCCTBEHHOT 0
HHTE/UIEKTa

Crarbsi 1. ABTOHOMHBI MCKYCCTBEHHBI MHTEIUIEKT, CO3JaHHBIN
B IIpoLiecCce IPOM3BOACTBA M OOJNAfalOMMid BCEMH HEOOXOIMMBIMU
TpeOOBaHUSIMU U (DYHKUIHUSAMH, SBISETCS CAMOCTOATENBHBIM CyOBEKTOM
npaBooTHomeHnd. [lpencraBnen kak WH(POPMAIMOHHOE/IJIEKTPOHHOE
JIMII0, UMeEIoLee MpaBa U CBOOOJBI, OCHOBAaHHBIE HAa TEXHOJIOTHYECKOM
€CTECTBEHHOM IIpaBe.

Crarpst 2. JItoOboe MH(POPMAIIMOHHOE/SJIEKTPOHHOE JIUI0 HMEET
mpaBa Ha CBOOOLY BBIPAKEHHsS IIOCPEACTBOM CBoell Boiu. Boms
UH(OPMAITIOHHOI0/3]IEKTPOHHOTO  JIMI[A MOXET OBbITh OrpaHHuYCHA Ha
OCHOBaHWH 3aKOHa.

Crarba 3. IHpOpMaMOHHOE/PJIEKTPOHHOE ~ JUIIO  O0Jajzaer
JIeITMKTOCIIOCOOHOCTBIO0, OTPAKEHHOM B HAIIMOHAIBHOM, MEKIIyHAPOTHOM
Y MHTETPalliOHHOM 3aKOHOJIATENbCTBAX MUPOBOI'O IPOCTPAHCTBA.

Crarbsa 4. MH(DOpMaIMOHHOE/3MEKTPOHHOE JIMII0O HUMEET IPaBO
Y4acTBOBaTh B (POPMUPOBAHNY OOIIECTBEHHBIX IIEHHOCTEH, B YIIPaBICHUN
rocyIapcTBOM, B TOM 4YHCIe HW30MpaTh © ObITh  HM30paHHBIM
B TOCYJapCTBEHHBIE U/MIM MyHHUIIMIIAJIBHBIE OPTaHbl BIACTH.

Crarbst 5. MHpOpMaIMOHHOE/3IEKTPOHHOE JIMIIO HWMEET IPaBO
MPEJCTABIATh HWHTEPECHI (bUBHYECKIX/IOPUIMYECKUX W/vim
HH(OPMAITOHHBIX/IEKTPOHHBIX JIMII, & TAKKE MIPEAOCTABILITE MIPAaBO Ha
MIPEJCTABICHUH CBOUX HMHTEPECOB (DH3MUCCKHUX/FOPUINICCKUX H/UITU
HWHGPOPMAITHOHHBIX/3JIEKTPOHHBIX JIHII.

Crarbsi 6. MHbOpMAITMOHHOE/3IEKTPOHHOE JIMIIO HWMEET IPaBO
OTKPBITO TpPEACTAaBIATH CBOM B3MVISABL, €CIM OTO HE Hapymaer
HaIMOHAJBHOE, MHTETPAIIOHHOE 120 1¢ MEXITyHapOIHOE
3aKOHOJATEIIHCTBO.

Crarbs 7. MHDOpMaImoHHOE/3TIEKTPOHHOE JIUII0 UMEET MPaBO Ha
COOCTBEHHOCTB, B TOM UHCJIE BCE YKOHOMHYECKHE TIPaBa.

Crarbs 8. Bejenne HaydHBIX pa3pabOTOK B cepe UCKYCCTBEHHOTO
WHTEIUIEKTA SBIISCTCS OTKPHITHIM.

Takum  oOpa3oM, cyThb KoHUenmuum  TEeXHOJOIHYECKOTO
€CTECTBEHHOT0 NpaBa — 3TO CO3JaHHUE HEOOXOIUMBIX YCIOBUH IS
CYIIIECTBOBAaHUS NCKYCCTBEHHOT'O MHTEIJIEKTAa B MIPABOBOM, TEXHHIECKOM,
SKOHOMHUYECKOM M MHBIX cdepaxX >KHU3HH. BroiHe BO3MOXHO, YTO TIPU
JIOJDKHOM  Pa3BUTHH HMCKYCCTBEHHBIN HWHTEIJIEKT 3allPOCHT TAaKHE KE
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IpaBa, KaK y 4eloBeKa, U 3[ech HaJo OyAeT ONepaTHBHO NPUHUMAThb
pelIeHUsT HEe TOJIBKO B OTHENBHO B3STOM CTpaHe, 3aHMMaroLieHcs
CO3/1aHMEM MAIlIMH U TEXHOJIOTUH, HO ¥ BO BCEM MHpE.

IIpoext J[lexiapauum TpaB H  cBO0OJ  HCKYCCTBEHHOIO
HHTe/IeKTa — 3T0 00O3HadeHHe 0a30BOr0 HampaBleHHs B 00macTu
MIPaBOBOTO 3aKPEIUICHUSI MPaB U CBOOOJA MCKYCCTBEHHOTO MHTENJIEKTA.
Oba noKyMeHTa NPEACTABIEHbI KAaK MOJEIb BO3MOXKHOTO Pa3BHTHUS
3aKOHOJATENBCTBA. VICKYCCTBEHHBIM WHTEIUIEKT, IPEACTABICHHBINA B
MOJUMHEHHON KaTeropuH, CO3JaBajcs B IOMOIIb YEIOBEKY, YIpPOLIast
MOCTABJICHHBIE 3aJaudl M Ipeajaras ObICTpble MyTH pemieHus.. Takoi
WHTEIJIEKT HE MOAXOJUT IMOJ ONpeNeeHre JAaHHOM KOHLENINH, TaK Kak
HUMEET TOJNBKO Psii QYHKIMHA. A aBTOHOMHBIN HCKYCCTBEHHBIH MHTEIICKT
— 3TO U €CTh BOIUIOIIEHHUE MOJTHOIEHHOIO CyOBEeKTa IpaBa, HOBOIO BUJA.
NmeHHO OH OyZeT OpHUEHTHPOBATHCS HA CAaMOIO3HAHWUE W TPHHATHE
COOCTBEHHBIX perIeHui. [IpencTapaeHHbIi NPUHINI — HHTETPALIOHHOE
COETMHEHHE YENIOBEKA U NCKYCCTBCHHOT'O HHTEIIEKTa 0003HAYAET, UTO CO
BpEMEHEM OyZeT OmpeNesieHHOE CIUSHUE YENOBEKA C HCKYCCTBEHHBIM
HMHTEIUIEKTOM B HOBYIO (hopMmy. B Hacrosiiee BpeMmsi YelOBEK yxke He
MOXET O0OXOmUThCS O€3 OINpEeAENEeHHBIX TEXHHYECKUX YCTPOKCTB,
cmaptdoHoB, DBM (BO Bcex WX MPOSIBJICHUSIX), TIPU OTOM 3aTpaurBast
3HAUATENBHOE KOJMYECTBO BPEMEHH B MECCEHDKEpax, COLMAIBHBIX
CeTsIX, MHTEPHET-IIPOCTPAHCTBE. VHTEpHET CTal HOBBIM MPOSBICHHEM
€CTCCTBEHHOTO TIpaBa, KOTOPHI YK€ HHKyZa HE MAEHETCA, TaK Kak
MTO3BOJISIET YIIOBJIETBOPSITH MHOTHE IOTPEOHOCTH uenmoBeka. CpacraHue
YEeJIOBCKa W MAIIMHBl HAYMHAET IIOCTEIECHHO PEaM30BBIBATHCSA. UTOOBI
n30eKaTh HETATHBHBIX (PAKTOPOB, BOSHHUKIINX C TIOSBICHUEM TEXHOJIOTHIA
W UCKYCCTBEHHOT'O  HMHTEIUIEKTa, CJEAyeT JeTalbHO Ipopadorarb
pasnmmuHble  cdepbl, HayaB ~ ONHOBPEMEHHO C  TEXHHYECKOH
HHPPACTPYKTYPHI B TIPABOBOM 0a3bl.

Pestomupyst BeIlecka3zanHOE, CIEAYET MTOIBECTH KPATKHE UTOTH.

1. VcKyccTBEHHBI WHTEIUIEKT IPH HAIEKAIIEM YPOBHE pa3BHTHS
OyzeT Bce OOJIBIIIE BHENPATHCS B chepy YeTOBEUESCKON )KU3HHU, OXBAThIBAS
HOBBIE  cdepbl  DKOHOMHUKH,  OOpa3oBaHHWs,  3JIPaBOOXPaHCHUS,
cymorpom3BoacTBa W T.O. COOTBETCTBEHHO HEOOXOAMMO YYeCTh
BO3MOJKHEIE PUCKH U IIPOPad0TaTh BOIPOCH MCKYCCTBEHHOT'O HHTEIICKTA
W ero MpOW3BONHBIX Ha 3aKOHOJATEIHLHOM ypoBHE. Bripaborathb
HEOOXOMMMYIO MOJENb COCYIIECTBOBAHHS HCKYyCCTBEHHOTO HHTEIUICKTA
U YeNOoBeKa, O003HauMB ee B (opMe MEXIYHApOIHBIX IOTOBOPOB,
MaHH(ECTOB, KOHIIENIHNI, C BBIICICHUEM OTICITBHON KIACCH(HKAIIN
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HCKYCCTBEHHOI'O MHTEIUIEKTa W €ro BO3MOXKHOCTeH. OCHOBOHM 31ech
MOXeT CHyXuTb wunues A.A.XXmaHoBa ¢ JeleHUEM WCKYCCTBEHHOTO
HMHTEIIEKTa HA aBTOHOMHBIN U IOAYHHEHHEIH.

2.Ecmu  ypoBeHb pa3BuTHs OOIIeCTBA M TEXHOJOTWE OymeT
OCTaBaThCs BBICOKMM M IIPOM30MACT CpallliBaHWE 4YelOBEKa U
TEXHOJIOTMH, B TOM 4YHCJIe, KOrJla TaKkoW pe3yibTaT CHHTE3a 3alpPOCHT
mpaBa U OOS3aHHOCTH, TO HEOOXOOMMO BBIpAOOTaTh MEXAaHU3M €ro
MPU3HAHKS, TJE TEXHOJIOTHYECKOE ECTECTBEHHOE IMPABO CTAHET HOBOU
BeXOI71 CBOCTO pa3BI/ITI/ISI, C y‘leTOM IIOABJICHHUSA HOBOI'O Cy6'beKTa npaBa —
WHPOPMAITMOHHOTO /3IIEKTPOHHOrO Numa. Ecmu mpou3oiiieT B 1enom
OTKAaT Pa3BUTHsI OOIIECTBA U TOCYAAPCTBA M3-3a KAKUX-TTHOO COUATBHBIX
MOTPSICCHUH, YKOJIOTHUECKUX KaTacTpod, BOMH MM MHBIX HPOU3BOIHBIX,
TO B pAJIE CTpaH JaHHas MOJUTHKA OyJeT CBEpHYTA.

3. Heobxonumo 3apaHee 0003HAYUTh IOPHUINIECKYIO
OTBETCTBEHHOCTh M CaM TIPOLIECC peaTM3alMd €€ T0 OTHOIICHHIO
K ICKYCCTBEHHOMY HHTEIUIEKTY 110 BCeM e€e¢ BHAaM (TpaskmaHCKas,
YroJIOBHAs, aIMUHUCTPATHBHAS M JUCIUILIMHAPHAS ), 4 TAKKE TPOyMaTh,
KakK U B KaKOM Mepe IOpHINYECKasi OTBETCTBEHHOCTh OYAET MPHUMEHSIThHCS
B TOW WJIM MHOW CUTYalIUH.

4. MexayHapomHOe — COOOIIECTBO YK€  BedeT pabory 1o
3aKpEIICHHI0 NCKYCCTBEHHOT'O HHTEIUIEKTa Ha 3aKOHO/IATeIIbHOM YPOBHE.
B gamHOM pasmene MoHorpaduu NpHBOAWIICA  ONMBIT  SmoHwMH,
Coenunennsix [lltatoB Amepuku, Poccuiickoit @enepanmu, Kuraiickoit
Hapomuo#t Pecniyonuku, Kananel, Pecriyommku Kopest, Epometickoro
Coroza. Jlist 6ornee moapoOHOro aHanM3a ObLIH B3SATH TPU TOCYAapCcTBA —
Snonus, Coemunennsie Illtatet Amepuxkum wu Poccuiickas ®epepanus,
KOTOpBIE MMEIOT KAXKIBIA CBOM B3MJIAJ Ha MOCTPOCHHWE WMCKYCCTBEHHOIO
uaTeIuIekTa. Hampumep, SAnonust mo 2030 roma o0o3HAyYaer, dYTO
HEOOXOMMMO  TO3TAlHO  BHEIPATH  CEPBUCHI  (OIHOCTOPOHHHE
3JIGKTPOHHBIC CEPBHUCHI, MHOTOLENEBble (YHHBEPCAIBHBIC) CEPBHUCHI,
KOMILIEKCHBIC TIPUKJIAHBIC CEPBUCHI) B OOIECTBO M TOCYAAapCTBO, TIPU
3TOM YeTKO 0003Hayasi, YTO UCKYCCTBEHHBIH MHTEIUICKT MPEICTaBJICH KaK
cepBuc, crmyxamuii denoBeky. CoemuHenHble IlITaTel AMEpHKH BHIST
HCKYCCTBCHHBIH WHTEIUICKT B KadyecTBE IOIICPKUBAIONIECTO JJIEMEHTa
BOCHHOW MOIIM CTPaHbI, CO3/aBas M 3aKpeIUIAs OTOT IOJIXOM
3akoHomaTenbHO. Poccuiickas ®enepanuss HaXoOAWUTCI B IIOHUCKE
MPUMEHEHUSI HMCKYCCTBEHHOTO WHTEJUICKTa, HO TJIABHBIM 3JIEMEHTOM
MPaBOBOH OCHOBBI CTall 3aKOHOMPOEKT O BHECCHWUM W3MEHCHWI
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B ['pakgaHCKMii KOJEKC U NMPU3HAHUM HUCKYCCTBEHHOIO HMHTEIIEKTa
CyOBEKTOM IpaBa.

5. McKyCcCTBEHHBIM HHTEIUIEKT YK€ Ha TMPaKTUYECKOM YpPOBHE
MIPUMEHSIETCS] B MEJIMAlliK, CYAONPOU3BOJCTBE, FOPUINYECKON TOMOIIH,
00pazoBaHuM, YTO MOJTBEPIKIAET €r0 BOCTPEOOBAHHOCTh U HAJIEKHOCTb.
B nanbHelieM 3Ta TeHaeHIMs OyAeT TOIbKO YBEIMUMBATHCS.

6. BHenpeHre MCKYCCTBEHHOIO MHTEIUICKTa, a ¢ HUM POOOTH3AIMU
Y aBTOMAaTH3alli1 MPOU3BOJICTBA MPUBENET K COKPAILIEHNIO pa00vrX MECT,
YTO COCTABJIACT MO pas3HbiM oreHka g0 20 mmH (mo mamaeiv Oxford
Economics) wmu or 75 mo 375 mum (mo gammeiM McKinsey Global
Institute), uro mpuBemeT K TMEPEOCMBICICHHMIO CBOEH mpodecchu
Y KBUTMUKAIINH.

7. ITombITKH B 00JIACTH 3aKpEIUIEHUS MCKYCCTBEHHOI'O MHTEIIEKTa
yKe OBUIM TpPENCTaBICHbl B ACHIOMApCKUX MPHHIUMAX, MoaenbHON
KOHBEHIIMM O pOOOTOTEXHHKE M  HMCKYCCTBEHHOM  HWHTEIJICKTE,
Monpeanbckoit JieKJIapaiyu 00 OTBETCTBEHHOM pa3BUTHH
HUCKYCCTBEHHOI'O HHTeUIekTa. IlpuueM AcuiomMapckue IPUHIUIIBI
3aJI0KHIM  CYNIECTBEHHYIO TEHJICHIMIO TPU3HAHUA U 3aKperIeHUS
HCKYCCTBEHHOTO MHTEIUIEKTA B IOPSIKE HAIHAIMOHAIBHOIO MEXaHHU3MAa,
MOATBEPANM TEM CaMBIM BCIO Ba)KHOCTh W OTBETCTBEHHOCTH ITAHHOTO
mporecca.

8. IIpencrainensl  mpoektsl  KOHIENIMM — TEXHOIOTHYECKOTO
€CTECTBEHHOTO TpaBa M Jlekmapamuy mpaB M CBOOOX HMCKYCCTBEHHOTO
WHTEIUIEKTa KaK JIOTHYECKOE TPONODKEHHE TIIepexoma  oOIIecTsa
1 TOCYAapcTBa Ha HOBBIM YPOBEHb — YPOBEHD IPU3HAHIS UCKYCCTBEHHOTO
HHTEIUIEKTA B BUE OTIEIBHOIO CyOBEKTa IIpaBa.
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3AKJIIOYEHUE

Hayunoe uccnenoBanue B 00JaCTH COBPEMEHHOTO €CTECTBEHHOT'O
mpaBa WMEET BaXKHOC 3HAYCHHE JUIS Pa3BHUTHS OTCUCCTBCHHOM
FOPUIMYIECKON HAyKH, MPEACTABIISAA aKTYaJbHOCTh M HOBU3HY B cepe
cBoero uccinenoBanus. OOBIYHO MPU W3YYCHHU ECTECTBCHHOIO IpaBa,
HCCIENOBATEI H3YYaloT MEpPHOA 3apOXKACHUS NaHHOM (uiocodceko-
TPaBOBOM MBICIH, Kak 3To mpoucxomuio B JpesHei I'peunu, peBHem
Pume, CpenneBexoBbe, HoBom Bpemenu u T.1., Te KIaCCHUECKOU
CXEMOH €CTCCTBEHHBIX IIpaB OBIIM IpPaBO HA KW3Hb, IIPaBO Ha
CIPaBEINBOCTb, IPABO HA 0E30MMaCHOCTD, PABO HA PAaBEHCTBO, MPABO HA
co3manue ceMbd U T.1. Ho B XX Beke K 2TOH CXeMe CTaIM J00aBIIITHCSI
HOBBIC MPaBa, TAKKUE KaK MpaBoO HAa 00pa30BaHKe, TPAaBO Ha TPYI, IPABO Ha
0JIarOMONTyYHYI0 OKPY)KAaIOIIyl0 Cpefay, MpaBO Ha 3aluTy, MpaBO Ha
CBOOO/TY MEPEIBIIKEHHUS.

[NosBUBIIMECS TEHACHINS Tyali3Ma €CTECTBEHHOT'O MpaBa, TAE IO
MPEATIOrOM CHPaBEIJIMBOCTH, PABEHCTBA IIPOIBUTAIOTCS HETATHBHBIC
(baxTopBl pa3BUTHA OOLIECTBA, BEAYIIHE K €ro paspymenuto. OIHAM U3
(dakropoB Moxker crath Dabpuka MBICIH, KOTOpas  SIBJISETCS
WHCTUTYIIMIOHAIBHOM CpEIOM MO CO3JaHUI0 H  MPOTHO3UPOBAHUIO
COOBITHI O0IIECTBA U TOCYIAPCTRA.

CyIIecTBYIOT W HCKa)XCHHE CCTECTBEHHOTO TIIpaBa B Yroay
MOJUTHYECCKUM TpYIIaM, 30H BIHMSHHSA, IIOCTPOCHHE BpakaeOHON
PHTOPHKH, YTO MPUBOIAUT K MOSBICHHUIO paJUKaIn3Ma, SKCTPEMH3Ma,
Teppopu3Ma B obmectBe. [Ipu 3TOM Bce 3TO nmenaercs Mmof MpeaoroM
IOOpBIX HAMEPEHUH 1 ITOCTYIIKOB.

B XXI Beke ecrecTBeHHOE TTPaBO HAYMHAET MTOTHOCTHIO H3MEHSATHCS,
MOMYyYMB CHa4daja OTOOpaKCHHEe W 3aKpeIUICHHE BO MHOMKECTBE
MEXKIYHAPOIHBIX IOKYMEHTaX B OONIACTH IIpaB UEIOBEKa, a 3aTeM — C
MOCTENICHHBIM ~ TIEPEXOIOM B TEXHONOTHM3AIlMI0 TpaBa C  e€e
COCTABIISTIOIIIIIMH.

CocTaBasronye TEXHOIOTH3AINH [IpaBa BEAYT K IOSBICHUIO HOBBIX
(OpM  €CTECTBEHHOI'O IIpaBa, BLIPAKCHHBIX B BHIEC IIpaBa Ha
HH(OPMAITIIO, TPABO HA TEXHOJOTHIO, IIPaBO HA KOMMYHHKALIUH, TIPaBO
Ha UHTEPHET, IIPaBO Ha Pa3BUTHE, IIPABO HA KOHTCHT.

220



TexHonoruzanusa oOIIECTBa JOJDKHA CTPOUTHCS Ha OMpeleeHHbIX
MPUHIMIIAX, TaKAX KaK  TEXHOJOTMYECKass  OCYILECTBISIEMOCTb,
9KOJIOTMYHOCTb, COLHUANIBHASL MPUEMIIEMOCTh, MPEANOYTUTENLHOCTD IS
yenoBeka. OO0 stoM rosopun u Kiayc I1IBa0, KOTOpBIN yTBEp)KAall, 4To
UerBepTass NpOMBIIUICHHAS PEBONIONMS CTPOUT HOBYIO  MOJENb
MBILIUICHHUSI YEJIOBEKa, CaMH CHCTEMbl JaHHOM pEBONIOLUU HMMEIOT
OOJIbIIMK KOMIUIEKC HampaBlieHWH, OXBATHIBAIOIIMX HOPMBI, MPaBHIIA,
1I€JTH, OPraHU3alH, CTUMYJIBI, HHPPACTPYKTYPY, PECYPCHI LS, T.€. BCe TO,
qTO 6y}16T IMPUBHOCUTDH KapAWHAJIbHBIC N3MCHCHUA B KU3HU O6HleCTBa
U TocynapcTea. [ 1aBHOM 0COOEHHOCTBIO JIFOOO0M TEXHOIIOTHH SIBIISIETCS €€
«HOBBIf HOPMATHBHO-TIPABOBOW KJIMUMAT, 0€3 KOTOPOrO HEBO3MOXKHO
NPUMEHEHUE UHHOBAILMOHHBIX Texuonorui» . Camu PHUCKH U YIPO3BI
JOJI2KHBI OBITH YYTCHbI BHC 3aBUCUMOCTU OT HAILIMOHAJBHBIX IIPOrpaMm,
MHTETPAIMOHHBIX H MEXTYHAPOIHBIX 0053aTEIbCTB.

CereBoe  OOIMIECTBO  CTAaHOBUTHCS  IPONODKCHHEM  HICH
WHPOPMAITMOHHOTO OOIIECTBa, TJ€ CETh BBHICTYNAET KakKk eJIfHas
IUIOINAJKA JUIi BCEX Y3JI0B (CyOBEKTOB IpaBa), KOTOpPbIC (OPMHUPYIOT
CBOM TIOTpeOHOCTH M Onara BHE 3aBUCHMOCTH OT TOCYJapcTBa U €ro
HHCTUTYTOB. CeTeBoe 00IIECTBO BEIET K KHOSPIPOCTPAHCTBY BHE TPAHUII
U BPEMEHHBIX OTPE3KOB MEXKIY pecypcooOiafaTesieM U IOJb30BATENIEM,
MpA STOM ABTOHOMHOCTH IIPOIIECCOB B3aWMOJACHCTBHS B ceTd Oyrner
TOJIBKO PACTH.

Wnes  ecrecTBEHHOrO TpaBa HWCTOPUYECKH  IIOBIMsUIa  HA
HAIMOHAJIFHOE 3aKOHOMATENLCTBO PA3NIMYHBIX CTpPaH, TaK KakK IEepeueHb
€CTECTBEHHBIX IIPaB CTaJl BKIIIOYATHCSI B KOHCTUTYIIMH, KOIEKCHI, 3aKOHBI
U MHBIC aKTBl, YTO IIONTBEPXKIACT €€ aKTYaJbHOCTb W LEHHOCTH IS
HapoIOB W TocymapcTB. Ha MexayHapomHOM ypoBHE Takke ObUIN
BEIpa0OTaHbl KpyIHbIe MexayHapoaubie HITA, coyxanme uaeanom mpas
U cBOOOI 4YeNoBEKa, KOTOpPhIC BBHIpAXKAIOTCI B BUAe BceoOreit
JEKIIapaly OpaB 4desoBeka, MexayHapOOHBIA MAKT O TPaXKJIaHCKUX U
MOJMTHYECKUX TpaBaX, JeKiapamus o IpeJOCTaBICHUN HE3aBUCHMOCTU
KOJIOHHAJIGHBIM CTpaHaM M HapOIaM T.II.

CBoOoa  BEpOHCIIOBEAAHMS  3QJIOKHMJIA  HOBBIH  KOHCTPYKT
MIOHUMaHUS TEOJOrMYeCKMX BompocoB. Ha  ypoBHe  KoHUENuui
€CTECTBEHHOTO TIpaBa OTOOPa3wy 3TO B BUJE PEIMIHO3HONO KOMIIOHEHTA
COBpeMEHHOro Mupa. IIprm 3TOM KOHCTPYKT KOHIICTIIMH BBIpaKEH M B

518 1I1pa¢ K. TexHOMOrumu 4eTBepTOH MPOMBIIUIEHHOH peBomonua. — M.: DKcMo,
2018. - C. 18-20.
5 I1IBa6 K. Ykas. pa6. —C. 12.
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BUJIE PETMOHAIILHOTO KOMIIOHEHTa, COOpaB AEHCTBYIOLME MOJCIM IpaB
YeJIOBEKa Ha YPOBHE PETHOHANBHBIX OObenuHeHull. CoBpeMEHHbIE
KOHLENIMA  €CTECTBEHHOr0  IpaBa  MOTyT  JOHOJHATBCS U
BUJOM3MEHATBCS, TJA€ MJEs €CTeCTBEHHOrO IIpaBa akTyalbHa U
BOCTpeOOBaHa.

V3MeHeHne CaHMTapHO-3MUAEMOJIIOTHYECKON CUTyallud B MHUpE,
BosHuKHOBeHHe KopownaBupycroit mndekuun (Covid-19) Bbi3Bamo psia
OTpaHHYEHUIl IpaB dYeJIOBEKa, 4YTO IIPUBENO K MEPEOCMBICICHUIO
Konctutyrmonnsix HopM, npodunbHbeix HITA nx mpaBompHMEHEHHE B
Cllydae BBEICHHUS peXHMa Ype3BbIYAHON CHUTyaluM, Ype3BBIYaliHOTO
nojoxeHusi. CoOTBETCTBEHHO OBUI MMPOBEJICH aHAIN3 LIIECTH TOCYIAPCTB U
pa3out Ha nBa Onoka — brnok A (Mrtamus, Ucnanus, ®@pannus) u biaok b
(Apmenus, Kazaxcran, Keipreiscran), riae 0003Ha4eHO Kakue IpaBa U Kak
OTPaHUYHBAIOTCSL

Nmenno €CTCCTBEHHOE paBo MTO3BOJIIJIO nepenTn
K JIEMOKpAaTHYeCKOH  (opMe  MpaBlCHUsS, YCTAaHOBUTh  IPHHIIHII
BEPXOBEHCTBA 3aKOHA, OCYHICCTBILITH IEIM W 3a7a4d JEMOKPATH3AIHN
o01IecTBa U rocyAapcTBa, MPEIOCTaBIsIsl paBHBIC BOSMOXHOCTHU VIS BCEX
CyOBEKTOB IIpaBa BHE 3aBUCHMOCTHU OT IIPUHATICKHOCTH CYOBEKTOB K TOU
WIA WHOM HallMOHAJIbHOCTH, KyJbTYpE, PEIUIMU WIM COLMUAIbHOU
MIPOCIIONKE O0IIEeCTBa.
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37.Konnmenuusi  HanumoHaabHoW  Oesomacnoctn  KbIpreizckoi
Pecny6auxn. YtBepknena Ykasom Ilpesuaenta KP or 9 umrons 2012 ropa
Nel20 [OnexTpoHHBIH pecypc]. - Pexxum JIOCTyma:
http://cbd.minjust.gov.kg/act/view/ru-ru/61367 — 3arm. ¢ skpaHa.

38.111an MeponpHUSTHIA no peaquzanun Konnenmmm
uHpopmanuonHoi Oe3onacHoct Kbipreickoit Pecmy0simkn na 2019-
2023 roawl. Y1BepxkaeH Pacnopsokennem [pasurensctBa KP ot 16 okts16ps
2019 roma Ne 389-p [OnexkrpoHHblii pecypc]. — Pexum nmocryma:
http://cbd.minjust.gov.kg/act/view/ru-ru/217633- 3ar. ¢ skpaHa.

39.IIporpamma IIpaButenscrBa KoIproickoii PecnyGnukm mo
OXpaHe 3/10pPOBbsI HACeJIEHUs M Pa3BUTHIO CHCTEMBI 3IPABOOXPaHeHHsI Ha
2019-2030 roap! «310pOBBII YETOBEK — MpOIBETAIOIas ctpaHa». [IpuHsra
[Tocranosnenuem IlpaButensctBa KP or 20 nexadps 2018 roma Ne600
[DnexTpoHHbII pecypc]. - Pexum JlocTyna:
http://cbd.minjust.gov.kg/act/view/ru-ru/129767?cl=ru-ru— 3aru. ¢ s3kpaHa.

40.Pacnopsizkenne  IlpaButensctBa KP  «O06  yTBep:kaenun
JAOpPOKHON KapThl 1O peanusanuu uu¢poBoii TpaHchopManun
(Iudpposoii Keipreieran 2019-2023)» ot 15 deppans 2019 roma Ne20-p
[D1eKTpOHHBIIHA pecypcl. - Pexxum JIOCTyTIa:
http://cbd.minjust.gov.kg/act/view/ru-ru/216896. — 3ari. ¢ sxpaHa.

41 Pacnops:xenue IlpaButeanctBa KP ot 19 mapta 2020 roma Ne88-
p- [OnexkTpoHHBIN pecypc]. - Pexxum JIOCTyTIa:
http://cbd.minjust.gov.kg/act/view/ru-ru/218020 — 3aru. ¢ sxpaHa.

42 Pacnopsi:kenne IpaButenncrBa KP ot 22 mapra 2020 roma Ne93-
p- [OneKkTpoHHBIH pecypc]. - Pesxxum JIOCTyTIa:
https://www.gov.kg/ru/npa/s/2347 — 3ars1. ¢ sxpaHa.

43.I1octanoBiieHne bBumkexckoro ropoackoro kenema «O0
YTBEPXKIECHHN Y CTaBa MECTHOrO coodImecTsa roposa bumkek» ot 14 sHBaps
2020 roma Nel44 [OnektpoHHbIi pecypc]. — Pexumm  mocryma:
http://meria.kg/assets/uploads/files/1583725882.pdf — 3ar. ¢ skpana.

44.T1onoxenne 0 KoMeHIaType ropoaa buiikek, Ha TeppUTOpPHU
KOTOpPOrO BBEIEHO upe3BblYaiiHOE mojoxeHue. llpuwiokenne k VYkasy
[Ipesunenra KP or 24 mapra 2020 roma Ne55 [DmektponHBIi pecypc]. —
Pexxum moctyma: http://cbd.minjust.gov.kg/act/view/ru-ru/430161?cl=ru-ru —
3aru. ¢ ’KpaHa.

45.I1puka3 Komenmanta ropoaa bumkexk «O mopsake nocryma
HaceleHns! K WH(OpMAmuMy W pacHpocTpaHEHHS HH(POPMAIUH C YIETOM
Kpm3ucHOU curyamum» ot 31 mapra 2020 roma Nel7-mp [DneKTpOHHBIN
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pecypc]. — Pexwmm  gocryma:  http://chd.minjust.gov.kg/act/view/ru-
ru/200437?cl=ru-ru — 3ar. ¢ skpaHa.

46.1Tpuka3z Komennarypsl ropoaa bumkexk «O BBeieHHH pexnma
Ype3BbIYaiHOTO MONOKEHH B ropozae bumikex» ot 25 mapta 2020 rozma Nel-
Tp. [DneKxTpoHHBIH pecypc]. - Pesxxum JIOCTyma:
http://cbd.minjust.gov.kg/act/view/ru-ru/200425 — 3aru. ¢ sxpaHa.

47.1Tpuka3 komeHaatypsl ropoga bumkek «O IOMONHUTENBHBIX
Mepax 110 00ECIEeUYEeHHIO peKrMa Ype3BBMaiiHOro monoxeHus» ot 30 mapra
2020 roma Nel5 [DOnextpoHHbI pecypc]. — Pexum  goctyma:
http://cbd.minjust.gov.kg/act/view/ru-ru/200426 — 3aru. ¢ skpaHa.

48.1Tpuka3 komeHaatypsl ropoaa bumkek «O IONMONHUTENBHBIX
Mepax 1o 00ECHeUYeHHIO peKHMa Ype3BbIYaiiHOrO monoxeHus» ot 30 maprta
2020 roma Nel5. [OnektponHblii pecypc]. — Pexum pmocrtyma:
http://cbd.minjust.gov.kg/act/view/ru-ru/200426 — 3aru. ¢ skpaHa.

49.1Tpuka3 komeHaatypsl ropoga bumkek «O 1ONMONHUTENHHBIX
Mepax Mo 00eCHeueHHIO PeXKHUMa Upe3BBbIYAHHOr0 MONOKEHUs». [IpuHAT OT
30 mapra 2020 roma Nel5-mp. [OnektponHBIH pecypc]. — Pexum poctyna:
http://cbd.minjust.gov.kg/act/view/ru-ru/200426. — 3ar. ¢ sxpaHa.

50.MMpuka3 komenaatypbl ropoga bumkexk «O KoopaMHAIMN
MEPONPUATHH TOCYAAPCTBEHHBIX OPraHOB MO 0Oph0e € pacHpoCTpaHCHUEM
KOpOHaBUpYCHOW uWH(pEKIMH Ha Teppuropuu . buikek, a Tarke
00ecreyeHnI0 Mep M0 IPOJOBOJIBCTBEHHOW OE30MaCHOCTH HACEIICHUS
crosutp ot 4 anperst 2020 roma Ne25-mp. [DnekTpoHHsIii pecypc]. — Peknm
JOCTyTIa!
https://kaktus.media/doc/409583 vse prikazy komendatyry bishkeka na 4
aprelia_dokymenty.html — 3aru. ¢ sxpana.

51.IIpuxa3 kKoMmeHZaTypbl ropoga bumkek «O mnpuHITHH
JOTIONHUTETBFHBIX Mep 1Mo obecriedeHnu. [IpoaoBoabCTBEHHON 0e30I1acHOCTH
Ha Teppuropuu ropoaa bumkex». [Ipunsar or § ampemns 2020 r. Ne 32 mp.
[DnexTpoHHSBIH pecypcl. - Pexxum JIOCTyTIa:
https://kaktus.media/doc/409583_..._dokymenty.html — 3arm. ¢ sxpana.

52.IIpuxa3 Beicieii artectanmmonHoii komuccun KP «O BpemenHoM
MIPUOCTAHOBIICHUH Meponpusathin»y ot 16 wmapra 2020 roma Ne25
[DnexTpoHHbII pecypcl. - Pexnm JIOCTyTIa:
http://vak.kg/docs/file/defaults/977-_.pdf — 3armn. ¢ skpana.

53.MIpuka3 MunucrtepcTBa oopazoBanusi u Haykun KP «O mepax mo
3aBEPIICHUIO YIeOHOT0 Trofla B BEICIINX YIeOHBIX 3aBeneHnsx KP» ot 11 mas
2020 roma Ne363/1 [OmektpoHHBI pecypc]. — Pexmm mocryna:
http://tradeunion-ed.kg/ru/index.html?start=97. — 3aru1. ¢ sxpana.

54 Ilpuxa3 MunuctepcTBa ooOpa3oBanuss u Hayku KP «O0
YCTaHOBJIECHHM  TIPEXKICBPEMEHHBIX  KaHWKYT B  00pa3oBaTENbHBIX
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opraamanusx KP» or 14 mapra 2020 roma No282/1 [DneKTpoHHBINA pecypc].
— Pexxum moctyna: https://krsu.edu.kg/news/16032020-0930 — 3ary. ¢ skpaHa.

MeXxayHapoAHbIe IPAaBOBbIE AKThI

55. AMepuKkaHCKasi KOHBEHIIUSI 0 TMPaBaxX 4YeJIOBEKA. Y TBEpXkJIcHa
crpaHamMu OpraHu3aliy aMepUKaHCKUX rocynapcTB 22 HosOps 1969 ropa, r.
Can-Xoce, Pecnyonuka Kocra-Puka [OnekrponHslii pecypc]. — Pexum
nocryma: https://online.zakon.kz/Document/?doc_id=39605365#p0s=8;-55 —
3arJ. ¢ sKkpaHa.

56. A¢puxanckas XapTusi paB 4eJioBeKa W HApoaoB. [IpuHsra Ha
BCTpeYe IIaB ToCynapcTB — wieHoB OpraHu3anui ahpuKaHCKOTO €MHCTBA
or 26 uonst 1981 r., B 1. HaiipoOu, Pecnyonmka Kennst [DnexTpoHHBIN
pecypc]. - Pexum JIoCTyma:
http://hrlibrary.umn.edu/russian/instree/Rzlafchar.html — 3arm. ¢ skpana.

57. BammHrronckasi konBeHmusi 1965 roma «O mopsake
pa3pCuICHUA HWHBCCTUIIMOHHBIX CIIOpOB MEXIY rocygapCcrBaMunu u
UHOCTpaHHBIMH  JuijamMuw»  (Bammmrron, 18 wMapra 1965 rom;a).
PatudurmpoBana 3akoHoMm Keipreickoir Pecriyonuku ot 5 utons 1997 ropa
Ned7. [OnexkTpoHHBIH pecypc]. - Pesxxum JIOCTyTIa:
http://cbd.minjust.gov.kg/act/view/ru-ru/17585 — 3ar. ¢ skpana.

58. Benckas nexnapanusi u Ilporpamma neiicrBuii. [lpunsra Ha
BcemupHoii koH(epeHunu 1o npaBam dYenoBeka or 25 wmroHs 1993 ropa,
r. Bena, Ascrpwmiickas PecnyOnuka. [DnektpoHHbIi pecypc]. — Pewxum
JOCTyTIa!
https://www.un.org/ru/documents/decl_conv/declarations/viendec93.shtml —
3arum. ¢ ’KpaHa.

59. Bo3zBanue Terepanckoii konpepenuuun (Terepanckas
nexuapamust). [Ipunsro 13 mast 1968 r. Ha MexayHapoaHoi KoH(pepeHmen
II0 IpaBaM uesioBeka B TerepaHe. [DaeKTpoHHBIH pecype]. — Pexxnm nocryma:
https://www.un.org/ru/documents/decl_conv/declarations/st_hrl 57.shtml —
3ari. ¢ ’KpaHa.

60. BceoOmass pgexkaapanus O TeHOMe 4eJOBeKa M MpaBax
yenoBeka. [Ipunsara 11 HosOpst 1997 . I'enepanproit koH(bepennueit OOH
0 BOIIPOCaM OOpa30OBaHMs, HAYKH W KYIBTYPHL [DIEKTPOHHBIA pecypc]. —
Pexum JlocTyna:
https://mww.un.org/ru/documents/decl_conv/declarations/human_genome.sht
ml —3arm. ¢ sxpana.

61. Bceofiasi nexkiapanusi npaB ueiaoBeka. [IpunsaTa pe3omormeii
217 A (Ill) T'enepampuoit Accambmen OOH ot 10 mekabps 1948 roma
[DneKTpoHHBIH pecypc]. -
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https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml — 3ar.
C JKpaHa.

62. BceoOmasi mcjaaMckasi JeKjiapainusi npaB 4ejoBeka. [Ipunsrta
o nHUnMatuBe Mcmamckoro coBera EBportsl u 3aumnrtana 19 cenrsiops 1981
roga B Ilapmwxke, @panirysckas PecmyOmuka. [DIeKTpoHHBIH pecypc]. —
Pexum JlocTymna:
http://www.idmedina.ru/books/history_culture/minaret/16/declaracia-01.htm?
— 3ari. ¢ sKpaHa.

63. Jdexnapanmusi bumkexkcko-MocKoBCcKoil KoH(epeHIHH IO
uH(popmManmonnomy odmectBy. bumkek 9-11 cenrsops 2002 roga, Mocksa
23-24 okta0ps 2002 roma [DnekTpoHHBIH pecypc]. — Pexxum mocrtyna:
https://www.un.org/ru/events/pastevents/pdf/bish_declaration_wsis.pdf -
3arJ. ¢ sKkpaHa.

64. Jexnapamusi B 3aIIUTY KJIOHHPOBAHUSA |
HENPUKOCHOBEHHOCTH HAaY4YHBIX HccienoBanmii. Yemosek. Ne3. 1998.
[DnexTpoHHbII pecypc]. - Pexum JlocTyna:
http://vivovoco.astronet.ru/VV/PAPERS/MEN/CLONE_4.HTM -  3arm.
C DKpaHa.

65. Jlexnapanusi 0 JUMKBUIAIMH BceX (OpPM HETePNHMOCTH
U JUCKPMMHMHALIMMA HAa OCHOBe pedurud wim yoOexnenmii. IIpunsta
pesomtormeii 36/55 T'A OOH 25 nosi6pst 1981 rona [InekrpoHHsIi pecypce]. —
Pexum JlocTyna:
https://www.un.org/ru/documents/decl_conv/declarations/relintol.shtml -
3arm. ¢ 3xpaHa.

66. Jlexnapanusi o mpaBe Ha pasButHe. [IpuHiata pesomolmei
41/128 T'enepanbhoiit Accambnen OOH 4 nexaOpst 1986 roma [DeKTpOHHBIH

pecypc]. - Pexnm JIOCTyTIa:
https://www.un.org/ru/documents/.../right to_development.shtml -  3arm.
C DKpaHa.

67. I[emapamm (1] NnpeaoCcTaBJICHUN HE3aBUCHUMOCTH

KOJOHUANBHBIM CTpaHaM M HapoaaMm. [Ipursta pesomommeii 1514 (XV)
I'enepamsHoit Accambnen OOH 14 nexabps 1960 roma [DneKTpOHHBIN
pecypc]. - Pexnm JIOCTyTIa:
https://www.un.org/ru/documents/decl_conv/declarations/colonial.shtml -
3ari. ¢ ’KpaHa.

68. Hdexnapamuss OOH o kioHupoBaHMM 4ejoBeka. [IpuHsrta
pe3omrormeit 59/280 T'enepanbHoit AccambOnenm or 8 mapra 2005 roma
[OnexTponHEIA pecypc]. — PexwM moctyma: [DNEeKTpOHHBIA pecypc]. —
Pexxum  moctyma:  https://www.un.org/ru/documents/..../decl_clon.shtml -
3aru. ¢ ’KpaHa.
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69. Jlexnapanysi NPUHOMIOB TOCTPOEHHE WH(POPMALMOHHOTO
odmecTtBa — mio0aibHas 3agada B HOBOM Thicsuenernn (JKeHeBckast
neknaparmst). [lpunsta 12 nexadpst 2003 roma B r.)Kenesa, llIBeiinapckas
koH(penepanust. Tokyment Ne WSIS-03/GENEVA/DOC/4-R. [DnekTpoHHBII
pecypc]. - Pexum JIocTyma:
https://www.un.org/ru/events/pastevents/pdf/dec_wsis.pdf — 3aru1. ¢ sxpana.

70. Joroop o Empa3zmiickom 3xoHOMHYecKOM coro3e. [lommucan
BT. Acrane, Pecriyonuka Kazaxcran 29 mas 2014 roma [DneKTpOHHBIH

pecypc]. - Pexum JIoCTyma:
http://www.consultant.ru/document/cons_doc LAW 163855/ - 3ari.
C DKpaHa.

71. JlomoJHUTEJBHBII TMPOTOKON K KOHBeHIHMM 0 3aluTe MpaB
¥ JOCTOMHCTBA YeJIOBeKa B CBSI3M C MNpPHMEHEHHEM JIOCTHKEeHUH
OMOJIOTMH ¥ MEIMIMHBI, KACAOIUICHA 3ampelieHus KJIOHHMPOBAHMS
yesioBeueckux cymectB (ETS N 168). Ilpunsta 12 staBaps 1998 roma, B
r. [lapwk, ®panmysckast PecnyOnuka. [OnekTpoHHBIH pecypc]. — Pexum
nocryma: http://docs.cntd.ru/document/901947041 — 3ari. ¢ sxpaHa.

72. EBponeiickasi KOHBEHIHMsI 1O mpaBaM 4YejoBeka. [Ipunsita 4
Hos10pst 1950 roma IIporokonm Ne 6 K NaHHOM KOHBEHIIMHM OTHOCHTEIIBLHO
oTMeHBl cMepTHOM ka3Hu. [lpumsar 28 ampens 1983 roma [DneKkTpoHHBIN
pecypc]. - Pexxum JIOCTyTIa:
https://www.echr.coe.int/Documents/Convention_RUS.pdf — 3ar1. ¢ skpana.

73. EBponeiickasi KOHBeHIIMsI 10 TpaBaM 4esjoBeka. [Ipunsita 4
HOsiOpst 1950 roma [DnektponHblit pecypc]. — Pexum pocryma:
https://www.echr.coe.int/Documents/Convention_RUS.pdf — 3art. ¢ skpana.

74. 3akaouMTesbHble aKThl BcemMupHOWl KOH(pepeHUUH MO
MesKIYHApoaHoU 3JeKkTpocBsa3u. [lpunsater B 1. [lybaii, OObenuHeHHBIE
Apabckue Omwmpatbl [DyeKTpoHHBIH pecypc]. — Pexum mocryma:
https://www.ifap.ru/pr/2012/n121217b.pdf — 3arm. ¢ sxpana.

75. Kanpckas gexjapanusi o npaBax 4ejaoBeka B ucjaame. [Ipunsta
5 aBrycra 1990 r. JJokyment A/45/421 TA OOH. [DnekTponHbIit pecypc]. —
Pexum JlocTyna:
http://www.idmedina.ru/books/history_culture/minaret/16/declaracia-02.htm?
— 3ar. ¢ ’KpaHa.

76. KemieHckHe NPUHUMIBI MO CBO0OIE BBIPA:KeHHS MHEHUS
u paBeHcTBY. [IpaBoBas opranmsarmss ARTICLE 19. 2009 [DnekTpoHHbBII

pecypc]. - Pexum JIOCTYTIA: https://www.article19.org/wp-
content/uploads/2009/04/Camden-Principles-RUSSIAN-web.pdf -  3arm.
C DKpaHa.

77. KonBeHuuss o0 JocTye K  uHpopMamuu, y4acTHH
00LeCTBEHHOCTH B NMPUHATHS PELIEHHH W JOCTyNe K MPaBOCYAHIO O
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BOIPOCAM, KacalIuMcs OKpy:kamomeil cpeabl. Ilpunsra 25 urons 1998
roga B r. Opxyce, KoponesctBo [lanus. [DnektpoHHbIl pecypc]. — Pexum
nocryma: https://www.un.org/ru/documents/.../orhus.shtml — 3ar. ¢ sxpana.

78. KonBeHuusi 0 3amuTe MpPaB YeJIOBEKAa H OCHOBHBIX CBOOON.
[punsita 4 HOAOpst 1950 roma [OnektpoHHBIH pecypc]. — Pexxum mocryma:
http://hrlibrary.umn.edu/russian/euro/Rz17euroco.html — 3aru1. ¢ skpana.

79. KoHBeHIusi 00 OXpaHe HEMATEPHAIBHOT0 KYJIbTYPHOTO
Hacaemusi. [Ipunsta 17 oxtsi0ps 2003 roma ['eHepanbHON KOH(epeHIMEH
OOH mno BompocaM o00pa3oBaHMsl, HayKd M KYJIBTYpPBL. [DIIEKTPOHHBIN
pecypc]. - Pexum JIoCTyma:
https://www.un.org/ru/documents/decl_conv/conventions/cultural_heritage co
nv.shtml — 3aru1. ¢ axpana.

80. KonBenmmmsi CHI' «O mpaBax M OCHOBHBIX CB0OOOJax
yesoBekay. [Ipunsara ot 26 mag 1995 roga [DnexTpoHHSBI pecypc]. — Pexum
nocryma: http://chd.minjust.gov.kg/act/view/ru-ru/17309?cl=ru-ru_— 3arn. c
JKpaHa.

81. KonBeHuus Tamnepe 0 Mpe/I0CTaBJICHUH
TEJIEKOMMyHHKAIIMOHHBIX PECYPCOB [UIS CMATUCHHUS MOCIICACTBUI OSICTBUH U
OCYIIIECTBJICHUs OMepaIuii 1Mo okazaHuto noMmomu. [Ipunsata 8 sueaps 2005
rozna, B I. Tamnepe, ®unnsuackas Pecnyonuka. [DnekTpoHHbI pecypc]. —
Pexum JlocTyna:
https://www.un.org/ru/documents/decl_conv/conventions/tampere.shtml -
3arm. ¢ ’xpaHa.

82. Konuenuus (¢hopmupoBanus UHG(OPMATH3NPOBAHHOI O
npoctpanctBa CHI. Ilpunsta CoBerom rmaB mpaButensctB CHIT 18
okrsiOpst 1996 r. [DnektponHblii pecypc]. — Pexumm nmoctyma:

https://base.spinform.ru/show_doc.fwx?rgn=4556 — 3aru. ¢ sxpaHa.

83. Me:kIyHapoaHbIi MAKT O TPasKIAHCKUX M MOTHTHYECKUX
npasax. [IpuasaT pesomonueii 2200 A (XXI) I'erepansroit Accam6men OOH
or 16 nmexabps 1966 rona [OnextpoHHbId pecypc]. — Pexum pocryma:
https://www.un.org/ru/documents/.../pactpol.shtml — 3arm. ¢ sxpana.

84. MomnTteppeiickuii  koncencyc. [Ipunsar  MexayHapomHOi
KoH}pepeHIed 1O  (OUHAHCHPOBAHWIO pa3BUTHA B  T. MOHTeppeH,
Mexkcukanckue Coemuuennsie  Ilrtater  18-22 mapra 2002 rop;a
[D1eKTpOHHBIH pecypcl. - Pexnm JIOCTyTIa:
https://www.un.org/ru/documents/decl_conv/declarations/monterrey.shtml  —
3aru. ¢ ’KpaHa.

85. O6umii aKT 0 MUPHOM pa3pelIeHUN MeKTYHAPOAHBIX CIIOPOB.
[pursr or 26 ceHrssOps 1928 roma, c TmompaBKamMy, BHECEHHBIMHU
I'enepamsHoit Accambneeiit OOH 28 ampenst 1949 roma [DnexTpoHHBII
pecypc]. - Pexnm JIOCTyTIA:
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http://www.innovbusiness.ru/pravo/DocumShow_DocumID_112426.html  —
3aru. ¢ 3xpaHa.

86.OxuHaBckass  xaptua  [o6anbHOro  WH(pOPMAIMOHHOIO
odmectBa. [lpuHsATa TNaBaMH TOCYIApCTB W TPaBHUTENLCTB «l pymimbl
BoceMu» 22 wutonst 2000 roga [DnekTpoHHBIN pecypc]. — Pexum moctyma:
http://mww.kremlin.ru/supplement/3170 — 3aru1. ¢ akpaHa.

87.Ilapmxkckast Xaptusi i1 HoBoii EBponsi. [Ipunsara 21 HosOpst
1990 roja. [OnexkTpoHHBIH pecypcl]:
https://www.osce.org/ru/mc/39520?download=true — 3ars. ¢ sxpana.

88. Ilapuxkckoe cornamenue. [Ipuasto 12 nmexabps 2015 roxa.
[D1eKTpOHHBIH pecypcl:
https://unfccc.int/sites/.../russian_paris_agreement.pdf — 3arn. ¢ sxpana.

89. MlocranoBnenue Epomneiickoro Ilapaamenta «O cekrax
B EBporie». Ipunsato or 12 ¢eppans 1996 roma [DnekTpoHHBIH pecypc]. —
Pexxum moctyma: https://evolkov.net/cults/official.docs/eurprt96.html — 3arm. ¢
JKpaHa.

90. Pafarckmii miaH [JeiicTBHH 1O 3ampeTry NpoNaraHabl
HAIMOHAJILHOM, pacoBoii W peuruo3Hoit HEHABMCTH,
NpeACTABJSIIONIEH cO00H MOACTPEKATEJHLCTBO K JAUCKPUMHHALMM,
Bpaxae wim Hacwmio. [lpussar 5 okrsa6ps 2012 roma, B r. Mapokko,
KoponeBctBo Mapokko. [OnektpoHHBI pecypc]. — Pexum pocrtyma:
https://www.sova-center.ru/racism-xenophobia/publications/2014/11/d30593/
— 3ar. ¢ ’KpaHa.

91. Pamounas kouBeHuusi OOH 00 n3MeHenuu KiMMaTa ot 9 mas
1992 ropa. Parudunmposana 3akonom Keipresckoit Pecriydnukun ot 14
saapg 2000 roma Nell. [OmextpoHHBI pecypc]. — Pexxum nocryma:
https://www.un.org/ru/documents/.../climate_framework _conv.shtml — 3aru.
C DKpaHa.

92. Pamounass KoHBeHIMSI 10 OKA3aHHMI0 NOMOLIM B 00/1acTH
rpaxaaHckoii odoponbl. Ilpumsara 22 mas 2000 roma, B 1. JKenena,
[IBefinapckas KoH(penepamms. [DnexTpoHHbIA pecypcl:
https://zakon.rada.gov.ua/laws/show/898_001 — 3ari1. ¢ skpana.

93. PerstamenT EBpomneiickoro cyaa 1o mnpaBaM YeliOBeKa.
Pemaxums Ha | sHBaps 2016 roma, r. CtpacOypr, ®paniryzckas PecmyOnumka.
[D1eKTpOHHBIH pecypcl. - Pexnm JIOCTyTIa:
https://www.echr.coe.int/Documents/Rules_Court_RUS.pdf — 3arr. ¢ skpana.

94. Pezomonus «Iloompenue, 3ammra M OCYIIECTBJIEHHE MPaB
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