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MMPABO COGCTBEHHOCTHU CYBBEKTA IPEAIPUHUMATEJIBCKOM
JAEATEJBHOCTH

Nimkepaukre cy0beKTTHH MEHYHK YKYTY

Ownership right of the subject of entrepreneurial activity

B cmamve AHATIUSUPYIOMCA U OYEHUBAIOMCSl OCHOBHblE KOMNOHEHNbl npaed cobcmeennocmu cyﬁbekma

NPEeONnPUHUMAMENLCKOU  OesIMENbHOCIY,  NPOOaEMbl

NPeOnPUHUMAMENbCKOU OesImenbHOCHIU.

npumeHerust npaea cobcmeennocmu Cy6’b€l('m0]l/l

Kniouesvle cnoea: npeonpunumamenvckas O0esmenibHOCMb, UHOUBUOVATbHLIUL  NPEONPUHUMAMENb,

peaauzayust npaea cobcmeeHnocmiu.

byn maxanaoa uapbanvik cyOveKmmuH MEHUUK VKVSYHYH Heeus2u KOMHOHeHmmepu, UUWKEePOUKMuH
cyObeKmmepuHuUr MyJIKMyK YKYKMApblHblH NAUOAIAHYYHYH MAcelelepu Mailoansin JHcana 6aailanam.

Ypyummyy ce308p: uwikepoux, scexe uwikep, MEHUUK YKYSYH UIUKE AUIBIPYY

The main components of the property right of a subject of entrepreneurial activity and the problem of
applying the property right by a subject of entrepreneurial activity are analyzed and evaluated.

Keywords: entrepreneurial activity; individual entrepreneur; realization of property right.

[IpennpuanMaTenbckas JESITeNbHOCTh
SIBIISIETCS pacnpocTpaHeHHOH ¢dhopmotit
COLMANBHO - 3KOHOMHYECKOW aKTUBHOCTH
rpaxaaH.

3aKOHOAATEIBHO orpeJiesIeHIe
MpeaNpPUHUMATEIbCKON JeSITebHOCTH
3akperieHo B m. 4 cr. 1 I'paxpanckoro
KOJIeKca Keipreizckoit PecrryOmnmku:
«[IpennpuHrMaTEenHCKON SBIISIETCS

CaMOCTOSITENIbHAS, OCYIIECTBIIsIEMasl Ha CBOM
PUCK  JEATENbHOCTb, HampaBlieHHas Ha
MOJTyYeHUe npudbUIN JULAMH, 3a-
PETUCTPUPOBAaHHBIMH B 3TOM KadyecTBE B
YCTaHOBJICHHOM 3aKOHOM Mopsanke» [1].
[IpennpruHMMaTenbeKast JESITENIEHOCTh
BKJIIOYAET TaKxKe BHEIIHETOPTOBYIO
JESATENBHOCTD, 3aJadaMH KOTOPOM SBIISETCS
SKOHOMHYECKass 0€301acCHOCTh, CTaOMIIBHOCTh
W pa3BUTHE HAIMOHAIBHOM HSKOHOMHKH,
MEXTOCYJapCTBEHHOTO  COTPYOHHUYECTB |[2,
87]. HeoOxoauMo  MOTYEPKHYTh,  4YTO
Konctutymus  Keipreizckoit  PecnyOnuku

3anperaer 3aHUMAaThCS npen-
MIPUHUMATENBCKOM JIeSITENLHOCTBIO,
CBSI3aHHOM C MOHOITOJIM3aIIHEH Hu
MOPOXKAAIOIIEH HEZ00POCOBECTHYIO
KOHKYPEHIIUIO.

K OCHOBHBIM MpU3HaKaM
NpeANPUHUMATEIHCKON JIeITETLHOCTH
OTHOCSATCS:

1) caMOCTOSITENBEHOCTB;

2) BBICOKUH yPOBEHb PUCKA;
3) cucTeMaTH4ecKoe
npuObLIH;

H3BJICUCHHC

4) cOOCTBEHHOE UMYIIIECTBO;

5) npuObLIb  OT peaju3aldd  TOBAapOB,
YCIIYT | BBITIOJIHEHHS padoT;

6) JesITeNbHOCTD BBIMOJHACTCS JIHLIAMH,
3apErHCTPUPOBAHHBIMH B YCTaHOBJICHHOM
nopsake [4, 36].

UmymiecTBeHHYIO OCHOBY BEICHUS
MPEeANPUHUMATEIIECKON JESITEIbHOCTH
COCTaBJICT paBo COOCTBEHHOCTH.
CoOCTBEHHUKY MpUHAATIEKAT npaBsa

BIAQJICHUS, IIOJb30BAHUS W PACHOPSDKEHUS
CBOMM HMYLIECTBOM. B cooTBeTcTBUM CO
crateeit 222  I'paxpanckoro  Konekca
Keipresckoit  PecnyOnmkn, «COOCTBEHHHK
BIIPaBE 10 CBOEMY YCMOTPEHHIO COBEPIIATH B
OTHOIIEHWU NPHUHAMIESKALETO €EMY HMY-
LIECTBA nroObIe JIeHCTBYS, HE
MIPOTUBOPEYAIME 3aKOHOJATENLCTBY M HE
HapylIaoIKe IpaBa U OXpaHsAEMbIE 3aKOHOM
WHTEPEChl JIpyTMX JIML, B TOM YHCIE
OTUYXAaTh CBOE HMMYILECTBO B
COOCTBEHHOCTh APYTMM JHLAM, IepenaBaTh
UM, OCTaBasCh  COOCTBEHHHKOM,  CBOM
[IpaBOMOYHS IO BIAJCHHIO, MOJb30BAHUIO U
PacHopsDKEHHI0  MMYIIECTBOM,  OTJaBaTh
HMYIIECTBO B 3aJlO0r U OOpPEeMEHSTH €ro
JpYTUMHU criocobamu, pacnopsikaTbes
HMMYIIIECTBOM MHBIM 00pazom» [1].

VMmyliecTBEHHYI0  OCHOBY  J€SITEIBHOCTH
WHAWBUAYaILHOTO IpeANPUHAMATEIS
COCTaBISIET UMYIIECTBO, UCIOIB3YEMOE UM B
[IPEANPUHUMATEIBCKON  AEATENPHOCTH, HE
000c00IeHHOE OT €ro JMYHOIO HMYIIECTBa



kak  ¢wmsuueckoro  guma.  OrtcyrcTBHE
000cO0IeHHsI HMMYIIECTBA HHIUBHIYaJIHLHOTO
MPeIIPUHAMATEIS, HCIIOJIE3YEMOTO B
MNPEINPUHAMATENECKON  JEATENIbHOCTH,  OT
JIMYHOTO MMYIIECTBAHEIaTHBHO CKa3bIBAeTCS Ha
CTaOMIIBHOCTH DKOHOMHYECKOTO 000poTa.

C OJTHOM CTOPOHBI, OTCYTCTBUE
AMYIIECTBEHHOTO 000COOJICHUSI TIPOTHBOPEUUT
Mpu3HaKaM yobeKTa
MPEINPUHAMATEIECKOTO MPaBa, BICYET MOTHYIO
HUMYIIECTBEHHYIO OTBETCTBEHHOCTh
WHIUBUAYAIBHOTO  MPENpPUHUMATEIS. C
JIPYrod CTOPOHBI, HCKJIIOYaeT BO3MOXHOCTH
YHUBEPCAIBHOTO  IPaBONPEEMCTBa  OM3Heca
(mena), noIyckaeT TMPETCH3WHM CYIpyra Ha

HUMYIIECTBO WHAUBHYaJIbHOTO
npearpuHuMaTels,

HCIONb-3y€MOE B IPeNlpUHUMATENLCKOM
JeSITeIbHOCTH.

NMyiiecTBeHHOE MONI0KEHNE MHINBUAYAIBHOTO
MPEIIPHHAMATENS Takke MPEACTaBIseT coOoi
omHy u3 (OpPM TPOSIBICHUS €ro IIPaBOBOTO
MoJIokeHusl. Ero MMyIIecTBEHHOE MOJOXKEHHE
CKJIabIBA€TCS W3  COYETaHHA  BEIIHBIX,
00513aTeTTLCTBEHHBIX W YIETHBIX JIEMEHTOB.

Cnenyer OTMETHUTB, 4TO UMYIIIECTBO
MIpeANPUHAMATENIeH MOKHO KJIACCU(HIIMPOBATH
Ha  OCHOBHEIC, 000poTHEIE CpelcTBa,
HEMaTepHANIbHBIC aKTHBBI, Kamurtaia, GOHIBI U
pesepssl [5, 129].

OcHoBaHUs JUIs peanmzayu
NpeNNpUHUMATENSIMA  TIpaBa  COOCTBEHHOCTH
npencraeieHsl B Tadiuie Nel.

HeoOxomumo  moguepKHYTH — CIEMYIOININE
MOJNIOKEHHsI O POJNM TpaBa COOCTBEHHOCTH B
MIPEANPUHAMATEIBCKON AESITETbHOCTH:

1) cyObekT, OCYIIIECTBITSIOIITHHA
OPEANPUHAMA  TEIBCKYIO  JCATCIBbHOCTb,
JIOTDKEH obnagathb orpere
JICHHBIM UMYIIIECTBOM;

2) UMYIIIECTBO cyOBekTa

IPEANPUHAMATEIBCKON IEATEIBHOCTU JTOJDKHO
HaXOIUTbCS B YaCTHOH, TI'OCYJapCTBEHHOM,
MYHHIIMIIAJIBHON U MHOWU COOCTBEHHOCTH;

3) cyOBeKThI MIPeANPUHIMATETBCKOM
JeSTETIbHOCTH OTBEUAIOT 3a €€ Pe3yJIbTaThl;
4) cyOBeKT MIPeANPUHIMATETBCKOM

JIeITETIFHOCTH MMEET MPaBoO 00paIaThCs B Cy/I
3a 3alUTON CBOMX UMYILECTBEHHBIX IIPaB;

5) obGs3aTenbHOE YCIIOBHE npaea
COOCTBEHHOCTH NpeINpPHHIMATENS -
MMYII[ECTBEHHAS CAMOCTOSITEITHHOCTb.

Tabauya Nel

OcHoOBaHuUs 1t pcajin3anuu rnpasa COOCTBEHHOCTH

nepsoravalvbHsvle cnocobwl npuo6pemeHw1
npaesa cobcmeenHocmu.
- UI3TOTOBJICHHUC BCIIIW B JIMYHBIX LECIIAX

(ct. 251 TK KP);

st cbopa

Beu (cT. 254 'K KP);
-6ecxo3siiabie Bemm (cT. 257 'K KP);
-Ha HaxoJKYy (cT. 259 'K KP);

- knag (ct.261 'K KP).

- MpaBO COOCTBEHHOCTH Ha OOIIEIOCTYITHBIC

npouseo0Hsle Cnocodbl NpUObpemeHus
NPeONpUHUMAMETSIMU NPABA COOCMBEHHOCUL'
- BHECEHUE MHIUBUIAYAIBHOIO
MPEIIPUHUMATEIIS B CIIMCOK yUpeauTeiei

MMYIIECTBEHHBIX B3HOCOB B YCTaBHBIN
KaIuTa;

- IPaBOIIPEEMCTBO;
- I10 JOTOBOPY KYIUIU - IPOJIA’KH, MEHBI,

JlapeHusl, BRIMIOJTHEHUS padoT.




NmymectBo VHAWBUIYaAIBHOTO
MpeANpUHAMATEINS 3aKpEIUIIeTCsl 32 HUM Ha
ompeeJIeHHOM MpaBOBOM pekuMe. JIroOoi
CaMblil  CIIOXKHBIM  IIPAaBOBOM  PEXUM
o0pasyeTcss M3 HOpPM TMpaBa, IOPUIMYECKHX

(axToB, [IPABOOTHOLLIEHUH, aKTOB
peanu3alyy npas 1 00s13aHHOCTEH.
IIpaBoBOM peXxUM HMyLIECTBA - 3TO
COBOKYNHOCTh mTpaB (MO0 TpaB W
00s13aHHOCTEH), OCYILIECTBIIIEMBIX B
OTHOLICHHUU TEX WM UHBIX BUJOB UMYILIECTBA
OpraHu3alusIMM, 32  KOTOPBIMH  3TO

HMMYIIECTBO
3aKperuieHo [2, 88].

IIpaBoBOMI peXUM HMYILECTBA, KpOME
TOTO, orpeaenseT TIOPATIOK ero
(hopMupoBaHUS (mpuobpetenus),
WCTIONIB30BaHUS M OTYYXKIEHHUS (TIpeKkpalie-
HUS IPABOBOM CBSI3U C OOBEKTOM).
[IpeanoceuIKol CylIECTBOBaHUS IPABOBOTO pe-
XKHUMa SBISETCS TPaBOOOBEKTHOCTh OOBEKTa
MPaBOBOTO PEXKKMMa, MPaBOCYOBEKTHOCTD JIHII,
OKa3bIBAIOLIMX  NPSIMOE U KOCBEHHOE
BO3JECHCTBHE HA OOBEKT NPABOBOIO  PEKUMA.
I[lo 3amewammro  B.B.  Tanosa, «M0OxHO
BIIOJIHE YBEPEHHO KOHCTATHPOBATh, UTO
OTpaHMUYCHHs TIpaBa COOCTBEHHOCTH U HUX
00beM HaxoJATCS B MPSIMOW 3aBUCHMOCTH He
TOJIBKO OT
o0beKTa mpaBa COOCTBEHHOCTH, HO U OT
cyObeKTa, MTOCKOJIBKY 3aKOHOAATENb
yCTaHABJIMBAET pPa3UYHbIE BEIIHO-TPaBOBbHIE
PSKUMBl TPUMEHUTENBHO K (QYHKIUSIM U
COLIMAIbHOMY Ha3HAa4eHHIO UMyIecTBa. OquH
U TOT *e OOBEKT IMOJNYYHT OJMH MPaBOBOH
pexum, eciiu OyIeT BBICTYNAaTh KaK CPEeICTBO
MPOM3BOJCTBA, U COBEPIIEHHO WHOH, €CIH
OyzseT BBICTYNaTh B KadecTBE IpeaMeTa
notpebiieHust (00beM MyOIMYHO-TIPABOBBIX
CTECHEHUH 3HAYNTEIBHO OTJIHYAeTCsA)» [3,
103-104].

Pa3BuB 3TO  yTBEpXKAECHHWE, MOXKHO
MPEAINONIOKUTb, UYTO  TPaBOBOM  PEXKUM
MMYILIECTBA B MPEINPUHUMATENBCKOM IpaBe
3aBUCHT TaKke W OT OpraHu3allOHHO-
npaBoBOH  (HOpMBI  MPEANPUHUMATETHCKON
JESTETBHOCTH.

[IpaBoBoit pexum UMYILECTBA
WHAVBUIYAJIBHOTO  NpPEANPUHUMATENS, B
OTIMYME OT  MMYIIECTBA  TPaXKIAHUHA,
CKJIaJIbIBAETCS M3 YACTHO - PABOBBIX (BELIHBIX,
00s13aTENbCTBEHHBIX), a TaKke MMyOJHYHO-
MpPaBOBBIX  (PETMCTPALMOHHBIX,  YYETHBIX,
(DMHAHCOBBIX) DIIEMEHTOB.

BMmecte ¢ TeM, cormacHO AEHCTBYIOLIEMY

3aKOHOAATCIILCTBY, HpaBOBOfI PEKUM
UMynieCTBa WHAUBUAYAJIBHOT'O
MPCATIPUHUMATECIIA MCHEC TMOABCPIKCH

MyOJIMYHO-TIPABOBOMY ~ PEryJIMPOBAHHUIO,

HEXeN!
MPaBOBOIM PEXHUM HMMYIIECTBA KOMMEPUYECKOTO
IOpUANYECKOT0 Jmma. B wactHocTH, B
3aKOHOJIATEIIbCTBE HE COAEPKUTCS TPeOOBAHUI
K MUHAMaIbHOMY pa3Mepy  HMYILECTBa,
MPUHAIEKAILETO WHIUBHIY ATBHOMY
NPENPUHIMATENIO, HHIUBUIYaJIbHbIC TPEa-
MPUHUMATENN HE O0S3aHBl Takke COOIONATh
HOpPMBI O OyXrajTepcKoM y4eTe WMYIIECTBa,
00sI3aTeNIbCTB M XO3AHCTBEHHBIX —OIEpAaLHid,
KOTOpbIE OKa3bIBAIOT 3HAYUTENHHOE BIMSIHUE Ha
MPaBOBOH DPEKUM HMYILECTBA IOPUIMUECKHX
JIHIL.

Kpome  Toro, 3akOHOAATENbCTBO  HE
COAEPXUT M TpeOOBaHWI MO (OPMHUPOBAHHUIO
00s13aTeIBbHBIX ¢hoHIOB " pe3epBoB
WHAMBUAYAJIIBHOT'O MPCAIPUHHUMATEIA, KaK 3TO
OpPENyCMOTPEHO ISl IOPUAWYECKHX  JIMI]

HNmyiectBo WHJMBHUIYaJIbHOIO
npeAnpuHUMaTenss He  obocobisiercss B
¢dhoHTbI.

WmyiecTBo BBICTYIaeT B KauecTBE 0OBEKTa
IIPaBOBOT'O pexuMa UMYIIIECTBA
WHAUBUIYAJIbHOTO NpeaIpPUHUMATENIS. Yy
WHAMBUAYAJIIBHOT'O MpEANpUHUMATCIIA

BO3HHUKAIOT TpaBa M OOS3aHHOCTU TIO TOBOJY
MMYILECTBA, UCTIONB3YEMOI0 UM B MPEATIPUHHU-
MaTeIILCKOM JIEATEIIbHOCTH. OTH TpaBa |
00S3aHHOCTH MOT'YT HOCHTH aOCOJIIOTHBIA H
OTHOCHTENBHBIN XapakTep.

CnopHbIM SIBIISETCSI BOIPOC 00
UMYIIECTBEHHBIX 00SI3aHHOCTAX, TIPEXKIEC BCETO,
0 Joirax Kak uMymniectBe.  MmyiecTBo
WHJIMBUIYaJIbHOTO TIPESANIPUHUMATENST MOXKET
ObITh 00pa3oBaHO 3a CYET JIONIOB Kak
UCTOYHMKOB  (DOPMUpPOBAHUS  HMMYILECTBA,
MIOCKOJIBKY JIONITOBBIE 00S3aTETbCTBA C TOUYKH
3peHHsT WX OKOHOMHYECKOHW TMpHUPOIBI |
OyXTajTepcKOro yd4era NPENCTABISIOT COOOM
UCTOYHUK  (OPMHUPOBAHMS HMMYIIECTBA |
OTHOCSITCS K TIACCUBY, & HE aKTHBY OaJlaHca.

B ToM xe ciydae, Kkoraa 1noja UMyIIECTBOM

HOHUMAETCS COBOKYITHOCTB BelLIEH,
AMYIIIECTBEHHBIX ~ MPaB ®  00S3aHHOCTEH,
XapaKTePU3YIOIIIX MMYIIECTBEHHOE

MOJIO’KEHNE WX HOCHUTEIS, IPABUIBHO TOBOPHUTH
O YHCTHIX aKTHUBAaX WJIM O TOKAa3aTele YMCTHIX
aKTHBOB, MOJi  CTOMMOCTBIO  KOTOPBIX
[IOHUMAeTCsl BENTMYMHA, OMNpeaersieMas ImyTeM
BBIYUTAHUS U3 CYMMBI aKTHBOB, IPUHIMAEMBIX
K  pacdyeTy, CyMMBI  €ro  IIaCCHBOB,
MIPUHUMAEMBIX K PacyeTy.

3agaga mMpaBOBOTO PETYIUPOBAHUS BUANTCA
B TapMOHHU3AIMd M YHU(PHUKALUK TTOHATHUS
AMYIIECTBA B TPAXKIAHCKOM, YYETHOM |
HAJIOTOBOM TIpaBe. DTO CTaHET IPEANIOCHIIKOM
TIOBBIIIICHUS MPO3PavyHOCTH
MPEeANPUHAMATENECKOM (B TOM  HHCIE
(hPMHAHCOBOIA) JNESTETBHOCTH WHUBUITYAIBHOTO
MIPEANPUHAMATENS,  YIPOCTUT  MPOIETYPHI



KOHTPOJIS 32 €ro JesITeNIbHOCThI0. BMecTe ¢ Tem
HEOOXOIMMO  COXPaHUTh  JIHCIIO3UTHUBHOE
NPUMEHEHHE HOPM OyXTalTepCKOro ydera K
JeSTeIIbHOCTH WHJ/IUBU/Ty JIBHOTO
TPENPUHIMATEIIS.

B rpakaaHcKo-ipaBOBOM  NOHUMaHUH
HUMYILECTBO npeICTaBIsIeT coboit
MaTepuaibHOe 0Jaro, MMEIOIIEe TOBAPHYIO
(bopmy, SBISIOIICECS TPOYKTOM TPYIa.

[To HameMy MHEHHUIO, IMYIIIECTBO 00JIaacT
NpH3HAKAMHU KaK HEIOCPEICTBEHHO
XapaKTepU3YIOIIMMH €ro Kak OOBeKT, TaKk M
NPHU3HAKAMH, BBIPAKAIOIIMMH €ro CBS3b C
CyOBeKTOM (ITpaBa U OOS3aHHOCTH CYOBEKTa B
OTHOIIICHUU OOBEKTA).

Takum oOpasom, Oeps BO BHHUMaHHE
YUCTHYIO ~ XapaKTepUCTHKYy HMYIIECTBA U
BbIXOAA 3a IMpEAcibl IMOHMMAaHUA TEPMHUHA
«UMYILIECTBO» o I'K, MBI CUHUTaeM
UMYHICCTBOM UHIUBUIYaJIbHOI'O
OpeaAnpruHuMaTeiid, IMIOMHUMO MaTCpHaJIbHbIX
Onmar, W HemaTepuaJbHble Oyara (mermoBas
pemnyTanys, TYABUJILT), uH(popMaIuro,
OXpaHSIEMBIE PE3YJIbTAThl MHTEJUIEKTYaIbHOU
JCATCIIBHOCTHU u IMprUpaBHCHHBIC K HUM
cpencTea WH/IMBU Ty JTH3A1 M

(MHTEIUIeKTYasTbHAST

COOCTBEHHOCTb) M  HHBIE
OOBEKTHI MpaB, HMEIOUIME CTOMMOCTHYIO
OLICHKY, SIBJISIFOIIIMECS TPOAYKTOM Tpyzda (a B
cllyyae C MHTEIUICKTYaJIbHOH COOCTBEHHOCTBIO
npaBa Ha TaKWe pe3yJbTaThl M CpPEICTBa, a
TaK)KE€ MaTCpUATIBHBIE HOCUTEIM, B KOTOPBIX
BbIPAXXCHbI COOTBCTCTBYIOIINE PEIYJILTATHI WIIN
CpPEZICTBA).

Kpome Toro, wumcxoas u3 CymHOCTH |
OTUMOJIOTUM TEPMUHA «HMMYLICCTBO», MOXKHO
clleNiaTh BBIBOJ, YTO MMYIIECTBO - 3TO JIO0OM
O0OBEKT TPKIAHCKHX TIpaB, B OTHOLICHHH
KOTOPOTO MEXIY CYOBEKTOM (XO3sIHCTBEHHBIM
o0mecTBoM) ¥ OOBEKTOM  (MMYILECTBOM)
MOXET OBITh YCTaHOBJICHa IIpaBOBas CBs3b,
Npexzae Bcero, aOCONIOTHOTO Xapakrepa -
BEIIHOE TIpaBO, JWOO B BHIE HATMIHA
OTACIIBHBIX BCIIHBIX HpaBOMOT-H/Iﬁ B
OTHOIICHUSX a0COJIOTHO-OTHOCHTEILHOTO U
BEIIHO-00513aTEIbCTBEHHOTO XapaKTepa.

[lo Hamemy  MHEHHIO,  HUMYIIECTBO
VHIUBHUYaJIEHOTO TIPeATIPUHIMATEIS
COCTaBIISIIOT BCE BHIBl OOBEKTOB TIpPaB,
MpeHa3HaYeHHbIE JUTS OCYIIIECTBIICHUS
MIPEANIPUHAMATENIHCKOH ~ JEATeIbHOCTH, B
OTHOILICHUT KOTOPBIX BBITTOJTHSIOTCS
CIIETYOLIHE YCIOBHSI:

- OHU UMEIOT JICHEKHYIO CTOMMOCTHYIO

OLICHKY;

- 000C00JIeHBI OT MHBIX 00BEKTOB TIPaB;
- KOJIMYECTBEHHO H3MEPUMEI,
- SIBJSIFOTCS TIPOJTYKTOM TPY/Ia;

-B OTHOIICHUH HHUX CYIIECTBYECT

BO3MOXKHOCTb ~ (PUKCAIlUM  TIPABOBOM  CBS3U
o0BbeKTa paB u cyObekTa
(MHIMBUAYaNEHOTO  TPEANpPUHHUMATENS) B
paBoBoOii popme;

- UM MPHUCYIIA OTYY)KIIAEMOCTh
(Heobs3aTebHBIN TPU3HAK B CIyYae C JCTOBOM
pelyTarueii).

K wmymectBy B coorBerctBun ¢ 'K KP
OTHOCSITCS: BEIlY, BKJIIOUasl JCHBIU U LIEHHBIE
Oymaru, WHOE WMYLIECTBO, B TOM YHCIC
HMMYILIECTBEHHBIE PaBa.

K Bumam umymiecTBa MHAWBUIYaIbHOTO MpeE-
MIPUHUMATENS, [0 MHEHHUIO aBTOPOB, OTHOCSITCS
CIIelyIoUIMe: MMYIIECTBO, B TOM  YHCIIE
HMYILIECTBEHHBIE IpaBa; OXpaHseMble
pe3y/IbTaThl MHTEIUIEKTYAIBHON NesTEeNbHOCTH

W TpUpaBHCHHBIE K  HHAM  CPEJCTBA
AHIUBUIYaIU3al U (MHTEIITEKTYaTIbHAS
COOCTBEHHOCTH );

HeMaTepuaibHble Oniara, HWMEIOIIMEe CTOU-
MOCTHYIO  OLEHKY  (JefmoBas — permyTaims
IOPUANYECKOr0 JINIA, TYIBUIL).

HNmyiectBo (axTUBBI) 110
3aKOHOJIATENILCTBY O OYXTaITEPCKOM ydeTe,
KOTOpO€  TpUMEHSeTCS K  JIeATeIbHOCTH
WHVBUYaJIbHBIX npeIpUHAMAaTeNeH
JIMCTIO3UTHBHO, Ki1accuuumpyercst Ha
000pOTHBIE 1 BHE 00OPOTHBIE AKTHBBI.

Oco0blif  TIPaBOBOH pPEKUM  HMYILECTBA,
HCTIONb3YEMOTO WHJIUBUTY ATbHBIM
npepuHAMaTeNieM B MPeIIPHHAMATETECKON
JeATeNIbHOCTH, B CpPaBHEHHHM C IPAaBOBBIM
PEKMMOM HMMyIIECTBa (UIUUECKOTO JIMIIA
NPHOOPETAIOT JICHEXKHBIC CPE/ICTBA UHANBHUIY-
ATBHOTO MPEIPUHUMATENISI B CITy4ae HATUIUS Y
HEro pacyeTHOro cueTa, TIOCKOJIBKY
0053aHHOCT, HMMETh PACUETHBIA CYeT Ha
WHJVBUIYalbHOTO  TIPEANpUHEMATENs]  He

PacIpoCTpaHsEeTCs.

IIpaBogoit pexum UMYILECTBA
VH/IMBUTyJIBHOTO HpeATPUHAMATENS
BKJIFOYAET:

- BemHble (TIpaBO  COOCTBEHHOCTH) W
0053aTEeIbCTBEHHBIE ~ PEXXUMBI, a  TaKXKe
CMEIIIaHHBIC TIPABOBBIC PEKUMBI, a0COIIOTHBIE
1 OTHOCHUTEITHHBIE IIPABOOTHOIICHUSI;

- HaJIOTOBBIN (mMIIepaTUBHO) u
Oyxranrepckuit (TMCTIO3UTHBHO) y4er
uMylIecTsa. MeXOoTpaciaeBol KOMILIEKCHBIN
IIPaBOBOU peXUM MMYILIECTBA
VHIUBHYaJIBHOTO MpeANpUHAMATENS
MIPEAOTIPEAEIAETCS KOMMEPYECKOM

HAIPaBJIEHHOCTBIO €ro JIEITeNIbHOCTH, a TaKKe
HaJIMYUEM HYGJ'II/IT-IHOI'O 1 4aCTHOI'O MHTEpECa B
chepe BiIaJIeHHS, TOJB30BaHUS W pacrops-
KEHHUS HUMYIIECTBOM, UCTIONB3yEeMbIM
WHJMBUIyATbHBIM ~ MIPEANPUHUMATENEM B
MPEIIPUHIMATEITLCKOU IS TEITLHOCTH.
CyOBeKTaM TpeaIpUHIMATEIECKOTO TIpaBa
TPUCYTI MPU3HAK MMYIIECTBEHHON



000COONIEHHOCTH.  AHamM3upysl  MPHU3HAK
HUMYILECTBEHHOH 000COOIEHHOCTH CyOBeKTa
NPENPUHIMATEIECKOW  JICITEINBHOCTH, MBI
HoJIaraeM clieiyrouiee.

NmymmectBo VH/IUBUTyaJIbHOTO
MIPEANPYHUMATENS, HUCIONB3yeMOEe UM IIpU
OCYILIECTBIECHUH MIPEATIPUHUMATENCKON
JESTeTIbHOCTH, He 000CO0IEHO OT €ro JIMYHOTro
MMYILECTBA.

WnnuBunyanbHblil  mpeAnpHHUMATENb, TaK
KE Kak ¢ IOpUIMYECKOe JIMIO, HeceT
OTBETCTBEHHOCTH BCEM CBOHUM HMYIIECTBOM.
OnHako B OTAMYHME OT IOPUAMYECKOTO JIWIIA,
0COOEHHOCTh HUMYILECTBEHHON OTBET-
CTBEHHOCTH WHIUBUIYATLHOTO
OpeanpuHuMareiids CoOCTOUT B TOM, YTO B
OTHOILICHUH HETO 3aKOHOJATEIbCTBOM
3aKpeIUIeH IePeueHb MMYIIECTBA, Ha KOTOPOE
HE MOKET OBITh 00palieHO B3bICKaHHE.

Brigemstror CIICYIOIIHE (hopmbI
00ocoOneHust UMYIIECTBA cyObeKTa
MPENPHHIMATEITHCTBA:

1. CamocTosTeNnbHbIN OasaHc
(IMCTIO3UTHBHOE MPUMEHEHHE HOpM
OyXTaJITEPCKOTO yueTa).

2.K omHoii w3  mpaBoBBIX  (hopM
HUMYILECTBEHHOTO  00ocoOnenmss 3. M.

3ameHro¢) OTHOCHT pacyeTHBI M WHBIE cueTa
NPENPHUATHI: «4TO KAacaeTcsl pacueTHOro |
HHBIX CYETOB B YUYPCKIACHUAX 6aHKa, TO, XOTA B
CTaTyTapHbLIX HOPMATHBHBLIX aKTaX OHHU B
KadecTBe  aTpuOyTa  TpENNpHUsITHA  He
YIIOMUHAIOTCS, OJTHAKO c YUETOM
JCHCTBYIOIIMX TpaBWi 00  00s3aTeIbHOM
XpaHEHUH (32 YCTaHOBJICHHBIMH 3aKOHAMU
W3BATUSAMH) JIEHEXKHBIX CPEICTB B KPEIUTHBIX
YUPEXKACHUAX M YCTAHOBIECHHOI'O IIOpPsIKA
OC3HAIMYHBIX pPacyeToB, a TaKKe MPaBOBOTO
pexrMa OaHKOBCKUX CYETOB (HEJJOMYCTUMOCTb,
KaK TIpaBUJIO, CIIMCAHUS CPEJICTB O€3 COTJIacHs
BJIaJieNibl[a CYeTa), MX 3HAYCHUE KakK (HOPMBI
MMYIIECTBEHHOTO  000COONIeHHs  BpsIiA  JIK
MOJKET BBI3BIBATH COMHEHUS [6, 34].

Kaxk oTMeuasa 3.M. 3amenrod,
MMYIIECTBEHHOE 000COONeHHE XO3SCTBEHHBIX
3BEHBEB TPEIIONAraeT He TONBKO (pu3deckoe
(opraHu3aImoHHoe) BBIJICIICHUE
COOTBETCTBYIOINX OOBEKTOB W3 OOIIEH MacChl
HMYIIECTBA, HO U TOCYJapCTBEHHOE MPU3HAHHE
MIPUHAUICKHOCTH HMYIIECTBA JTAHHOMY
XO3SIUCTBYIOIEMY CYOBEKTY C HaJIEICHUEM €ro
KOMIUIGKCOM TIpaB M 0Osi3aHHOCTEW  TI0
YIpaBJICHUIO COOTBETCTBYIOIINMU 00BEeKTaMU U
YCTaHOBJICHUEM CHCTEMBI MPaBOBBIX
OTHOIIICHUH TI0 TIOBO/TY JAHHOTO MMYIIECTBa C
JIPYTUMH 3BEHBSIMHU dKOHOMUKH [6, 17-18]. ITo
€€ MHEHHIO, NMYIIECTBEHHAsT 000COOJICHHOCTh
peaym3yeTrcs HE TOJBKO B  OTHOLICHHUSX
oomeHna. [Ipexne Bcero, oHa MpPOSIBISETCS B
OTHOIIEHMSX C TOCYAapCTBOM [6, 22].

Ecte Bce ocHOBaHMsA g BbEIBOJa 00
OPraHUYeCKOM €ZIMHCTBE OTHOILIEHUI
00001ecTBIeHHsT U 000COOJEHMS KaKk B
BEPTUKAIBHBIX, TaK W B TOPU30OHTAIBHBIX
cBs3sx [7, 28-29].

CrocoOHOCTh MMETh TpaBa Ha UMYIIECTBO
SIBISIETCSL  DJIEMCHTOM TPAaBOCYOBEKTHOCTH W

IIPaBOBOT'O craryca VH]IMBH/TyaJIbHOTO
TPEIIPUHIMATEJTSL.
CnpaBesinBo u oOpatHoe:

MPaBOCYOBEKTHOCT SIBIISIETCS  MPEIIOCHUIKON
00JagaHusl UMYIIECTBOM.

OObeKTaMH UMYLIECTBEHHOTO 000COOIEHHUS
WHIVBUIYAIBHOTO — MpENNpHHUMATENsT  Kak
CyObeKkTa  MPEANPUHUMATENBCKOTO  IMpaBa
SIBJISIIOTCSL CPEJICTBA TIPOM3BOJICTBA U TIPEAMETHI
MPOU3BOJICTBEHHOTO TOTPEOJICHHs], B TO BpEMs
KaKk WUMYIIECTBO (dr3uUecKoro nua
HCIIOJIB3YCTCA UM B JIMYHBIX U CEMEMHBIX e-
JSIX, HE CBS3aHHBIX C  OCYILIECTBICHUEM
NpeIIPUHAMATEIECKOH AEATEILHOCTH.

Kak mumrer 3.M. 3amenrod), COBOKYITHOCTh
3aKpCIUBICMBIX 3a XO3SIMCTBEHHBIMU 3BEHBSIMH
MaTepuajbHbIX W (DMHAHCOBBIX  PECYPCOB,
Mpe€aAHasSHaAYCHHBIX JJIA opranu3anuu,
OCYILECTBICHHS 51 CTUMYJIMPOBAHUSA
MIPOU3BOJICTBEHHO-XO35MICTBEHHON JEATEIILHO-
CTHU U BBITIOJIHEHMS CBSI3aHHBIX C HEM MHBIX (B
NEpPBYIO OYepelb CONMANBHBIX) (DYHKIIHUA,
o0pa3yeT  HMMYILIECTBO  COOTBETCTBYIOIIETO
3BEHa, COCTABJISIFOIICE O0OBEKT ero
OTHOCHUTECJIIBHOI'O UMYHICCTBEHHOT'O
00ocobaeHus [6, 24].

IlepBass  mpobnema, CBSI3aHHAsT ¢
peanu3aiueit npaBa COOCTBEHHOCTH
npeIPUHAMATETS, 3AKITF0YAETCS B TOM, YTO HH
B OJIHOM HOPMAaTHBHO - MpPaBOBOM akTe HE
3aKpCIJICHO IIOHATHUC <«JIMYHOI'O HMYIICCTBaA
WHJIMBHUYaJIbHOTO TpeIIPUHAMATEIS.
Heobxonumo BHECTU W3MEHEHHUS B
I'pasknpaHCKUMM KOJEKC M 3a KPENUTh JAHHBINA
TCPMHUH 3aKOHOJATCJILHO, 4TOOBI HE BO3HMKAJIO
CIIOPHBIX  BOMPOCOB  OTHOCHUTENHHO  €ro
TPAaKTOBKU U ITIOHUMAHMHS.

Bropas mpobnema mpaBa COOCTBEHHOCTH
MIpEeNpUHUMATENIEH CBSI3aHA € Pa3rpaHUYCHUEM
JIMYHOr0 HUMYHICCTBa MNPCANPUHUMATEIIA U
HMYIIECTBA,  KOTOpOE  HCIONB3yeTcsl B
MIPEANPUHIMATENBCKUX [emsiX. Ocobyro poib
nrpaer HaJIOro00JI0KEHHE, Torza
MpEeNPHUHIMATEITH CaMOCTOSITETTEHO
oTpeiersieT, OTHECTH HCIIONB3YeMOe
UMYHICCTBO K MPCANIPUHUMATCIIBCKUM HEJISAM
niM HeT. Ha npakThke BCTpEYaroTCsl CUTYyaluH,
pH  KOTOPBIX  Pa3TPaHUYUTh HMYIIECTBO
JIOCTaTO4HO clIoXkHO. Hanpumep, jerkoBoit as-
TOMOOWJIb, KOMIIBIOTEpPHAs] TEXHHKA, IKHIas
TUTOIIAb MOT'YT WCTIONTH30BATHCS
OTHOBPEMEHHO KaK B JIMYHBIX IEJAX, TaK U IS
W3BJIe€UYeHNS TpHOBUIH. Pacxompl Mo Takomy



HUMYILECTBY SIBIISFOTCSI TIOBOJIOM JUIA IOCTO-
SHHBIX ~ CIIOPOB  HAJOTOBBIX  OPraHoB  C
npennpuHrMarensiMu. OcoOeHHO 3TO KacaeTcs
JIETKOBBIX aBTOMOOWIICH M CBSI3aHHBIX C HUMH
pacxomoB. K pmanHOi mpobieme MOXKHO
OTHECTH TaKke CAady B apeHay HMYIIECTBa,
NpuHagIexamero (QU3MYeCKOMy JIHMIy Ha
npase COOCTBEHHOCTH. Cornacho
I'paxxnanckomy Konexkcy, JIOXOJBL,
MOJYYCHHBIE  apeHJaTopoM B pe3yibrare
WCTIONB30BAaHUSl ApEHAHOTO MMYIIECTBA TIO
JIOTOBOpPY, SIBJSIIOTCS.  €r0  COOCTBEHHOCTBIO.
Pemenne nanHHOM mpoOIEMBI 3aKiIIOYaeTCs B
MOUCKE KOMIPOMHCCHOTO —BapuaHTa: eciu
ofepalii  C  HEABWKHMBIM  HUMYILIECTBOM,
apeH/ia ¥ TPElOCTABICHUE YCIYT YKa3aHbl B
CBHJETENILCTBE O TOCYJapCTBEHHOW peru-
CTpallii, 3HA4YUT JIOXOABL,  MOJy4YeHHBIC
TPOXJAHWMHOM B KauecTBE apeHofAaTes,
CUMTAIOTCS  JIOXOJAaMH, IOJYYEHHBIMH OT
OCYIIECTBIICHHS MpeIMPUHAMATETBCKOM
JeATENFHOCTH, B TPOTHBHOM CJydae OH HeE
BIpaBe 3aKiiovyaTh JOTOBOPHl Ha  chady
MpUHAIJIEKAIIETO eMy UMYIIECTBA B apeHy.
Tpetbst mpobnema, cBs3aHHAS C peanu3aluei
mmpaBa  COOCTBEHHOCTH  NPEANPUHUMATEIIS,
CB3aHa C  OpauyHbBIMH  OTHOIICHUSIMHU.
[pennpuanmarens, cocTosimuii B Opake,
HECKOJIbKO ~ OTrpaHH4YeH B  HCIOJB30BAaHUU
CBOETO WMYILECTBA B MPEANPUHUMATEIBCKAX
nensx. Jus WCIonb30BaHUS — HEABHKHMOTO
HUMYIIECTBA W COBEPIICHHS CJIENIOK, KOTOpbhIE
TpeOYIOT HOTapUAIBHOTO YIOCTOBEPEHUS] U
(vm) perucrpanuuy, HH/MBUYJIBHOMY
MpeNMPUHAMATEITFO HYKHO MOIYYHTh
HOTapUaJbHO  YJIOCTOBEPEHHOE  COTJache
cympyra. Uto kacaercsl IUIFOCOB JAaHHOMW IIpO-
Onembl, OTBETCTBEHHOCTh o CBOMM
00s13aTeNBCTBAM WHIIMBUAYaJIBHBIN
MpeANPUHAMATEH HECET 10 00IIEMY TpaBUITy,
TO €CThb JIMIIb TIOJIOBUHOM OT  OOIIero
AMyLIecTBa  Cynpyros.  HMHauBuayansHOMY
NpEeNNPUHAMATEII0, COCTOSIEMYy B Opake,
PEKOMEH]TyeTCsl 3aKITFouaTh OpavdHbINA JIOTOBOD,
B KOTOPOM JIOJDKHO OBITh OTOBOPEHO, KaKoe
MMYIIECTBO Oy/A€T OTHOCHTBCS K oOmeit
COBMECTHOW COOCTBEHHOCTH, a Kakoe K
JTMYHOMY UMYyIecTBY. Tak ke Juisi obecriede-
HUSI UMYIIIECTBEHHOTO PaBHOIIPABUS CYIPYTOB,
OJIMH U3 KOTODBIX SIBIISIETCS MHIIUBHUIYaTbHBIM
TpeIIPUHAMATEIIEM, PEeKOMEH/TyeTCsI
YCTaHOBHTB BO3MOXXHOCTh ~ PaBHOT'O
pacrpezienieHusi  Bceld  COOCTBEHHOCTH, 32
WCKITFOUCHHEM MUMYIIECTBA PHOOPETEHHOT'O JIO
Opaka, IOJIy4eHHOI'0 B J]ap WM 110 HAaCJIECTBY.
BruiBoabr:

WHauBHoyanbHbIIH npeanpUHAMATEINb
BIpaBe UMETh B COOCTBEHHOCTH HMYILIECTBO,
KOTOPOE€ MOXXET COCTaB/SITh OOBEKT MpaBa

cobctBeHHOCTH. OH OTBEYAET IO JOJITaM BCEM
CBOMM MMYILECTBOM. YCIOBHO pa3rpaHU4YEHO
JMYHOE WMYIIECTBO NpPEANPUHUMATENS U
HMMYIIIECTBO, HCTIONB3yeMOoe B
npeanpuHuMaTensckux nensx. [lo  Hamemy
MHECHHIO, II€Th BBIICICHUS HMYIIECTBEHHOTO
KOMIUIEKca — 000coOJIeHHe OM3HEC-TIPOIIECCOB,
BO3MOXXHOCTb  INPAaBONPEEMCTBA HE  TOJBKO
Belleil, HO W 00S3aTEeNbCTB HHIUBUAYAIHLHOTO
MPEIIPHHAMATEIS.

Koneunoit LIEJIBIO JIEATEIILHOCTH
WHIUBUIYaJIbHOTO TPEANPUHUMATENS SBISETCS
npuObUTL KakK (DUHAHCOBBIA PE3YJIBTAT TaKOW
JIEATEIILHOCTH. JelicTBuTenbHOE
MMYILECTBEHHOE TIOJIOKEHHEe Ou3Heca, a He
(u3Hyeckoro JmMIa, a TakkKe (UHAHCOBBIC
pe3yIbTaTHI MPEANPHHAMATENHECKON
JeSITeNbHOCTH WHAUBHIyaJIbHOTO
MpeIIpPHHAMATENS HEBO3MOXXHO OIICHUTH, HE
OTHCTMB  €r0  JIMYHBIE  WMYIIECTBO U
00s13aTenbCcTBa OT MPEANPUHUMATETHCKHX.

OauH w3 ToKaszaresei, XapaKTepU3YHOIIUX
peansHOE HUMYILECTBEHHOE MOJIOKEHUE
WHIUBUYaTbHOTO MpeanpuHuMAaTers, -
MoKa3aTellb YHCTHIX AKTHUBOB, KOTOPBIM YKe
TIPUMCHSETCS cynaMu npu OLICHKE
UMYIIECTBEHHOTO IOJIOKEHUS] KPECThTHCKUX
(dpepmepckux) xo3siicTB. B wacTHOCTH, B cHITy
CJIOKMBIIEHCS CyneOHOW TPaKTUKH B Ciydae
BEIXOJAa WICHA W3 XO3SHCTBA, pacdeTsl ¢ HHUM
OyAyT OCYHIECTBISITHCS C YYETOM CTOMMOCTH
YHCTHIX aKTUBOB, T.€. CTOMMOCTH HMMYILIECTBA C
YUETOM TIPHHAMACMBIX K Y4YeTy pacXxoloB H
00513aTEIBCTB.

Takum o0pazom, CTOUMOCTb
HMMYIIECTBEHHOTO KOMITIIEKCa X03AUCTBA
ompeseNnsieTcs MCXOAsl W3 CTOUMOCTH €ro
YUCTHIX aKTUBOB. CTOMMOCTh YHCTBIX aKTHBOB
MO3BOJISIET OICHUTH peallbHOC WMYIIECTBEHHOE
MOJIOKEHHE CYyOBheKTa MpeNpUHAMATENHCKON
nesitenbHOCTH. Kpome Toro, yd4er mpu3BaH
BBIIETIUTD KOHEYHBIN pe3yabTar
MpePUHUMATETbCKON JIesATeNIbHOCTH,
KOTOPBIN MPEJCTAaBISET COO0M pasHUILy MEKITY
NPUHUMAEMBbIMU K YYeTy pacxolaMd H
JoxogamH, — T.e.  NpUOBLIL  Kak  LeJb
MPeIPUHAMATEIHCKON ICATEIBHOCTH.

NMy1iecTBeHHBIN KOMIIJIEKC
HWHIUBHUyaJIbHOTO MpeanpUuHuMaTes,
npeaHa3HaYCHHBIN JUTS OCYIIIECTBIICHUS
NPEINPUHUMATEIILCKOW  JCATENBHOCTH, IO
Haliemy MHEHHUIO, JOJDKEH o0nanath
CJIEYIOIUMHY MTPU3HAKAMH:

1.IlpenmpuHuIMaTeIbCKas Lenb
HCTIONIb30BaHMSL.

2.000cobeHre 0T JMYHOIO HMYIIECTBA
MHIUBHUTyaTbHOTO IPEAIIPUHIMATEIS.



3.BkimroueHne B HEro JOOBIX OOBEKTOB
MpaB, MPEIHA3HAYCHHBIX JJI  [OJyYeHHS
npuObLTH, T.6. KpPOME WMYIIECTBA TaKXKe
00s13aTeNbCTBA U XO3SMCTBEHHBIC OTIEPAIIHY.

4.X03s1iicTBEHHBIC oIepauuy,
OCYLIECTBIISIEMbBIE C HCITOJIb30BaHUEM
MMYIIECTBEHHOTO KOMILIEKCA, JOJDKHBI OBITh
00bEAUHEHBI B €QUHBIA  XO3AMCTBEHHBIN
(IpOU3BOICTBEHHBIN) ITUKII. VIMyIIIeCTBEHHBIX
KOMIIJICKCOB, NpeHa3HaYeHHBIX IS

Cnucok uumupyemuvlx UCmo1HUKoe

OCYILIECTBIICHHS MIPEeNITPUHAMATEIBCKON
JESTENBHOCTH, y MHIWBHIYyAIEHOTO
MpeaNpUHUMATEIS] MOJKET OBITh HECKOJIBKO.
HNmenno JTOT KpUTEpUi IO3BOJIUT
OTTPAHUYUTH OJINH AMYIECTBECHHBIN
KOMIUIEKC OT IPyroro.

5.YacTHO-yONMYHBIA TpeNNPUHUMATEIb-
CKA{) TIPaBOBOW PEXHUM HMYIIECTBEHHOTO
KOMIUIEKCA.
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