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OCOBEHHOCTH B3AMMOCBS3HU U B3AUMO/JIEVMCTBUS
INPABA U ITOJIMTUKH

H.Il. Bumnakos — cT. ipenojaBaTeib

The role of the law and policy in society which peculiarity to each other. Difference and
unity in interaction and relation of policy and the law. The law standards and the political

requirements are conditions of society.

[Monmutuka W mpaBO — BemyIIUME 3JIEMEHTHI
OOIIECTBEHHON HAACTPOHKU. DTO ompeAensercs
cneur(UKON AaHHBIX SBIEHUH, OCOOEHHO Xapak-
TEPOM HX CBS3U C TOCHOJCTBYIOUIMMH B 00IIECT-
BE DKOHOMUYECKUMHU HHTepecamu. C TeM, 4To 1Oo-
JUTHKA €CThb KOHIIEHTPUPOBAHHOE BBbIPAXKEHUE
9KOHOMHKH, COTJIACHBI TOYTU Bce. B 3TOl CBsI3U
ClieJlyeT TOJYEepPKHYTh, NMPUYEM B TO3UTHBHOM
IJIaHe, TE€3UC MApKCHCTCKOM IpaBOBOW Teopuu o
TOM, 4YTO 3KOHOMHYECKHE HHTEPECHl KJIacCOB
MPEXJe BCEr0 MPOSABIAIOTCA U PEaTu3yloTcsi B
nonuThKe. M3 4ero MoOXKHO ciesiaTh BBIBOA, YTO
camas TIIyOoKas cyuHoCmb NOAUMUKU KAK obuye-
CMBEHHO20 ABNEHUs COCMOUN 6 MOM, YMO OHA
npeocmagusem coboll OMHOULeHUe MeHcOy pas3-
JIUYHbLIMU NOTUMUYECKUMU CUNaMUu 8 obujecmee
no n0BOOY 20CYOAPCMEEHHOU lACMU, ee 3A80e-
8aHUSL, YOEPIUCAHUA U UCNOTb30BAHUE 8 CBOUX UH-
mepecax.

OcHOBHOE cofep)KaHUE TOJIMTUYECKON Hal-
CTPOMKH 00IIECTBAa COCTABJISIET ACATENbHOCTD TO-
CyJapcTBa M noiuTudeckux mapruid. K nonurude-
CKOM HaJCTPOMKE HENOCPEACTBEHHO IIPHUMBIKAET
HEpa3pbIBHO OPraHUYECKU C HEH CBsI3aHHAs IpaBo-
Bas HajcTpoiika. [loaToMy 0coOeHHO Ba)kHOE 3Ha-
YEHUE MMEET CBSA3b MpaBa M MOJUTHUKHU, KaK CBs3b
TEX HaJCTPOCYHBIX SIBICHUH, KOTOpPBIC OJIMKE BCe-
ro crosT K Oasmcy. IlprdeM B3amMOCBS3b M B3au-
MOJIEMCTBHUE MpaBa U MOJIUTUKHU B OOILECTBE TAKKE
HOCAT NPUYMHHO-CIEACTBEHHbIH XapakTtep. OHHU
MIPEACTABIIAIOT COO0M COBOKYITHOCTbh B3aWMOEH-
CTBUS TPABOBBIX W TOJUTHYECKUX SIBICHUU 00-

IIECTBA KaK YacTh €IMHOrO IEJ0r0 COIMaIbLHOIO
sieyenust. [Ipexie BCero peniaroT MOJUTHYECKUE
3a/1a4y, BOIMPOCH! MOJUTHYECKOTO TOCIOACTBA, U
yepe3 HHUX OXBaThIBAKOT cdepy MPOU3BOJCTBA,
pacrpesiesieHHe W TMOTpeOJieHHEe MaTepHalbHbIX,
COLMABHBIX M TyXOBHBIX OJar.

OCHOBHBIMH CyOBEKTaMU BO B3aMMOJICHCT-
BUU TpaBa ¥ TOJUTUKHA BBICTYMAIOT COLMATBHbIC
TPYNIBl U 3THOCHL. YUepe3 MHCTUTYTHI I'paxkaaH-
CKOTO OO0IlecTBa W TOCYJapCTBEHHBIC OpPraHbI
VIpaBICHUS OHU JICTHTUMH3HPYIOT T€ WJIM WHBIC
HWHTEPEChl U OTCTaNBAIOT uX. M ecim ypoBeHb pas-
BUTOCTH HMHCTHUTYTOB TPa)XIAHCKOTO OOIIECTBa W
OpPTraHOB TOCYJAapPCTBEHHOTO YIPABJICHHS TaKkKe
VCIICIIHO BJIMSICT HA XOJ TNPHHATHS MPaBHIBHBIX
MTOJIUTHYCCKUX PEIICHUH, KaK M pa3BUTOE OOINECT-
BEHHOE CO3HaHUE, TO WHIVBUIyaJLHBIE CITOCOOHO-
CTH JIMYHOCTH, MOPAIbHO-BOJIEBBIC, OpTraHH3alld-
OHHBIC W JIPyrHe KadyecTBa KJIACCOB, CONUAIBLHBIX
IPYIIl U 3THOCOB KaK CYOBEKTHBHBIX (DaKTOPOB
MOTYT OBITh pPealn30BaHbl BecbMa 3(PPEKTHUBHO.
Bkyrne oHM TOJOXHUTETHHO MOTYT COZICHCTBOBATH
PEIIEHHIO BOTIPOCOB TMOBBIIICHHS 0JIarOCOCTOSHHUS
W KyJIbTYpbl HapOJIOB, Pa3BUTHIO M COJMKSHUIO
COITMATIBHBIX M ATHUYCCKUX TPYIII, YTIyOJICHUIO U
COBEpIIICHCTBOBAHUIO B OOIIIECTBE MOJTUHHBIX JIe-
MOKpATUYEeCKUX OTHOIICHHH, UCKOPCHEHUIO aHTH-
OOIIIECTBEHHBIX MPOSIBIICHUH, (POPMUPOBAHUIO BbI-
COKOHPABCTBEHHBIX JINYHOCTEH.

B mpaBoBOM TOCynapcTBE MpaBO HE H30JIH-
pyeTCsl OT TOJUTHKH, OT JACSATEILHOCTH TOCyaap-
cTBa. BMmecte ¢ Tem mepexon K TakoMy rocyaap-
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CTBY O3HAQUaeT, YTO IPaBO, NMPOAOJIKAs BBIIOJ-
HSATB CBOIO CIIY’K€OHYIO POIIb, Y’K€ HE OTpaHHIHBa-
ercsi ee paMKamu. Eciy nmonuTHka JeMOKpaTuue-
CKasl, lyMaHUCTHYECKasl, €CIIU YIPaBJICHUE OCYILE-
CTBJISIETCS B MHTEpEcax Hapoja U CaMUM HapoJoM,
TOTJa U TOJIBKO TOTZA TPaBO B CHIIy CBOCH JEMO-
KpaTH4YECKU-CIIPABEATNBON OCHOBBI CITyXKHT Cpel-
CTBOM YHpABJICHUS M IPOBENEHUS IMOIUTUKH B
*W3Hb. EcIM e NONUTHKA U yIpaBIeHUE HE OTBE-
Yal0T 3TUM YCIIOBHSIM, OHH HE MOTYT OITHPAThCS Ha
npaBo. Ha 3akoHBl — MOIyT, a Ha IpaBo — HeT. B
NpPaBOBOM TOCYJapCTBE MONUTHKA M YIpaBICHHUE
CIIy’)KaT CpeJICTBaMHU AJsl NPOBEJCHUS B KHU3Hb
IpaBa Kak BOIUIOLICHUS CIpaBeJIUBOCTH. B 3ToM
CMBICIT OTPAaHUYEHUSI TOCYAAPCTBA IPABOM.

B u3ydyeHun oTHOIIEHMs NpaBa U MOIUTHUKU
HEMAaJOBa)XHYI0 pOIb MIPAIOT MOJIUTHUYECKHE
HOPMBI, KOTOPBIE COCTABISIFOT BAXKHYIO IpYIITY
COLMATIBHBIX HOPM, HEMOCPEJCTBEHHO CBSA3aHHBIX
C MPOLIECCOM NOIUMUYECKO20 YNPABLeHUs, KOTO-
poe B 00mIecTBe, MO HAIIEMy MHEHHIO, MOXXHO
IpeACTaBUTh B HIMPOKOM M Y3KOM cMbIcIax. B
HIMPOKOM IUIaHE €ro MOHUMAIOT KaK Hnoaumuye-
cKoe ynpaeneHue oOuecmeenHol JCU3HLIO 6 ye-
JIOM, KyO0a Hapsaoy ¢ 9KOHOMUHECKUMU U UHBIMU
BUOAMU  YNPABNEHUA 6X00UM U pecyIuposanue
OMHOWEHUs COYUANbHBIX CTI0E8 U 2PYNN, 2PAINCOAH
¢ 20CY0apCcmeeHHOU 61acmbolo, OMHOUIEHUST Medic-
0y Hayuamu u Hapooamu. B y3KOM cMbICIe — TO-
JUTUYECKOE YNPABIEHHE YEPE3 COOTBETCTBYIO-
M€ MOJUTHYECKUE HOPMBI PEryJIUpyeT ydacTHe
HapoJia, COLMANBHBIX CIIOEB M TPYMI B rocyaap-
CTBEHHOH BJIACTU U KU3HU TOCYNApCTBa, €ro op-
TaHW3aIM{, B3aMMOOTHOIICHHE TOCYIapcTBa C
JpYTUMH OPraHM3alysMU IOJUTHYECKOH CHCTe-
MBI obmectBa. B Konctutynnu, apyrux 3akoHax
JIOJDKHBI OBITh 3aKpETUICHbI M 00eCTIeYeHb! ITOJIH-
TUYECKHUE MpaBa U CBOOOABI IPaKAaH.

Be3ycnoBHO, BONIPOC O COOTHOILLEHUM IIpaBa
U MOJHUTUKHU, B TOM YHCIIE O COOTHOIIEHHUH IOJIH-
THYECKNX HOPM M IIpaBa, HE MOXKET OBITh pelleH
OJIHO3HAuHO. B coBeTckoil nuTepaType U nuTepa-
Type rocynapcts — yuactHukoB CHI' Beicka3sbiBa-
JU W TPOAOJDKAIOT BBICKA3BIBATh MPOTUBOPEUH-
BbI€ B3IIA/BI IO BONIPOCY O COOTHOLICHUM IOJIH-
TUKH U Ipasa. [lo HalleMy MHEHUIO, B3aUMOCBSI3b
U B3aUMOJICUCTBHE IIPaBa U MOJIUTUKHU HE JIUIIE-
HBl MHOrooOpas3us, KOMIUICKCHOM OCHOBBI U
B3aUMOOOYCIIOBIEHHOCTH. Tak, HampuMep, co-
BpPEMEHHAsl POCCHICKasl IPaBOBasi MbICIb OTMEYa-
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€T, 4TO KU3Hb B TOCYAAapCTBCHHO-OPTaHH-
30BaHHOM OOIIECTBE CBHUICTEIHCTBYET O MHOTO-
00pa3HBIX CBA3SX MEXIY IPAaBOM M IOJUTHKOM,
00 ompeseseHHON BKIIOUEHHOCTH TpaBa B MOJU-
TUYECKYIO XHU3Hb OOIIECTBA, O BIUSHUS TOJIUTH-
KH Ha Pa3BHTHE W JeiiCTBHE mpasa” .

Kak nam mpezacraBinsiercs, Ipy U3yYCHUH CO-
OTHOWICHUS TpaBa W IOIUTUKU CIEOYeT pPa3iIi-
YyaTh MOJUTHYECKYI0 HOPMY M TOJIMTHYECKYIO
OLIEHKY COLMaIbHOM, npaBoBoii HopMbl. K mpu-
Mepy, HOPMBI KOHCTUTYLIMOHHOTO, TOCYJIapCT-
BEHHOTO MpaBa IMPEICTABISIIOT co00i MONUTHYE-
CKHE HOPMBI B fopuamdeckoi ¢popme. K monuru-
YeCKMM HOpMaM OTHOCATCS TakkKe W HOPMBI,
OTIpEIEIISIONINE, PErYNIUPYIOIIHEe OTHOIICHUS 3a-
KOHOJIATEIIbHOH, CyNeOHOH M HWCTIOJTHHUTEIEHOM
BiacTH, u T.4. IOpuamaeckass HopMa AMeeT IOJTH-
THYECKOE 3HAYCHHE B TOM CMBICIE, YTO K €€
OLIEHKE TPUMEHSIOT MOJUTHYECKUI MOAX0M, KpH-
TEepUl, €e YCTaHaBIMBACT KOMIIETCHTHBIH TOCY-
JIApCTBEHHBIH OpraH uiau opranel. Koneuno, mo-
JUTUYECKUA KPUTEPHI, €ro COACp)KaHUe He Clie-
ayerT aOCONMIOTHU3UPOBaTh M TakuM 00pazoMm
“NOJUTU3UPOBATH” BCE HOPMBI mMpaBa. Cremyer
UMETh B BHJY Pa3Idyusi, HApUMeEp, MEKIY HOp-
MaMH TPaXIaHCKOTO, CEMEHHOTO, TPYIOBOTO, T.€.
HOpPMaMH YacTHOTO TIpaBa, © HOpMaMu KOHCTHUTY-
LIMOHHOT0, AJMHUHUCTPATHBHOIO, (pUHAHCOBOTO
npaBa, MOJUTHYECKUI XapakTep KOTOPBIX OTpe-
JIeTICH TPEIMETOM HX PETyIHPOBAHMS.

CoBpeMeHHOE TIPaBOBEACHUE HCXOAUT U3 TO-
r0, 4YTO HeT mpaBa Oe3 monutuku. [lonuTika, Kak
Y MPaBO, OTHOCHUTCS K HAJICTPOIKe TOr0 UM MHO-
ro o0miecTBa u onpejaensercs 6a3ucom 3Toro 00-
mecTBa. BMecTe ¢ TeM IONMUTHKA HENOCPEACT-
BEHHO OIpEeJeNsieT XapakTep U CoAepiKaHue FOpH-
IMYECKHX HOpPM, HO OIpenesieT He BOIPEK:
TOCIOACTBYIOIIMM B OOLIECTBE 3KOHOMHUYECKUM
HWHTEpecaM, a B COOTBETCTBUM ¢ HHUMHU. ClienoBa-
TENEHO, NPABO NO OMHOUWEHUIO K NOIUMUKE eChib
gopma evipadicenust u npoeedeHUst 8 HCU3HL NO-
JUMUKU.

XoTa MpaBoO HEPa3pbIBHO CBSA3aHHO C TIOJIH-
THUKOHM, €ro Henb3sl CBOJUTh K TMOJUTHKE, Kak
HENb3s. OTOXXIECTBIATH NPUYMHY M CIEICTBHE.
Kpome Toro, mpaBo He eIWHCTBEHHAsT OpMa BEI-
pakeHUs TIOJIMTUKU, KOTOpas MOXKET ObITb BbIpa-

' TIpaBo 1 HONMUTHKA B COBpPEMEHHO# Poccuu —
M.: Brutuna, 1996.
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JKCHa B LCJIOM PAAC TaKUX HAACTPOCYHBIX SABJIC-
HUH, KaKk Qriocodusi, HICKYCCTBO, HayKa U T.1. U,
HaKOHEII, IPpaBo 001aIaeT psaoM CrelH()UISCKUX
0COOCHHOCTEH, OTIMYAIONIUX €r0 OT APYTHX SIB-
JICHUH HAJCTPOCYHOTO MOPSIIKA.

B cooTHOmIEHNN mnmpaBa W TOJIMTUKH YEpE3
WHTEPECHl COIHMAIBHBIX TPYIII MOXHO IIpOCIe-
IMTH JBE OCHOBHBIC CTOPOHEI. C OIHON CTOPOHEI,
MpaBO CIOCOOHO BBIPA3UTh MOJUTUKY TOCIOJ-
CTBYIOIIIEH TPYMNIBI TIO CaMbIM Pa3HOOOPA3HBIM
BOIIPOCAM  HSKOHOMMYECKOH, TOJUTHYECKOH U
KyJBTYpHOM XH3HU obOmectBa. C Apyroi — cpeau
pPa3NMUYHBIX OO0JACTEeHl MOJMUTUKH ((PHHAHCOBOH,
HAIIMOHAIBHOW, BHEIIHEH W T.A.) CIEIyeT BhIJe-
JIUThH TIOJNIUTHKY TOCIIOJACTBYIOIIEH I'pyIIbl B 00-
JIACTH TIPaBOBOTO CTPOUTENBCTBA, T.€. OIpere-
JUTh, KaK OHa OTHOCHUTCS K CBOEMY IIpPaBy. JTO
HaXOIUT CBOE HEMOCPEICTBEHHOE BBIPAKCHUE B
npunyune 3aKOHHOCMU, B €r0 TIOHUMAaHHH, yYKpe-
IUICHUH WK OCJIA0JCHUHM Havajaa 3aKOHHOCTH BO
Bcex cdepax oOIIecTBEeHHOW JXKW3HU, IJIe TPaBo
MPU3BAaHO PETYIHPOBATh IOBEICHHUE WICHOB 00-
iecTBa. 3aKOHHOCMb — 3O MAKOEe COCMOAHUE 8
obwecmse, Komopoe Xapakmepuzyemcs HeyKoc-
HUMENbHbIM UCHOTHEHUEM 3AKOHO8 YUACTHUKAMU
00UeCmBeHHbIX OMHOWEHU, COD00eHUe Bcemu
U KadicovlM 3AKOHO8 U UHBIX 20CYOaApPCMBEHHO-
npasosvix aKmos, U30aHHLIX HA OCHOBE U 60 UC-
noaHeHue 3aKOHO8.

W3 3TOT0 MOKHO 3aKITIOYHTH, YTO MOTHHHAS
3aKOHHOCTh — OJMH W3 OCHOBHBIX METOIOB TOCY-
JapCTBEHHOTO yIpaBieHus obmectsoM. Ho Tako-
BOIl OHA CTAHOBUTCS MPH YCIOBHH YCTAHOBIICHHUS
B O6H_ICCTBC €AUHBIX U TOYHO ONPEACIICHHBIX, HE-
3BIOJIEMBIX M 0O0JaNalonIMX TOCYJapCTBEHHOM
00S513aHHOCTBIO TIPABMJI MOBEACHUS JIONCH, opra-
HU3AIMH U YUPEXKICHHUH, CITYXKAIIHNX CPEACTBOM
JUIL OpTraHW3aldd WX JCATENBHOCTH IO CTPOH-
TENBCTBY TPaXTAHCKOTO OOIIECTBA U IPABOBOTO
rocyIapcTBa.

Hapsiny ¢ SKOHOMHKO MOJIMTHKA OMpPEaes-
eT (hopMHUpOBaHKE, CONEPKAHUE U Pa3BUTHE TIpa-
Ba. IIpaBo, BbIpaxas ONpPENEIECHHYIO MOJUTHYE-
CKYIO BOJIIO, HAMIPABJICHO HA MPOBEICHUE B KHU3Hb
MONUTHYECKUX 3amad. OHO Bcerga MMEET ITOJH-
THYECKOE coaepkanue. /IajeKTuka CBSI3H ITOJH-
TUKH ¥ TIpaBa B TOM, YTO MPaBO HEIb3s1 OTPHIBATH
OT TIOJIUTHKH, HO HENIb3sl U OTOX/ECTBIIATh C HEIO.

Ilonsatue “nonuruka” 1mUpe NOHATUSA “TIpaBoO’.
I'ocnopcTBytomast B 00mecTBE MOJIUTHKA BBIPa-
’aeTCsl He TOJIBKO B IIPaBe, HO U B MOPAJIH, HAayKe,
UCKYCCTBE, PEJIUTUU U T.M. XOTS B OTJEIBHBIX
Clly4yasiX MOJUTUKA KaK KOHIICHTPUPOBAHHOE BbI-
pa’keHHEe SKOHOMUKH MO>KET IEPBEHCTBOBAThH HAJ
SKOHOMHUKOM, 3TO HE O3HAYaeT, YTO IOJUTHKA
CTaHOBUTCSI COAEPKAHMEM SKOHOMUYECKUX OT-
HOLIeHUI. DKOHOMUYECKHE OTHOIIEHHS BO BCE
BpEMEHa OBUIH, €CTh U OCTAIOTCS Oa3MCHBIMH OT-
HomreHusIMU. [IpaBoBEIE jke HOPMBI BEIPAXKAIOT T
MOTUTHYIECKHE TPpeOOBaHMS, peann3alys KOTOPhIX
SBJIAETCA OIHUM M3 HEOOXOOMMBIX YCIOBHH Cy-
LIECTBOBAHMS U BOCIIPOU3BOJCTBA JAHHOM CHCTe-
MBI TPOW3BOJICTBEHHBIX OTHOIICHHH, T.e. Oa3uca
JIAHHOTO 00IIeCTBA.

He Tonbko nonuTHka BO3AEHCTBYET Ha Ipa-
BO, HO U IPaBO, B CBOI OUYEpENlb, BIUSAET HA IO-
muTuKy. B mpouecce nonutndeckoil 60psObI mO-
OeuBIIIE TONUTHYCCKUE CHIIBI BCETIa CTPEMSITCS
HCTIOJIb30BATh MPABO B MHTEPECAX CBOEH MOJIMUTH-
ku. IIpaBo ompaBabIBaeT TOCHOACTBYIOLIYIO B
o0IIecTBE MOJUTUKY, BCEMEPHO CHOCOOCTBYET
OCYIIECTBICHUIO IOCTABIEHHBIX MOIUTUYECKUX
3a1a4 U 1enen. besycnoBHo, MONKUTHKA U NPaBO B
CBOEM B3aUMOJECHCTBUU UTPAIOT HE OJUHAKOBYIO
pons. IIpaBo (mpexnae Bcero, NpaBoBbIE HOPMBI) —
MeHee MOJBIKHASL M aKTHBHAsI 4aCTh OOLECTBEH-
HOW HaJACTPOHKU IO CPAaBHEHMIO C HAACTPONKOU
nonmutudeckod. Ilomutuka Oornee HemocpeacT-
BEHHO, OPTaHUYHO CBSI3aHA C YKOHOMHYECKUM Oa-
3MCOM, OHa B KOHLICHTPUPOBAaHHOH (hopMe BEIpa-
XKaeT 3KOHOMHKY U I03ToMy Oojee ‘“‘4yTko” u
OBICTPO pearupyeT Ha W3MCHEHHE B 3KOHOMMUYE-
CKHUX TpoLeccax.

INonutuka, rocynapcrBo cTpemsTcs HE J0-
IMyCTUTh OTCTAaBaHMs IIpaBa OT pa3BUBANOLIEHCS
SKOHOMHUKH, JBHrarorT ero Broepen. Ilostomy
IJIaBHBIM BO B3aMMOJCHCTBUH IONUTHKH U NPaBa
ABJISIETCSl HE MX pa3lW4Me, a €IUHCTBO U CIIHT-
HocTh. OpraHuuHas B3aMMOCBSA3b M B3aHMOOOY-
CJIOBJICHHOCTh IONUTHKH M IIpaBa — 3TO U €CTb
3aKOHOMEPHOCTh HX pa3BUTHA. VX HepaspbIBHOE
€IMHCTBO BBIPAXKACTCS €IIE TE€M, YTO MOJUTHKA U
MPaBO W3 BCEX YACTEH OOMECTBEHHOW HAaACTPOM-
KM HauOojee HENOCPEACTBEHHO CBS3aHBI C 3KO-
HOMUYECKUM 0a3UCOM U NMPECTABIAIOT Haubosee
aKTHBHYIO CHITy BO3/ICHCTBHUS HAa 3KOHOMHUKY.
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