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NPEOITPMHUMATEIBCKOE ITPABO KBIPThI3CKOV PECITYB/IMKU

C.A. Caovipbaesa

MpeacTaBneH aHanM3 BO3HUKHOBEHNS, Pa3BUTUA 1 NMPOTUBOPEUNIA NPEANPUHNMATENBCKOTO npaBa B Kblprbis-
CKoW Pecny6nuke, a TakxKe CPaBHEHMWE KPUTEPUER 3apYBEXKHbIX N HEKOTOPbIX POCCUNCKMX YUEHbIX AA Kaccu-
dvikaumm Hopm npasa.
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This article presents an analysis of the emergence and development of contradictions business law in the Kyrgyz
Republic. As well as the comparison criteria of foreign scientists and some Russian scientists to classify the rule of

law.
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[IpeqnpuHIMAaTETECTBO  MPEACTABIACT  COOOMU
Croco0 XO3SHUCTBOBAHMSI. DBOJIOIUS TPEIIPUHAMA-
TENbCTBA CIIOYKHA, €€ Pa3BUTHE COMPOBOXKIAIOCH Oec-
KOHEUHBIM IIPOIIECCOM pa3pelIeHNss MHOTOUNCIIEHHBIX
npoTuBopednii. Bo3HUKHOBEHUE NpeanpUHUMATENb-
CTBa KaK yCTOWYHMBOTO SIBJICHHUS TPHUHATO OTHOCHUTH
k XVIII B. BuepBble B Hayke 3TOro nepuojia MosBis-
©TCsl TeOpHsi, KOTOpasi OTPaKaeT JHHAMHUKY Pa3BUTHA
npeanpuHuMarenscTeall, c. 39].

VYuuTeiBasg, YTO IENBI0 MPEANPUHUMATENbCKON
JIESITEIBHOCTH  SIBISIETCA M3BJIICUEHUE MAaKCHMAJIbHO
BO3MO)KHOW TIPHOBLIN W PACIIMPEHHOE BOCIIPOU3BO/I-
CTBO KaK BO3MO)KHOCTH 00ECTICUCHHUS POCTa MPHOBLIH,
TO CTAaHOBUTCS HEM30EKHBIM YYacTHE TOCyIapcTBa
B PEryJUPOBAHUN METOZOB OOCCIICUCHHUS] PaCIIUpPCH-
HOTO BOCHPOM3BOACTBA, B TOM YHCJIE€ OTHOIICHUS MO
TrOCYIapCTBEHHOMY PErYIUPOBAHUIO XO3SHCTBOBAHUS
B IIEJSIX 00ECIeueHHs MHTEPECOB TOCYIapcTBa M 00-
IIeCTBa.

IIpennpunumaTenbCTBO A1 coBpeMeHHoro Keip-
IbI3CTaHa — sIBJIEHHWE HOBOE. JleraabHbIi OTCUET UCTO-
PHUH KBIPTBI3CKOTO MPEANPUHUMATEIbCTBA HAYMHACTCS
casrycra 1991 .

B coBerckuii mepron BOTPOCH TEOPHH M TPaK-
TUKA TpPEANPHHAMATEIbCTBA HE H3ydanuch. llpen-
MIPUHUMATEIBECTBO O(PHUIINATBHO OI[CHUBATIOCH TOIBKO
Kputudecku. YacTHas NpeAnpUHUMATENbCKas Jesi-
TENBHOCTb U KOMMEPYECKOE MOCPEAHUYECTBO, SIBIISIO-
Mecs OCHOBaMH PBIHOYHON YKOHOMMKH, HAaXOAUIINCh

TIOJT 3aMPETOM, 32 HUX IPeTyCMaTpHUBAIACh YTOIOBHAS
OTBETCTBEHHOCTb.

3HayeHHe MPEANPUHUMATEIBCTBA OMpEAeIsIeTCs
POJIBIO, KOTOPYIO OHO OOBEKTHBHO UTPaeT B IMPOBO-
JMMBIX ceifuac peopMax OTe4eCTBEHHOH SKOHOMHUKH.
OCOOCHHOCTD YKOHOMHYECKOW peopMbl B KBIpreis-
CTaHE COCTOWT B KapAWHAIGHOM M KA9Y€CTBEHHOM IIpe-
00pa3oBaHUM YKOHOMHKH U BCEX APYTHX cdep obre-
CTBEHHOM JKHU3HHU.

3a nocnegHee AECATUICTHE U3MEHMIOCh OPUIM-
yeckoe MOHMMaHWEe NpeIIpUHAMaTenbcTBa. JlaHHoe
00CTOSTETTCTBO CIIEMYeT YUUTHIBATH MPH O3HAKOMIIC-
HUH C 3aKOHAMHU U IPYTUMH HOPMAaTHBHO-TIPABOBBIMH
aKTaMH, a TaK)Ke C Hay4yHOU JIMTepaTypoil pa3HbIX JIET.
B camom nauane MMPpESANTPUHUMATEILCTBO MTPEACTABIIA-
JIOCh KaK CaMOCTOsITeNIbHAas WHHUIUATHBHAS JICSTENb-
HOCTb, HalpaBjIeHHAas Ha IoiydeHue npuosum. Ilo-
CKOJIBKY BCSAKAst SKOHOMHYECKas (XO3sICTBSHHAS) [esI-
TEIBHOCTb, TAK WM WHAYE, UMEET /IO C MOTyICHUEM
npubbun [ 1, c. 40].

FOpuouueckuii acnexm npeonpunumamenvcmea.
Kareropus “npeanpruHUMAaTenbCTBO” UMEET OOJBIIOE
npakTHdeckoe 3HaueHHe. OHa IIUPOKO HCIIONb3YyeT-
csi B JCHCTBYIOIIEM 3aKOHOAATENBCTBE. JlocTaTouHO
CKazarb, YTO B IIEPBOM U BTOPOH yacTax ['paxkaaHcko-
ro konekca KP (I'K) tepmun (mpeanpuHUMaTeIbCKas
JIESITEIIbHOCTD) IPUMEHsieTCs Ooee ueM B 40 cTaThsx.
Takum 00pa3om, OTHOIICHHE B cepe MpeArnpHHuMA-
TEJILCKOM JIeSITEIbHOCTH SIBJSIETCSI OOBEKTOM MpaBo-
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BOTO peryianpoBaHus. B To e BpeMsi CyObeKThI pe-

TIPUHUMATEIIBCKON IEATebHOCTH BIIPaBe H3/aBaTh

JIOKaJIbHBIE (KOPIOPATHBHBIE) HOPMATHBHBIE AKTHI, Pe-

TYJIUPYIOIINE KOPIOPATUBHBIC OTHOUICHHS, BHYTpPEH-

HHE BOMPOCHI JIeATETbHOCTH.

JleransHoe ompeneneHue MOHATHA “TIpeIIPUHH-
MaTellbCKasl AeATeabHOCTh” faHo B 1. 4 cT. 1. I'pax-
nanckoro kozpekca KP: “IlpeanpuHumarenbCkoi siB-
JISIETCSl CaMOCTOSITENbHAsI, OCYILIECTBIIsIEMasi Ha CBOM
PHUCK JesTeIbHOCTh, HAMpPaBICHHAS Ha MOIyYCHHE
NPUOBLIM JMLAMH, 3aPETUCTPHPOBAHHBIMHU B 3TOM Ka-
YECTBE B YCTAHOBJIIEHHOM 3aKOHOM Topsiake” [2].

C mnpuHATHEM Ha BCEHApPOAHOM pedepeHay-
Me (BceHapomHoM ronocoBaHum) 27 mrorsa 2010
Koncturymmmn Keiprenckoit PecnmyOnmuku npeanpu-
HUMATENIBCTBO TOJYYMJIO KOHCTUTYLHOHHO-IIPABO-
BO€ 3akperuieHue. @opMHUpPOBaHHUE MTPABOBON OCHOBBI
TIPEANIPUHIMATENILCTBA CTAaJ0 0a3upoBaThCsl Ha KOH-
CTUTYLIMOHHBIX HOpMax [3, c. 246].

CropoHHUKH 0OoJIee MUPOKOH TPAKTOBKH XO3sH-
CTBEHHOTO MpaBa CYUTAIOT, YTO OHO JOJDKHO BKIIIO-
4aTh HOPMBI YaCTHBIX OTpacieil mpasa, MpUMeHsIeMbIe
B cpepe X031HCTBEHHOro 000poTa.

B coBpemeHHBIX 3apyOeKHBIX CTpaHax NpH-
MEHSIOT Pa3fIMyYHble KPUTEPHH U KiIacCH(UKaINUN
HOPM TIpaBa.

BBIJIEIISIFOT TaK Ha3bIBaeMoe 0OI1Iee paBo, BKIIIO-

qaroniee B cedsi HOPMbI KOMMEPUYECKOTO0, JIEIOBO-

ro, KOHTPAaKTHOTO MpaBa (AaHINIOCAKCOHCKAs CH-
cTema);

»  IOpUIUYECKHEC HOPMbI MOAPA3ACISAIOT Ha ITyOIHd-
HO- WJIM YaCTHOTIPAaBOBbIE (T. €. pedb HIAET HE 00
UCTIONB3YEMOM Y Hac JIEJIEHUN HAa MHOTOYHCIICH-
HBIE OTPACIH, a O IBYX KPYMHBIX KIacCHUpUKAIIN-
OHHBIX TPyNIax HOPM, pa3IHyaroIIuXCs MO CBOE-
MY XapakTepy).

ITpn Takoil kiaccnpUKaUy HOPM XO3SIHCTBEH-
HOE IIPaBO paccMaTpUBAIOT Yalle BCEro Kak HEKYIO
“cMech” MyONMYHO- W YACTHOINPABOBBIX HOPM, IIO-
CPEACTBOM KOTOPBIX PETIIAMEHTHUPYETCS XO3SIHCTBEH-
Hasl JIeSITeIbHOCTb.

MHorue y4eHble CUUTAIOT XO3sHCTBEHHOE MIPABO
CaMOCTOSITENILHON HOBOW oTpacnibio mpasa. bonee To-
TO, MU CO3/1aHa ACCOIMALINS XO3sIHCTBEHHOTO TPaBa.

B nportuBoBec BBICKa3bIBAaHUSM HEKOTOPBIX POC-
CHHMCKHMX Y4eHbIX [4, c. 9] xo3siicTBeHHOE MpPaBO HE
MOXET paccMaTpUBaThCs KaK TOProBOE MM KOMMeEp-
YecKoe Mpaso.

CoBepmieHHO ~ OYeBHAHA  ITyOJMYHO-TIPABO-
Basi MPHUPOAA XO3SAHCTBEHHOIO MpaBa, ONpeJelICHNe
1 IIPAaBOMOYHOCTH €TO KaK CaMOCTOSITEIHON OTpacin
npaBa, OCHOBAaHHON Ha MPUHIMIIHAIGHOM EIUHCTBE
U OTHOPOJHOCTH OTHOIIEHHH MO YMPaBICHUIO SKOHO-
MUKOH U OCYIIECTBICHHIO PKOHOMHYECKOH IesTelb-
HOCTH.

AHanmu3upysi COBPEMEHHYIO CHCTEMY IIPaBOBOIO
PETYIUPOBaHUS XO3SHCTBCHHOW NEATSIFHOCTH, OIXHHU
yuensle (Harpumep, B.B. JlanteB u A.I. BrikoB) cum-
TalOT, YTO MPU HOBOM IKOHOMHUYECKOM CHUCTEME XO3sii-
CTBEHHBIM IIPABOM MOKHO CUHUTATh MPeANpPHHAMATEIh-
CKO€ IIPaBO WJIU K€ €ro CJIEAyeT CUMTaTh XO3AHCTBEH-
HBIM IIPABOM PHIHOYHON MIJIM CMEIIaHHOW SKOHOMMKH.
Jpyrre monararoT, 94To XO3SHCTBEHHBIM IPAaBOM B CO-
BPEMEHHBIX YCIOBHSIX MOKHO CUHTaTh COBOKYITHOCTD
MIPAaBOBBIX HOPM, OIIPEACISAIONINX TOCYAAPCTBEHHOE pe-
rynupoBaHue 3koHoMHKH (A.A. Ilymxun, B.M. Cenn-
BAHOB). YU€HbIE TPEThel IPYMIIbl HCXOAAT U3 TOTO, YTO
XO3SIICTBCHHBIM IIPABOM OXBAaTBIBACTCS PETIIAMCHTAITHS
MIPEATIPUHIMATENECTBA U TOCYIAPCTBEHHOTO PETYIHPO-
Banms skoHoMuKH (B.C. Bensix, B.H. T'aiiBoponckuii,
I. 3namenckuii, B.K. MamytoB, B.C. MapTtembsHOB,
I'B. Ilponckas) [5, c. 22].

Hopmamu x03s1iCTBEHHOTO INIpaBa pPerylnupyroTcs
XO3SI1ICTBEHHBIE OTHOLIEHUS — OTHOLIEHUS [0 PYKOBOJI-
CTBY ¥ OCYIIICCTBIICHHUIO XO3IHCTBEHHOM IESTEITHHOCTH.
OTHM TIOJUEPKUBACTCS OpraHWYecKas CBS3b XO3Sii-
CTBEHHOTO TIpaBa C YKOHOMUYECKHUMH TPOLIECCAMHU.

Xosaticmeennvie omuouienus COCTABISAIOT Tpe-
MeT X03siicTBeHHOro npasa. [Ipu sTom cienyer yuu-
THIBaTh, YTO B paMKaX €IMHCTBA XO35IHCTBEHHBIX OTHO-
IICHHH OOHAPY)KUBACTCSI WX OIPEICICHHOE BUIOBOEC
pazauune. g OIHOM 4YacTH XapakTepHa YIpaBJICH-
yeckas MIpUpoa, a ulsl Ipyrold — OnepaTUBHO-XO035M-
CTBEHHasl.

DTO nMaeT OCHOBaHME Ul ONpEAETICHUS BEPTU-
KaJIbHOTO U TOPU30HTAIBHOIO aCMEKTOB B CUCTEME XO-
351ICTBOBAHUS.

XO3AMCTBEHHBIE OTHOIIEHNS CO34AI0T OOBEKTHB-
HYI0 HEOOXOIMMOCTD JIJIsl €IMHCTBA CBOETO TIPABOBOTO
OIIOCPEIOBaHMUS. DTH OTHOIICHHS HEOOXOAMMO pasJie-
JIUTh Ha YaCTH, PETYIHPyeMble Pa3HOPOAHBIMU IIpa-
BOBBIMH TIPHHIAIIAMH W CpeacTBamu. [IpucyTcTBUC
B XO3SIICTBEHHBIX OTHOIICHHUSAX OTIPEICIICHHBIX BHIO-
BBIX OTIIMYHMH KaK pa3 ¥ MPEANoNIaraeT COITIaCOBAaHHOE
(o cymIecTBy — CHCTEMHOE) IIPaBOBOE BO3JCHCTBUE.
OTcroa W BBITEKAeT IVIaBHAs HJES XO3SIMCTBEHHBIX
€IMHBIX OTHOLIeHNH. FIMEeHHO OHa MOJI0XkKEHA B OCHO-
BY NPE/ICTABICHUH O XO35IHICTBEHHOM ITpaBe KaKk caMo-
CTOSITETIHHOI OTpaciu Impasa.

Takoe NOHUMaHUE CYIIHOCTHU XO3SIIICTBEHHBIX OT-
HOIIEHUH U HEOOXOAUMOCTH OOECIIEUCHHUS €IMHCTBA
XO3HCTBEHHO-IIPAaBOBOTO  PErYIUPOBAHUSA  MPOIOII-
JKHUTEIbHOE BpeMsl He MOIydaso noaaep:kku. [Ipexne
BCEro, €ro OTBEPIIM MNPEICTABUTENH LUBUIACTHYE-
ckoi koHuenuuu. Ilo MX MHEHUIO, X034HCTBEHHBIE
OTHOIIECHUS Pa3sHOPOnHBL. CYHTAIOCh, UYTO HA3BAHHBIC
MMYIIECTBEHHBIC OTHOLICHMS SBISIOTCS MPEIMETOM
IpaXkJJaHCKOTO TpaBa, a OTHOUICHUS IO YNPaBICHHIO
XO3AHCTBEHHON JESTENbHOCTBIO — aJMUHHCTPATUB-
Horo. Ha oneHke KauyeCTBEHHOW Pa3HOPOJHOCTH
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XO3SUCTBCHHBIX OTHOIICHWI OBUIM OCHOBaHBI ITIpaK-
TUYECKHE PEKOMCHAINH ITMBHIMCTUICCKON KOHIICTI-
mun. TakuMm o6pa3oM, 0OOCHOBBIBANIACh HEBO3MOXK-
HOCTh CO3/IaHHs E€JMHOI0 HOPMAaTHBHO-IIPABOBOIO
aKTa, BKJIIOYAIOIIEr0 HOPMBI KaK HMMYIIECTBEHHOIO,
TaK W OPraHU3aIMOHHO-YIIPABJICHYCCKOTO XapaKTepa.
B pesymerare ummTensHOE BpeMsi OTBEPTajiich U BCs-
YECKU TOPMO3WINCH TPEITIOKEHNUS, HallpaBICHHBIC Ha
OCYIIIECTBICHNE KOMIUIEKCHOTO ITOX0/a K CHCTEMAaTH-
3alUK U KOAU(UKAIMK 3aKOHOJATENILCTBA, PEIIaMeH-
TUPYIOLIETO XO3SIHCTBEHHYIO IESITEIbHOCTb.

B xo3siicTBeHHOM TIpaBe 0c000€ MECTO 3aHUMAET
npaeogoe peeynuposanue. B HeM BBIpaKacTcs OCHOB-
HOE Ha3HAYCHUE, OCHOBHAS (DYHKIIHS ITPaBa.

Bynyun n3naHHBIMHA WX CAaHKIIMOHUPOBAHHBIMU
rOCYAapCTBOM, TIPABOBbIE HOPMBI YK€ B COCTaBE Mpa-
BOBOT'O PEryJMpOBaHUsI HAYMHAIOT PadOTaTh CaMOCTO-
saTebHO. OHU OKa3bIBAIOT HHPOPMAIIOHHO-TIPABOBOE
BO3/ICHCTBHE HA YYAaCTHHKOB CaMBIX Pa3HOOOpa3HBIX
OTHOIIICHHI B 00mecTBe [6].

IIpaBoBoe perymupoBaHue 00IaAaeT TAKUM ICH-
HBIM CBOWCTBOM, KaK HOPMaTUBHBIN XapakTep BO3IeH-
CTBHS. DTO 03HAYAET, YTO MOPSJOK PA3IMYHOIO Poja
OTHOIICHUY YCTAHABIMBACTCS TMYTEM MPOBCICHHUS
B )KH3HB 0011€0053aTeIFHBIX HOPM — 00pa3IoB Tpeoy-
€MOTr0 HOpPMaJIbHOTO TIOBe/IeHUs. B mpaBoBoOit HOpMa-
TUBHOCTHU BBIPA)KAaeTCsl PABEHCTBO CYOBEKTOB, UTO HC-
KJIFOYaeT MPOsIBICHHE CyObEKTHBHOTO YCMOTPEHHUS CO
CTOPOHBI KaKUX-JINOO OPraHOB WJIM OTACIBHBIX JIUIL.

Ha ocHOBe HM37I0XKEHHOTO BBINIE, MOKHO CHENaTh
BBIBOJI, YTO d(Q(EKTUBHAS peaTH3alyisl ePEeUHUCIICHHbIX
OTHOIICHUH (HOPMHUpYET OIArONpHATHBIA KIUMAT CTpa-
HBI M YKPEIULIeT MO3ULUIO FOCYAapCcTBa Ha MEXKTyHapOa-
HO apeHe. COOTBETCTBEHHO, ONTHMAIBHBIM d(derTom
OT WCIIOJIB30BaHNS IIEPEUHCIICHHBIX BBIIIE PHIYaroB BO3-
JICHCTBUS SIBISIETCS] M3BJICUCHUE MaKCHMAJIbHO BO3MOX-
HOU IPHOBLTH M cO3aHKe OIaronpusTHOrO KIIMMara.
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