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Abstract: The article provides an overview of the history of the regulation of criminal liability for
coercion to perform sexual acts in the legislation of the Republic of Kazakhstan and the Kyrgyz Republic.
By studying the historical development and improvement of the criminal law, the authors note the
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basic legislative acts adopted in certain periods of development of national legislation, examine their
characteristics. Analysis of changes and amendments to the criminal code, which includes theoretical
substantiation legislative developments of recent years.

Key words: compulsion to perform sexual acts, the history of the criminal legislation of the Republic
of Kazakhstan, the history of the criminal legislation of the Kyrgyz Republic, the Soviet criminal law, the
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sexual acts.

Beenenue

B coBpeMeHHBIX YCIOBUSX IPaBOBOi peop-
MBI aKTyaJIbHBIM MPEACTABIAETCS MPOBEICHUE
aHaJ3a peOpPMUPOBAHUS YTOJIOBHOTO 3aKOHO/1A-
tenbcTBa PecniyOnuku Kasaxcran u Keiprsizckoit
PecmyOnuku, mpeaycMaTpuBaroLiero OTBETCTBEH-
HOCTb 32 IIOHY’KJIEHHE K IEHCTBUSIM CEKCYaIbHOIO
Xapakrepa.

VYronosusie koaekchl Pecryonuku Kazaxcran
u Keipreizckoit PecnyOnuku ObulM NPUHATHI B
1997 rony, u BriepBbhI€ B ICTOPUHU HALIMOHATILHOTO
YTOJIOBHOT'O 3aKOHO/ATENHCTBA 3aKPETHUIIN OTBETC-
TBEHHOCTb 3a JIaHHO€ IpecTyiuieHne. Kpumuna-
AU3alys MOHYKICHUS K IEHCTBUSIM CEKCYaIbHOIO
XapakTepa, paclMpHBInas cepy HakazyeMOCTH
HAaCWIbCTBEHHBIX MOCIATaTeNbCTB Ha MOJIOBYIO
cBOOO/ly U IOJIOBYIO HEIPUKOCHOBEHHOCTD JINY-
HOCTH, OOBSACHSAETCS LIEHHOCThIO JIMYHOCTU U
HE0OXOJMMOCTBIO YCUIIEHHS YTOJIOBHO-IIPABOBOI
OXpaHBbI €€ IpaB 1 CBOOO/.

OcHoBHBIE pe3yJIbTaThl HCCJIEJOBAHUSA

HcTtopust pa3BUTHs yrojOBHOIO 3aKOHOAA-
tenbcTBa PecnyOnuku Kaszaxcran o6 orBeTc-
TBEHHOCTH 3a IOHYXXJEHUE K JIEHCTBUSIM CEK-
CyaJIbHOI'O0 XapaKTepa paccMarpuBajach HaMH
panee [l]. Kak u3BectHo, ¢ 1922 roma Kup-
rusckas (Kasaxckast) pecnybnuka siBisijgach aB-
TOHOMHON peciyOlIuKON, BXOJAIIEH B COCTaB
PC®CP, u Ha ee TeppuTOopuun JEHCTBOBAJIO 3a-
koHozarenabcTtBo PCOCP.

[TepBsiit YronoBubiii kojgekc PCOCP 6bun
BBeIEeH B feiicTtBue ¢ 1 uroHsa 1922 roga. B rase
5 VK «IIpectyruienust NpOTUB KU3HU, 310POBb,
cBOOO/IbI U JIOCTOMHCTBA JIMYHOCTU» OBLI BbIJE-
neH paznen «lIpecTymieHus: B 006JacTH TOJIOBBIX
OTHOLLEHUI». [locTaHOBIEHNEM BTOPOW CECCHU
BIIUK ot 10 utonst 1923 roga YronoBHBIN KOAEKC
ObU1 o1I0IHEH cTathell 169-a «llonyxnenue sxeH-
LIUHBI K BCTYIUICHUIO B ITOJIOBYIO CBSI3b JIMLIOM, OT
KOTOPOTO EHILMHA SIBJIIETCS MaTepUalbHO WU
10 ciyx0e 3aBucuMoi». CaHKIMS 32 IOHYX/IEHUE
ObL1a MpeTyCMOTPEHA Takas Jke, KakK 3a U3HacH-

JIOBaHUE, — JIMIIIEHUE CBOOOIBI HE HUXKE TPEX JIET
[3, 165].

HeobOxomuMmocts BriaroueHus B YK coot-
BETCTBYIOIIEr0 cOCTaBa Obljia BhI3BaHA YaCTO
BCTPEYABIIMMHUCS HA MPAKTUKE CIIyYasiMU TAaKOTO
nonyxaenus [4, 218]. Bmecte ¢ Tem, BBeAeHUE
B YTOJOBHBIA 3aKOH HOBOTO TMOHSITHSI BBI3BAJIO
MHOKECTBO MPOTUBOPEUUBBIX CyxaeHuul. Kak
otMeuaeTr B.®. MIBaHOB, «TOJIKOBATENIU HE yC-
MOTpEJIH PAa3HUIBI MEXKIY «IMOHYXIACHUEM» U
«apury)aeHuem». OmIHAKO, «YMOTpeOieHne B
JAHHOM CIIy4ae TOHSTHS «IOHYXICHHE» ObLIO
BBI3BAHO HEOOXOIUMOCTBHIO, C OTHON CTOPOHHI,
0ojiee TOYHO BHIPA3UTHh MPECTYNHYIO CYITHOCTH
HaCUJILCTBEHHOTO BO3JICHCTBUS Ha BOJIIO TOTEP-
MEBIICH C IENbI0 JOOUTHCS OT HEe BCTYILICHUS
B TOJIOBYIO CBSI3b, @ C IPYTrOMl — OTTPAHUYUTH OT
HEro Takyoo (opMy MOHYKICHHUS MOTEPIICBIIEH,
KaK MPUHYXJICHUE, BRIPAXKAIOUIEECS B yrpo3ax
HEMEJIEHHOTO MPUMEHEHHsI (PU3NIECKOTO HACH-
TUsl K TIOTEPIIeBIIEH WM €€ OMU3KUM B CIydae
0TKa3a yIOBIETBOPUTH TPeOOBAHHE HACUIHHHUKA
Y BBICTYTIAIOIIIEE B KAYE€CTBE OHOTO U3 CIIOCOOOB
COBEpLICHMsI U3HACHIIOBaHMs» [2, 15].

[TocranoBnenunem BIIUK nBenammaroro
co3biBa oT 22 HOsi0ps 1926 roga B PCOCP 6pu1
NPUHAT HOBBIM yroJIOBHBIN 3akoH. B rnase 6
VK «IlpectymiieHnus NpoTUB XHU3HHU, 310POBbSI,
CBOOOJBI U TIOCTOMHCTBA JTUYHOCTU» IOJOBBIC
MPECTYIUIEHUS B CaMOCTOSITEIbHBIA pa3fen He
ObuTH BeIZENeHbBI. CTaThs 154 YronoBHOTO KofeKca
yCUJIMJIA OTBETCTBEHHOCTh U MpelycMaTpuBaja
COCTaB MOHY/ICHHS HE TOJIBKO K BCTYIUICHHIO B
MOJIOBYIO CBSA3b, HO M K YIOBJIETBOPEHHUIO IOJIO-
BOM cTpacTu B MHOM (pOpMeE JIMIIOM, B OTHOIIEHUHT
KOETO0 JKEHILMHA SBJISJIaCh MarepuagbHO WK MO
CITy>k0€e 3aBUCUMOM. 3a COBEPILIEHUE TAHHOTO Tpe-
CTYIUICHHUS HACTYTIAJI0 HAaKa3aHUE B BUJIE JINIIICHUS
CBOOOIBI Ha CPOK 110 1siTH JieT [ 3, 283]. Kak BuaHO,
BHECEHHUE 3TOTO JIOTIOJTHEHUSI CITIOCOOCTBOBAIIO 0O-
Jiee TIOJTHOW OXPaHe MOJIOBOM CBOOOIBI >KEHIIIMHBI
OT MPECTYMHBIX MOCATATENbCTB.
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B nepuon 1959-1961 rr. Bcemu cO0O3HBIMU
pecnyOirkaMu ObUTH MPUHSTHI HOBBIE YTOJIOB-
HbIC 3aKOHBI. YTOJOBHBIN Kojekc Kazaxckou
Cogerckoit Conmanuctuueckoit PecryOnuku 6611
npusIT BepxoBasiM Coetom Ka3zCCP 22 urons
1959 rona, BcTynuia B nelictBue ¢ 1 ssuBapst 1960
rozia. YronosHsli Konexe Kuprusckoit CoBeTckoit
Commanuctuyeckoil PecryOnuku Obl1 BBEACH B
neiicteue ¢ 1 mast 1961 rona 3akonom Kuprusckoit
CCP or 29 nekabpst 1960 roxa.

CamocTosiTenbHast HopMa 00 YroJOBHOM
OTBETCTBEHHOCTH 3a NOHYXJCHHUE KEHILHUHbBI K
BCTYIUIEHUIO B 110J10BYIO cBsi3b B YK Ka3zCCP ne
obu1a penycmotperna. B YK Kuprusckoit CCP
COZIEpP’KaHUEM MTOHYKICHUS SBIISJIOCH BCTYIUICHHUE
B MOJIOBYIO CBSI3b WJIM YAOBJIETBOPEHHUE MOJIOBOM
CTpacTH B MHOM (hopme. YciioBreM Jist HACTYTLIe-
HUS OTBETCTBEHHOCTH ObliIa yKa3aHa TaKXKe Mare-
puanbHasi 3aBUCUMOCTBD KEHIIUHBI OT BUHOBHOI'O
WJIH €€ 3aBHCHUMOCTH TIO CITyk0e.

OOpeTeHue rocyapCcTBEHHON HE3aBUCUMOCTH
nocrasuio nepen Kazaxcranom u Kelpreizckoit
pecyOIIMKOM TEeIBIA PSIJ] CIIOKHEHTITIX MTPOOIIeM,
IJIAaBHBIMHU M3 KOTOPBIX cTanu (HOpMUPOBaHUE
rOCyAAapCTBEHHBIX CTPYKTYp U CO3/laHUE IPaBO-
BOM 0a3bl ISl MOJUTUYECKUX M HIKOHOMUYECKHUX
pedopm. [Ipu oOycTpoiicTBe COOCTBEHHOH TOCY-
JAPCTBEHHOCTH CTPAHbI ONPEAEININ B KAYECTBE
OCHOBHBIX NPUHIIMIIOB BEPXOBEHCTBO IIpaBa U
MIpU3HAaHHUE BBICIIEH LIEHHOCTHIO YEJIOBEKA, €TO
npaB u cBoboxa. [Ipu 3Tom ocHOBOI st dop-
MHUPOBAHHS HAallMOHAJIbHBIX 3aKOHOJATEJIbCTB
MOCIy kUil MoJEeNbHBIA YTONOBHBIN KOAEKC IS
rocynapcTs-ydacTHUKoB ConpyxectBa HeszaBu-
cuMbIx locymapceTs, npunsaTeiid 17 deBpans 1996
roga MexmnapiameHTCKo Accambieeid rocy-
napctB-yuactHukoB CHI'. He nmest 06s13arenbHOM
cuJibl, MOJICITBbHBI YTOJOBHBIM KOJEKC SBHIICS
Hay4YHO apryMEHTHPOBAHHBIM IPEIJI0KEHUEM,
aJpECOBAaHHBIM 3aKOHOJIATEJIbHBIM OpraHaM ro-
cynapctB-ydactHukoB CHI.

Ocobennas yacte Mozpensaoro YK cocrour
13 pa3/eoB, BKIOYAONIUX IT1aBbl; CAHKI[UY CTa-
TEH yKa3bIBAIOT JINIIb KATETOPHUIO MPECTYIIIEHUS,
HO HE COZepXaT KOHKPETHBIX BUAOB U pa3MEpOB
HaKa3aHMsL.

Tax, Paznen VII YK «IIpectyrienus npotus
yesioBeka» BkIodaeT masy 20 «IIpectynnenus
IIPOTHUB MOJIOBOI HEMNPUKOCHOBEHHOCTU WJIU I10-

70BO# cBOOOABI. B cTaree 147 mpegycmoTpeHa
OTBETCTBEHHOCTb 3a «IIOHYKJEHHUE JIUIA K I10JI0-
BOMY CHOIIEHUIO, MYXEJIOXKCTBY, JIECOUSHCTBY
WJIY COBEPLICHUIO UHBIX IEUCTBUHI CEKCYaIbHOTO
XapakTepa IyTeM IlIaHTa)ka, yrpo3bl YHUUTOXKeE-
HUEM, TIOBPEKACHUEM WIIH U3bATHEM UMYILECTBA,
7100 ¢ UCTIONH30BAHUEM MaTEPHATIHLHOM WITH HHOM
3aBUCHMOCTH ITOTepneBLIero». JlanHoe nmpecTyn-
JIEHHE OTHECEHO K KAaTeTOpUM MPEeCTyIJIECHUHN
HEOOJBIION TSKECTH.

YronoBHoe 3aKOHOAATENBCTBO KBIpruI3ckon
PecnyOnuKky mModTH MONHOCTHIO BOCIPOU3BEIIO
nonoxenuss Monensnoro YK. B Paznene VII
«[IpectymneHust MpOTHB TMYHOCTH ObLIA BBIJE-
neHa miasa 18 «IIpecTyrienust npoTuB MoOI0BOM
HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOIBI JIHY-
Hoctu». Craths 131 YK naswiBaetcs «IloHyx-
JIEHUE K JIEUCTBUSAM CEKCYaJbHOTO XapaKTepay.
Haka3sbiBaeTcst nanHoe nesHue mrpadom Inubo
JUIIEHHEM CBOOOIBI.

B ommune ot yronosHoro 3akoHa Keiprerze-
kot PecniyOmnuku, B cuctemMe YToJIOBHOTO KOJIeKca
PecnyOnuku Kazaxcran BHyTpH IJ1aBbI OT/ICIIEHBIE
BUJIBI TIPECTYIUICHUH He ObLIM BbIneneHbl. OT-
BETCTBEHHOCTbH 33 AaHAJTM3UPYEMOE ITPECTYIICHUE
obu1a mpexycmorpena B miase 1 YK «IIpecrtymie-
HUS IPOTHUB JINYHOCTWY». [Ipu 3TOM B 3arojoBke
CTaTbU yKa3bIBasloch Ha «[loHy»X1eHNE K TOJI0BO-
My CHOILIEHHUIO, MYKEJI0XKCTBY, JIECOUSHCTBY WU
HHBIX JEUCTBUI CEKCYaJIbHOTO XapaKTepay.

Hucnozutnus c1.123 YrojloBHOro KojAeKca
Pecnyonuku Kaszaxcran Oblia m3nokeHa B cre-
nyrouieit pepakuun: «IIoHyxneHue numna K moJio-
BOMY CHOIIEHHIO, MYXEJIOXKCTBY, JIECOUSHCTBY
WJIM COBEPLICHUIO UHBIX IEUCTBUHI CEKCYaIbHOTO
XapakTepa IyTeM IlIaHTa)ka, yrpo3bl YHUUTOXKeE-
HUEM, IOBPEXKIECHUEM UIN U3bSITHEM UMYIECTBA
7100 ¢ UCTIONBH30BAHUEM MaTEPHATIHLHOM MITH MHOM
3aBUCHMOCTH IIOTEPIIEBIIETO (TIOTEPIEBILIEH ).
Cankuus paccMaTpuBaeMOil yrojOBHO-IIPaBoO-
BOI HOpPMBI IIpEyCMaTpHBala HaKa3aHHUE B BUJE
mrpada, UCTIPaBUTENBHBIX paboT, apecta 100
JIUILIEHUS] CBOOOIBI.

Bwmecre ¢ Tem, npuHsTHE KOAUDUITMPOBAHHBIX
YTOJIOBHBIX 3aKOHOB HE SBHJIOCH 3aBEPLICHUEM
pedopMupoOBaHHs HAIIMOHAIBHOTO YTOJIOBHOTO
3aKOHOZIaTENbCTBA.

Cornacuo 3akony Keipreisckoit PecryOnmku
«O BHECEHNU U3MEHEHHUU U JONOJIHEHUH B YTO-
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noBHbIN Kogekce Kbipreisckoit PecniyOmuku» ot 9
ntois 2013 roga OCHOBHOM COCTaB MOHYKICHUS
K JIEWCTBUSAM CEKCyaJbHOIO XapaKTepa HakKasbl-
BAETCs TOJILKO JUIIEHHEM CBOOOABI. B uucie
KBaJTM(UIUPYIOIINX PU3HAKOB MPETYCMOTPEHO
MOHY/IEHNE, COBEPILIEHHOE B OTHOLIEHUH HECO-
BEPILIECHHOJIETHETO JINLA; POAUTENEM WM UHBIM
JIMLIOM, Ha KOTOPOE€ 3aKOHOM BO3JIOKEHBI 00s13aH-
HOCTH IO BOCHMTAHHUIO HECOBEPILEHHOJIETHETO,
a paBHO MENaroroM WJid JIPYTrUM pabOTHUKOM
00pazoBaTeIbHOT0, BOCIUTATEIBHOTO, JIE4EOHOTO
a100 MHOTO YUYPEXKIEHUsS, Ha KOTOPOE 3aKOHOM
BO3JIOKEHBI 003aHHOCTU OCYLIECTBIISTH HAJI30D
32 HECOBEPUICHHOJETHUM; B OTHOLIEHUH MaJlo-
aetHux nuil. CaHKIUK KBadu(HUIIMPOBAHHBIX
COCTaBOB BKJIFOYAIOT JJOTIOJIHUTENIbHOE HAKa3aHHUE
B BH/I€ JIMILIEHMSI IPAaBa 3aHUMAThCS [e1aroruyec-
KOH IS TEIBHOCTBIO.

B nenom, npuHsATHE 3aKOHA, HAIIPABIEHHOTO
Ha YCWJIEHUE OXPaHbl HECOBEPILIEHHOJIETHUX OT
MOCAraTe]bCTB Ha IOJIOBYI0 HENPUKOCHOBEH-
HOCTb, MPEACTABISIETCS HaM HEOOXOAUMBIM M
cBOeBpeMeHHBIM. Heo0x0oamMocTh B 00ecniedeHuH
MOBBIILIEHHOM 3allIUThl MPaB U 3aKOHHBIX MHTE-
PECOB HECOBEPIIECHHOJIETHUX O0YyCIIOBIEHA UX
SMOLIMOHAJILHOM, TyXOBHOM Y UHTEIJIEKTYaJIbHON
He3penocTblo. OCHOBHAs 11€71b BHECEHHBIX HOBA-
LUH — IPUBECHHUE YTOJIOBHOI'O 3aKOHO/IATENbCTBA
B COOTBETCTBHUE CO CKJIAJbIBAIOILUMUCS peausi-
MH, pacUIMpEHHE NMPaBOBBIX rapaHTUI 3alllUThI
HECOBEPIICHHOJIETHUX OT JIOOBIX CEKCYyalbHBIX
MOCATaTeNbCTB, YTO, B CBOIO OUEPE]lb, SABISAETCS
Ba)XHBIM (DPAKTOPOM B 00€CIICYCHUN HOPMAIILHOTO
Pa3BUTHsI HECOBEPLICHHOJIETHUX, MOAACPHKAHUS
HPaBCTBEHHOCTU U 3/10POBbsI HACETIECHMUSI.

AHanmm3 U3MEHCHUN W IOIOJHCHUM, BHE-
ceHnbix B cT.123 YK Pecnybnuku Kazaxcrtan
1997 ronma, moKa3bIBAET, YTO 3aKOHOIATEILHBIM
KOPpPEKTUPOBKaM IOABEPrajgach JUIIb CAHKIIUS
YT'OJIOBHO-IIPABOBOM HOPMBI:

- C OJHOTO TOJla 10 JIBYX JIET ObUI YBEIHYCH
CpOK JumeHust cBoOoab! (3akoH Pecrybnuku Ka-
3axcTad «O BHECEHUH U3MEHEHUH U JOMOJTHEHUIN
B HEKOTOpBIE 3aKOHO/IATEIbHBIE aKThI PecryOnmuKku
Kazaxcran no Bonpocam 60pbObI ¢ IPeCTymHOC-
ThIO» OT 5 Mas 2000 rona);

- B CBSI3M C UCKJIFOUEHUEM apecTa U3 CUCTEMBI
HaKa3aHWH TaHHBIN BU ObLII 3aMEHEH Ha OTPaHuU-
YeHHe CBOOOJBI; MTpad HCUUCIAETCS TONBKO B

MECSAYHBIX pacueTHBIX Moka3zarensax (3akoH Pec-
myomukn Kazaxcran «O BHECEHUHM U3MEHEHUH U
JIONIOJTHEHUH B HEKOTOPBIE 3aKOHO/IATEIbHBIE AKThI
Pecny6nuku Kazaxcran mo Bompocam JnajibHEH-
el ryMaHU3aliy yTOJIOBHOTO 3aKOHOAATEILCTBA
U YCWJICHHS TapaHTUH 3aKOHHOCTU B YTOJIOBHOM
nporiecce» ot 18 ssuBaps 2011 roga).

IIpouecc cTaHOBIEHMS 3aKOHOAATEILCTBA 00
OTBETCTBEHHOCTH 3a MOHYXJIEHHUE K JEUCTBUAM
CEKCYaJIbHOI0 XapaKTepa MPOJOJDKAETCA U I10
CEroHALIHUN feHb. OuepeHOM 3Tal yroJoBHO-
MIPaBOBOU peOPMBI CBSA3aH C MPUHATUEM 3 HIOJS
2014 roga HOBOTO YTOJIOBHOTO KOziekca Pecmy0-
nuku Kazaxcran.

OCHOBHOE HOBOBBEJIEHHE JACHCTBYIOILETO
YTOJIOBHOT'O 3aKOHOJATENbCTBA COBPEMEHHOIO
Kaszaxcrana — BBeZieHHE JBYX3BEHHOW CHCTEMBI
YTOJIOBHO HaKa3yeMbIX AESHUNW — «YTOJIOBHBIX
MPaBOHAPYILICHUI», BKIOYAIOUIEH YrOJIO0BHBIE
MIPOCTYNKHU U MPECTYIICHUS.

Crenyromas Hoeemwia YK PK —npenycmorpe-
HHUE CHEIUATBHON CTaThH, PACKPBIBAIOLLEH COEP-
YKaHHE OCHOBHBIX MOHATHH, coaepkamuxcs B Ko-
nekce. PazbscHeHne NCN0Ib3yeMbIX TEPMUHOB Ha
3aKOHOJATEIbHOM YPOBHE HMEET BaXKHOE 3Haue-
HUE B IJIaHE 00ECTIeYeHNUs €AMHO00Pa3HOTO PH-
MEHEHUS YrOJIOBHOTO 3aKoHa. Kak mokasas omnbIT
MPUMEHEHHUS NIPEABIAYIINX YTOJIOBHBIX 3aKOHOB,
HESICHOCTh, HEOIIPEIETIEHHOCTh, MHOTO3HAYHOCTh
YTOJIOBHO-IPABOBBIX TEPMUHOB BHOCUT ITy TAHULLY
B Cy/1I€OHO-CJIEZICTBEHHYO IIPAKTUKY, IPUBOIUT K
rpyOBIM HapYIICHUSM MPUHIIMIIA 32aKOHHOCTH.

B nenowm, nonoxenust YK Pecny6nuku Ka-
3axctaH 1997 roga o MoJOBBIX MPECTYIIEHUAX
coxpaHeHbl. ComtacHO IEHCTBYIONIEMY 3aKOHY BCE
MOCSTaTENbCTBA Ha MTOJIOBYIO CBOOO/Y Y IIOJIOBYO
HENPUKOCHOBEHHOCTD JINYHOCTH SIBJISIOTCS IIpe-
cTymeHusiMu. I[Ipu3Haku coctaBa MOHYXACHUS
K JIEHCTBUSAM CEKCYyaJIbHOTO XapaKTepa, Kak U
OCTaJIbHBIX COCTABOB IOJIOBBIX NMPECTYIUICHUH,
oCTaBJIEHbI 0e3 n3MeHeHuil. Bmecte ¢ Tem, He-
CMOTPS Ha OOIIYIO TEHICHIHIO Y>KECTOUCHHS Ha-
Ka3aHMsI 3@ [I0JIOBBIE ITPECTYIUICHUS (YBEIUUEHHUE
CpOKa HaKa3aHUsS B BUJE JIMIIEHUS CBOOO/BI, yC-
TAaHOBJICHUE TTOKU3HEHHOTO 3aIpeTa Ha paboTy C
JETbMHU), 32 IOHYKJEHHUE K JEHCTBUSAM CEKCyallb-
HOTO XapaKTepa CHUKEHBI pa3Mepbl U CPOKHU BCEX
BUJIOB Hakazanus. Ha Ham B3rsia, cankums ¢1.123
VYronoBHoro koaekca Pecny6nuku Kaszaxcran
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COOTBETCTBYET THUIIOBOH CTENEHU OOIIECTBEHHOM
OMACHOCTH JAHHOTO MPECTYIUICHHUS] U HAaXOIUTCS
B IIPaBWJIBHOM COOTHOLIEHHMM C CAaHKLMAMH 3a
JpYTHE MOJIOBBIE NPECTYIUICHMUS.

OTMETHUM Tak)e, 4TO BOMIPOCHI MPUMEHE-
HHS yrOJIOBHOI'O 3aKOHA IO JEJIaM O IOJIOBBIX
NIPECTYIUICHUAX PACKPBIBAIOTCS B HOPMATUBHOM
noctaHoBjaeHUn BepxoBHoro cyna PecnyOnuku
Ne4 ot 11 mas 2007 roga «O HEKOTOPBIX BOII-
pocax KBaJH(UKAIMKU TPECTYIJICHUH, CBA3aH-
HBIX C M3HACUJIOBAHUEM M HACUJIbCTBECHHBIMH
NEUCTBUSAMM CEKCyaJlbHOro Xapakrtepay. OnHa-
KO, IIOCTAHOBJICHHE HE YYHUTHIBACT IOCICIHUX
HOBAllMM yTOJOBHOIO 3aKOHA, CYLIECTBEHHO
W3MEHUBIINX COCTABbI IOJOBBIX IIPECTYILIE-
HHI, YTO HE MO3BOJISIET IPABOIPUMEHUTEIBHON
MpakTUKe ObICTPO M 3(P(PEKTUBHO pearupoBaTh
Ha Bce mpoucxonsuiue msMeHeHus. [loatomy
CUHMTaeM HeOOXOAMMBIM IPUHATHE HOBOT'O HOP-
MaTHUBHOI0 mocTtaHoBieHus BepxoBHoro Cynpa
Pecnyonuku Kazaxcran «O HEKOTOPHIX BOIPO-
cax KBaJM(UKAIMK MPECTYIJICHUH MPOTUB TIO-
JIOBOM CBOOOBI M TIOJIOBOM HEMPUKOCHOBEHHOC-
TH JUYHOCTW». IlomaraeMm, 4TO B JaHHOM IIOC-
TAHOBJICHUHU JIOJIKHBI Pa3bsCHATHCS BOIPOCHI,
CBsI3aHHBIE C KBalu(UKaIUeld BCEX COCTABOB
MIOJIOBBIX INpeCTyIUIeHUH. IIpuMeHuTenbHO K
COCTaBY IIOHYXJEHHUS K JECUCTBUSIM CEKCYyallb-
HOTO XapakTepa, B MOCTAHOBJICHUH MOTYT OBIThH
JIaHBbl YKa3aHHUS M0 CIEAYIOIIHUM BOIIPOCAM: II0-
HATHE TIOHYXXICHHUS; XapaKTep U COIEpKaHUE
yrpo3bl NPU MOHYXJIEHUH; €€ OTINYHE OT yI-
pO3BI IIpU U3HACHJIOBAHWU M HMHBIX HACUIIbC-
TBEHHBIX JECUCTBUAX CEKCYaJIbHOI'O XapaKTepa;
MOMEHT OKOHYAHUS IPECTYIUICHUS U IP.

BriBoanl

Takum oOpazom, JEHCTBYIOIIEE YTOJIOBHOE
3akoHoJaTenbcTBO Pecnyonuku Kaszaxcran u
Koipreisckoii PecrryOnuku MOXXKHO MpU3HATH J10-
CTaTo4HO 3((HEKTUBHBIM UHCTPYMEHTOM OOPHOBI €
MOCSTraTeIbCTBAMU Ha MIOJIOBYIO CBOOOY U MOJIO-
BYIO HEMPUKOCHOBEHHOCTh JINYHOCTU. BBenenue
U COXpaHEHUE COCTaBa MOHYX/IEHUS K IEHCTBUSIM
CEKCYaJIbHOT'O XapaKTepa He SIBIISIETCS CITy4aiHbIM,
a oTpaxkaeT OoOLIYI0 3aKOHOMEPHOCTb Pa3BUTHUS
COBpEeMEHHOr0 0011ecTBa. B 1ienom, neiictByroliee
YTOJIOBHOE 3aKOHOJATEIbCTBO MO3BOJISET B IMOJI-
HOM Mepe 00eCTIeunTh OXpaHy MOJIOBOI CBOOOIBI
U MOJOBOW HENPUKOCHOBEHHOCTU JIUYHOCTH,
YUYUTBIBas NpU KBaTU(DUKALUU TOHYKJIEHHUS K
JEHCTBUSIM CEKCYaJIbHOTO XapaKTepa BECh CIIEKTP
BO3MOXHBIX M MOJJIEKAIIUX MPAaBOBOW OLIEHKE
OTATYAIOIIUX 0OCTOSTENHCTB.
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