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CeroniHs 0 TIpaBax 4eIOBEKa TOBOPUTCS MHOTO, HO BCe OOJbIlle B BOCTOPKEHHOM TOHE U HE
OUYeHb BPa3yMUTEIHHO PA3BICHSS, YTO K€ ITO TaKOe M OTKYyJa OHU MOLUIH U ecTh. Kak BuIuM,
BOMPOC: YTO TaKOE MpaBa YeIoBeKa, ¢ KAKUMHU MeTa(pU3NUEeCKUMU CUCTEMAMH U MPEATNOChLTKAMU
CBSI3aHO WX TOCTYAUPOBAHHE W MOTYT JIM OHH OBITh BOOOIIE OCYIIECTBIEHBI? - NaJeKo He
TEOPETUUYECKUI 1 OTBET HAa HErO BeChMa U BEChMa aKTYaJeH.

Kak u3BecTHO, mpaBaMu U CBOOOJIaMHU YeJIOBEKa, MPUHSATO HA3bIBaTh Psij Olar, KOTOpPbIE, C
TOYKH 3pEHUS CTOPOHHHKOB JTOH KOHIEMIMH, TOCYJapCTBO M OOMIECTBO 0Os3aHBI
rapaHTupoBath J000My uenoBeky. Croga OTHOCITCS TMpaBO Ha JKW3Hb, Ha CBOOOIHOE
MepeBIKEHNE, Ha BBIPAKEHHE CBOMX B3MVISJOB WU T.I., W T.A. [IpaBa »Tu mpu3HAIOTCA
BPOKJIECHHBIMU W HEOTUYXJaeMbIMHU, HO MPH 3TOM PEUYb WAET HE O TOM, YTO BCE U Ka)JbIi
HEMPEMEHHO TUMH OllaraMu JOJDKHBI M OYAYT BIIAJeTh, a JIUIIb O TOM, YTO BCSKHHA MOXKET K
HUM CTPEMUTHCS U HUKTO HE JI0JDKEH eMy B 9TOM Memath [ 1].

Benukas umaes HEOTYYKTAEMBIX TpaB W CBOOOJA dYelOBEKa 3apoaujiach TaBHO, Ha 3ape
uuBUiIM3anuy, B JpeBHeM mupe. J[omxkHBI ObUIM MPOWTHU THICSYENETHs, YTOOBI C Pa3BUTHEM
IUMBUIU3AIMA M KYIbTYpbl 3Ta WS HallJla WJIM Hayala HAaXOJIUTh CBOE O(uUIHaTbHOE
MpU3HAHUE B 3aKOHOJATENBHBIX aKTaX OTACIbHBIX CTpaH, a 3aTeM U MEeXAYHapOAHOE MpH-
3HaHue, B ToM uyucie u B Jlekmapauuu Opranmzanuun OObeanHeHHbIX Hanwmii. AHTHYHBIE
MBICIIUTEIM CYUTAIM, YTO COLIMAIbHAs IICHHOCTh YeJIOBEKa OMpeAeseTCcsl TeM, YTO OH POXKICH
CBOOOJHBIM TPAKIAHMHOM, M TIOTOMY TJIaBHBIMU SBJISIOTCS €ro KadecTBa Tpa)kJIaHHHA.
JIndHOCTHOE K€ Havano Kak Obl OTOJIBHMTraeTcsl Ha 3aJHHUI MJIaH. BeITh CBOOOJHBIM O3HAYAJIO
MOJIb30BAaThCSI MPUBUIIETHSIMUA TPAXKIAHCTBA, T.€. Y4aCTBOBaTh B COOPAHUSX, CIYKUTh OOIIEMY
onary. Ilpu 3TOoM cBOOOJa Trpa)kiaHWHA O3HAYalla €ro OTBETCTBEHHOCTb, MO0 TPAKIAHUH HE
TOJIBKO MOJKET, HO U 00s513aH OCYIIECTBJIATH CBOM IMpaBa, HAPUMEP, Y4aCTBOBATh B PHUTYyallax, B
cobpanusx u 1.1. Takum oOpa3om, cBOOOJIa aHTUYHOTO Tpa)kIaHWHA MPOCTUpPAIach TOJIBKO Ha
cepy myOIUYHBIX OTHOIICHUH.

B cpemnme Beka moa cBOOOAOW uelIOBEKa IMOAPA3yMEBAIOCh OTCYTCTBHUE BHEIIHUX
MPEMATCTBUI, KOTOpbIE MOTYT OTPAaHUYHUTH €ro cBoOody. B »3ToT mepuom oObem cBOOOIBI
yenoBeKa OblT 00YCIOBIEH HATMYUEM MPaB-MPUBUIIETUM, TPUHAIIEKAIINUX PA3HBIM COCIOBHUSIM.
bonee Toro, camo mpaBo MpencTaBIsLUI0 COOOM MPUBUIIETHIO, TaPAaHTHPOBABIIYIO JTHOOOMY
WHAWBUAY COXpaHEHHUE MPHUBBIYHOTO oOpa3za xku3Hu. CpeaHEeBEeKOBas AMOXa MpeArnoaraia, Bo-



NEepPBbIX, YTO YEJIOBEK €CTh CYIIECTBO, CIHOCOOHOE K CaMOTBOPYECTBY, BO-BTOPBIX, YKe
3aKJIaJIbIBAJIOCh TIPEACTABIEHUE O TOM, YTO YEIOBEK - CYIIECTBO OTBETCTBEHHOE 3a CBOE
IIOBEICHUE, IPaB/Ia, IIOKA TOJIbKO nepe borom.

ITo Mepe pa3BUTHS YETOBEUECKON LIMBUIIM3ALMH ITOCTENIEHHO AKIIEHT IEPEHOCUTCS Ha OCO3Ha-
HUE CBOEW MHAMBHUAYAJIBHOCTH U OTBETCTBEHHOCTH NIEPE] TMIIbANEH, LIEXOM U T.II., OTHOLIECHHUS
BHYTPH KOTOpPHIX OBUIM TOCTPOEHBI Ha MNPHUHIMIAX CBOOOJABI, CIPABEIIMBOCTH U
B3auMoeicTBus. M 31ech cBoOOJa 4elIoBEKa paclpocTpaHsiack Ha cepy TOJIBKO YacTHBIX
unrepecoB. B HoBoe Bpemsi ocobast 3acimyra B ONpeAeleHUN TOHITUS «IpaBOBas CBOOOA»
npuHaanexut [erento. B «®unocodun npaBa» oH MoguepKUBal, YTO CBOOO1a YEIOBEKA €CTh He
YTO MHOE, KaK Pe3yNbTaT JUIMTEIbHON paboThl 1yxa [2].

OCHOBOIf COBPEMEHHBIX JEMOKPAaTHYECKMX TEOpUM IIPaBOBOIO cCTaryca ueloBeKa U
rpaXkJIaHWHA TaKXKe SBWIMCHh HJaeH, BbickazaHHble eme B XVII-XVIII Bekax Takumu
¢bunocopamu-npocserurensimu  kak Jx.Jlokk (1632-1704), II.JI.Monteckbe (16891755),
KK .Pycco (1712-1778), ®.M.A. Boubtep (1694-1778), B yacTHOCTU UAESI O TOM, YTO YEJIOBEK
-BBICIIASl COLMANbHAs [EHHOCTh oOmecTBa u rocyaapcra [3]. OH o0iagaeT eCTeCTBEHHBIMU,
HEOTHEMJIEMBIMH TpaBaMu (IIPaBO Ha >KU3Hb, IPAaBO HA CBOOOY U Jp.), KOTOPbIE HE MOTYT OBITh
HUKEM OTHSTHIMH -HH [TPABUTEIHCTBOM, HU OOIIIECTBOM.

Ham mnpezacraBisercss HeoOXoIMMBIM Ha3BaTh M 0ojiee paHHHE MPaBOBbIE HCTOYHHKH
IIPaBOBOTO CTaTyca yeloBeKa U rpaxaaHuHa: Benukyro Xaptuto BomasHocteit 1215 r. (Anrnus),
[Tetunuio o mpase 1628 1. (Anrmus), Habeas Corpus Act 1679 r. (Aurnus) (AKT o JydiieMm
o0ecreyeHnH MOAJaHHOTO U O MPEeAYIPEKICHUN 3aTOUEHUN 32 MOPSIMH), U APYTrUe JOKYMEHTHI.
XOTs MccieoBaTeNM OTHOCAT 3TH JOKYMEHTBI K pa3psay NaMATHUKOB MCTOPUM, HEBO3MOXKHO
OTPHLIATh MX BAXHYIO poJib B pa3BUTHU jaeMokpatuu. B xonme XVIII B. mocne Oypixyas3HbIX
peBomtonmii Bo ®panumm, AHrIMM, AMepuke MpaBa W CBOOOJbl ObUIM 3aKpeIUIeHbl Ha
3aKOHOJATeIbHOM ypoBHE. B wactHOCTH, BO @paniuu 26 aBrycta 1789 r. Obu1a npoBo3rianieHa
Jlexnapanusi mpaBOBOro craTyca YeloBeKa U TpakJaHHHA, a B AMepuKe 26 CeHTSOps TOro xe
roga - bumne o mpasax (mompaBka k Konctutynuu CIIA). Ho BOIOTH A0 THUTaHTCKUX
notpsicennit XX Beka - mepBoil MupoBoi BoWHBI, OKTs0pbcKkol peBostouuu 1917 1., BTOpOit
MHUPOBOW BOMHBI - JJake B TOCYJapCTBaX C JaBHUMH PECITyOIMKAaHCKUMHU U J€MOKPATHYECKUMHU
TpaguUMAMU (aKTUYECKH HE TNPU3HABAIOCH HE TOJBKO PAaBEHCTBO BCEX JIIOJCH, HO H
BO3MOXXHOCTb 3alUTBl YEJIOBEKA, 33 KOTOPHIM IPU3HAIOTCS HHAMBHAYAJIBHOCTb M IIOJIHOE
YBa)KEHUE €ro IpaB BHE 3aBHCUMOCTHU OT B3IJIS0OB, YPOBHS KYJIbTYphl, 00pa3oBaHUs, MECTa B
oOmiecTBe, 01arocOCTOSIHUS, PAchl, HALMOHAJIBHOCTH U IIBETA KOXKU.

HoBbIM 3TanioM B NpakTU4YECKOW pean3aliiy MPUPOKIECHHBIX IIPaB YEJI0BEKA MOKHO CUUTATh
Bce Oosiee 3aBOEBHIBAIOIIEE MHPOBOE OOIIECTBEHHOE MHEHHE TOJOXKEHHE O TOM, YTO
obecrieyeHue MMpas U cBOOO rpakJIaH HE SBISETCS BHYTPEHHUM JIEJIOM Ka)KI0Iro TOCyAapcTBa, a
SBIISICTCS LEJNbI0O BCEr0 MHPOBOTO COOOIIECTBAa, YTO IpaBa M CBOOOJIBI YEIOBEKa - TaKas
HauBBICILIAsl IEHHOCTD, IIEpe] KOTOPOH YCTYNAaeT CyBEPEHUTET FOCYAAPCTBA, U MEKIYHAPOIHOE
COOOIIECTBO MOXKET BO HMs O3TOHW OOIIEYeNOBEYECKON LEHHOCTH MW Ui €€ 3allluThl
IIPEAIIPUHUMATh BCE MEpBI BO3ACHCTBUS HA NPABSAINE KPYTHU IOCYNapCTBa, MONUpPAIOIINE IpaBa
yenoBeyeckoi auyHOcTH. C MO3UIMI MEepeoBOro MHPOBOIO COOOIIECTBA TIOCYJapCTBEHHAs
BJACTh B KaKOH-TMOO CTpaHe HE MOXET TBOPUTH MPOU3BOJ, Ipy0O HapyllaTh IpaBa YelIOBEKa,
NPUKPBIBAsACh CBOUM cyBepeHuTeroM. CoOitofeHHe TMpaB uYeloBeKa - HeoTbheMJeMas
XapaKTepUCTHKa IPAaBOBOTO IOCYAAPCTBA.

O¢¢exTUBHOE B3aUMOJEHCTBHE TOCYAapcTBa U IpaBa CIOCOOCTBYeT 0Opa30BaHUIO
«IIPaBOBOTO IOCYAapCTBa». JTO TOCYIApPCTBO, IIOCTPOEHHOE Ha MIPaBOBBIX Hadajlax, IPU3HAET U
OCYILECTBIIsICT TpeOOBaHMS MPpaBa BO BceX cepax OOIIECTBEHHOM U3HU, OTPAaHUYMBAET CBOIO
JIEATENILHOCTh B COOTBETCTBUM C IPABOBBIMHU YCTAHOBJICHUSIMHU.

Ecnun 0600uTh BCe KpUTEpUH, BbIAEISIEMbIE B HayKe IPH XapaKTEpUCTHUKE MPaBOBOIO
rocylapcTBa, TO OHU CBOJATCS K CIENYIOIINM:

1) rocnioAcTBO npaBa B OOIIECTBEHHON U MOJUTUYECKOH JKU3HU;

2) He3bI0JIEMOCTh €CTECTBEHHBIX IpaB M CBOOOJ JIMYHOCTH, UX TapaHTUPOBAaHHOCTb W
PEAIBHOCTB OCYLIECTBIICHUS;

3) B3auMMHas OTBETCTBEHHOCTb T'OCYAAPCTBA U JINYHOCTH;

4) mpUHLMI pa3JeNeHus BIacTel.

I'ocnozcTBO NMpaBa npeanoJaraeT, BO-IepBbIX,

IIPAaBOBYIO OpPraHMU3allMi0 TOCYJapCTBEHHON BJIACTH, T.e. CO3JaHHe U (OPMHPOBAHHE BCEX
rOCylapCTBEHHBIX CTPYKTYp CTPOrO Ha OCHOBE 3aKOHOB; BO-BTOPBIX, I[PAaBOBOM XapakTep
NPUHUMAaeMbIX 3aKOHOB, MHaye TIOBOpPSA, OHM II0O CBOEMY COJEPXKAHUIO JOJDKHBI OBITh
CIpaBEJIUBBIMH, OCHOBBIBATbCSI HA ECTECTBEHHBIX, HEOTUYXKJAEeMBIX IpaBax M cBoOOJaX
4eJI0OBEKA; B-TPETBUX, CBA3AHHOCTb TIOCYJapcTBa MM  JK€ CO3JAHHBIMM  3aKOHAMH,



CaMOOTPaHUYEHUE TOCYJapCTBa 3aKOHOM, YCTAHOBJIGHHE MNPAaBOM DPAMOK Ui JEATEIbHOCTU
rocyJapcTBa U €ro OpPraHoB.

He3p10:1eMOCTh €CTECTBEHHBIX MPaB M CBOOOJ JMYHOCTU O3HAYAaeT NMPU3HAHHE U PealbHOE
oOecrieyeHrne paBEHCTBA BCEX JIIOJIEH KakK CyObEKTOB MPAaBOBOIO OOIIEHUS mepes 3akoHoM. K
NPU3HAHUIO BBICIIErO MPHUOPUTETA MpaB YeJOBEKA MPUBEI MHOTOBEKOBOM MOMCK HOPMAaJIbHBIX
OTHOLICHUH MEXAy JMYHOCTBIO M TOCYIapcTBOM. IIpHOpHTET HWHTEpEcOB JMYHOCTU B
JeATeNbHOCTH TOCY/IapCTBa, a TAKXKE COOMIOACHUE U OXpaHa MpaB M CBOOO]] YelOBeKa SBISETCS
¢byHIaMeHTanbHBIM TpeOOBaHUEM MPAaBOBOIO rocynapcTsa [4]. Bee moinkHbI 00nagate paBHOM
NPaBOCYOBEKTHOCTBIO, PAaBHBIMH  BO3MOXKHOCTSMHU  JJISI  JOCTHXKEHHUS  KakKUX-TMOO HE
NPOTHUBOpEUAIMX 3aKOHY Iesei. IIpaBo B MpaBOBOM ToOCyIapCTBE CIIYXKHUT O(QHIHAIBHBIM
MEpPUIOM JICUCTBYIOLIEH CBOOO/BI, €6 HOPMOH, yKa3aTeleM IPaHull JODKHOTO M BO3MOKHOTO.
BwMmecTe ¢ TeM OHO sIBIIIeTCS rapaHTHEH OCYIECTBICHUS ATOM CBOOOIbI, CPEACTBOM €€ OXPaHBI U
3alUThL. BBICTymasi TeruTUMHOM (3aKOHHOM) MIKAJIOH CBOOOJIBI, TPAaBO OOBEKTHUBHO OTpaXkKaeT
JNOCTUTHYTBIA YpOBEHb DPAa3BUTHUs COLMAIBHOW JCHCTBUTEIBHOCTH. B 3TOM CMBbICIIE OHO €CThb
Mepa mporpecca, a, ciael0BaTeIbHO, U Mepa CBOOOIbI KaK MPOAYKTa Pa3BUTHUS, a TAKKE U Mepa
COLIMAILHOW OTBETCTBEHHOCTH. PaccMarpuBasi Kak COLMAIILHOE CBOMCTBO UeIOBEKa MPaBO, €ro
CBSI3BIBAIOT C HEOOXOAMMOM JJisi uenoBeka cBoOozoii. [IpaBo mpuszBaHO obecreunTh CBOOOTY,
0e3 KOTOpoi He MOXeT (hOPMHUPOBATHCS U Pa3BUBATHCS JIMYHOCTh, a B TOCY/IapCTBE HET CBOOO-
TIbI, €CITM BJIACTh HE OTpaHWYEHA MPaBOM. BrIciias 1eHHOCTH 00111ecTBa - CBOOO1a YeI0BEKa, ero
4YeCTh U JOCTOUHCTBO.

WHcTUTyT TpaB U cBOOO[ YeIOBEKa M Ipa)<JIaHUHA SBISETCS LEHTPAIbHBIM B COBPEMEHHOM
npaBe, MO0 B HEM 3aJOXKEHBI KIIOYEBbIE TapaHTUM 3alllUThl HapoJa B LEJIOM U KaXIOro
KOHKPETHOTO YeJIOBEKa M TpaKAaHWHA OT MPOU3BOJA TOCYIAPCTBEHHOM BIACcTH, YTO, B CBOIO
ouepelb SABISIETCS HEOTHEMJIEMBIM YCIOBHEM HOPMAJIbHOTO (DYHKIIMOHUPOBAHUS M Pa3BUTHUS
NPaBOBOTO TOCYJapcTBa. BbIIENSAIOT JMYHBIE, MOJIUTUYECKHE M COLMATIbHO-3KOHOMUYECKHE
npaBa yejoBeka. [IpuyeM Bce 3T rpymiibl MpaB OJAWHAKOBO 3HAUYMMBL. ['OcyaapcTBO BIpaBe HE
TOJIBKO TpeOOBaTh OT JIMUHOCTHU MCIIOJHEHHs YCTAHOBJIEHHBIX 3aKOHOM OOSI3aHHOCTEH, HO M
CaMo HeceT MepeJl JMYHOCTBIO OMpeieNIeHHbIE 005S3aHHOCTH. B mpaBoBOM rocyaapcTBe JOKHBI
CYIECTBOBATh BO3MOXKHOCTH, MO3BOJISIOIINE JIMYHOCTH TPeOOBATh OT TOCYAAPCTBA UCTIOTHEHUS
ero 00sI3aHHOCTEH.

B cootBerctBun ¢ Koucturynmeit (cr. 1) Keipreisckas Pecnybnuka npoBo3riamaercs
npaBoBbIM rocygapctBoM [5]. Jlrobas KoucTuTynuss He TONBKO (UKCHUPYET AOCTUTHYTHIN
0OI11eCTBEHHbII YpOBEHb TOCYAAPCTBEHHOTO M IPABOBOTO PA3BUTHUS, HO U ONPEAEISET €ro LeilH,
¢dopmupyeT neHHOCTHBIe uneansl. CTpaHa, rie TOCHOJCTBYET HACOJIOTHs €CTECTBEHHBIX MpaB
YeJI0BeKa, He MOXKET 000HTHCh Oe3 MPOBO3IIAIIEHHsI IPABOBOTO rOCy1apCTBa.

Yro xe kacaercs Koipreizckoir PecmyOnmuku, To ceroins B 00JacTd TEOPHM MpaB M CBOOO
yejoBeKa HaOII0JaeTcsi MyCTh HEOOJBIION, HO BCE e Iporpecc, OCOOEHHO B CMBICIE
3aKOHOJIATEIbHOTO MX OQOpMIIeHHs, OOIIECTBEHHOIO BHUMAHHUS, IOJIUTUYECKOTO U
¢dunoco(hckoro ocMbICIEHUs, HAyYHBIX 3a/en0B. B Hacrosmee Bpems B Kbiprsizckoit Peciry-
Onuke OoJiee WM MEHEe MOJHO peau3yloTCs JIMIIb NOJIUTUYECKHe IpaBa U cBoOoabl. UTo ke
KacaeTrcss COLMAIbHO-)KOHOMMYECKMX IIpaB, TO TYT BCE, MITKO TOBOps, cloxkHee. Jlis
3HAYUTENbHON YacTH HAaCEJeHMs CTaJM HEeIOCTYNHBIMH BBICIIEE OOpa3oBaHHUE, MEIUIIMHCKOE
oOcCiTy’)KUBaHUe, OTHABbIX, KHUJIbE, JIGKApCTBA, caHaTopHoe JedyeHue. Jlaer o cebe 3HaTH O€3-
pabotuua. ITonoxenue ycyrybisercs paccioeHueM oOlIecTBa Ha «OU€Hb OOTaThIX» U «OYCHb
OeIHBIX».

B 3THX ycrnoBUsX clieAyeT OTMETUTh, YTO MpolsieMa MpaB YeloBeKa CJI0KHA M MHOTOIUIaHOBA,
HO TJIaBHOE B HEH CerojHs - 3TO HE TeopeThyeckas pa3paboTKa, HE 3aKOHOJATENbHOE
3aKpeIieHHe, He CIopbl O AePUHUIMIX (XOTS Takas 3ajJaya, KOHEUYHO, HE CHHUMAeTcs), a
CO3/1aHuEe HEOOXOIMMBIX YCIOBUH, TFapaHTHi, MPEINOCHUIOK, MEXaHHU3MOB pealu3aliH IpaB
UHAMBHIA. OTO - HauboJee caaboe 3B€HO B MpobieMe, 1 MMEHHO Ha 3TO JIOJDKHBI ObITh HAIllpaB-
JICHBI YCUJIUS U HAYKH U TIPAKTUKU.

Pe3toMupyst Bce BBbILIECKa3aHHOE, HY)KHO OTMETUTh, YTO IpaBa 4YelloOBeKa B IPaBOBOM
rocyaapcTae
- 3TO IIEJIOCTHBIH OpPUEHTHP, MO3BOJSIIONMI HPUMEHATh «YEJIOBEYECKOE H3MEpPEHHe» K
rocyaapcTBy, MpaBy, 3THKe, Mopaiu. [IpaBa u cBOOObI UenoOBeKa SBISIOTCS ONpPEAEICHHBIMU
HOPMAaTUBHBIM M3MEpPEHHEM €ro COLUAIbHO KYJIbTYpPHOM JesTenbHOCTH. boiee Toro, oHH
BBICTYIAIOT KaK OJIHA U3 BEMUYAHIINX KyJIbTYpPHbIX IEHHOCTEH.
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