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Ilo MHEHUIO aBTOPOB, 3aHUMAIOLIMXCS W3YYEHHEM MPECTYINHOTO HACWIHS, OHO BBICTYIAET
YHUBEPCAIbHBIM HHCTPYMEHTOM COBEPILIEHUS Pa3HbIX 110 XapakTepy npectymieHui. [1. Ct. 3]

OnHUM M3 COCTaBHBIX MPU3HAKOB MAacCOBBIX OECHOpPSIKOB sBisgercs Hacuiue. OnHako
3aKOHOJAATEISIMU HE OIPEAEIEHbl HU KOJIMYECTBEHHBIM, HM KAUECTBEHHBIN NPU3HAKM HACHIIHA
paccMaTpuBaeMoro oOILIeCTBEHHO OMAacHOTro JesiHusA. Ham mpescTaBisercs, 4To B IOPUANIECKOM
MIOHUMAaHUM TEPMHUH «HACUIIUE» JOJHKHO UMETh BIIOJIHE OIIPEIEIEHHbIN CMBICI.

C touku 3penus B.U. Jlans, «Hacuinue - AeliCTBHE CTECHUTENbHOE, OOMIHOE, HE3aKOHHOE U
cBoeBOJIbHOEY. [2. CT. 469]

bonee pa3BepHyTO€ OnpeieieHne JaHHOIO MOHATUS pUcyTcTBYeT B cioBape C.M. Oxerosa:
«Hacunue - 1) mnpumeHenue ¢Qu3nueckod cuibl K KOMY-HHOyIb; 2) HpUHYIUTEIbHOE
BO3ICUCTBUE HAa KOTO-HUOY/Ab, HApyLIEHHE JUYHON HENPUKOCHOBEHHOCTH; 3) NPHUTECHEHHE,
oe3zakonue». [3. Ct. 464]

B bonbmoM [OpUaMYecKoM CJOBape IMOJ HAacWIMEeM IOHUMaercs «(pusnueckoe WIN
IICUXUYECKOE BO3JEHCTBHUE OJIHOTO YEJIOBEKa Ha JAPYroro, Hapyllalllee rapaHTUPOBaHHOE
Konctutynueit P® npaBo rpakjaH Ha JUYHYIO HENIPUKOCHOBEHHOCTb. DH3MUECKOE HACUIINE -
BBIPA)KAETCsl B HEMOCPEICTBEHHOM BO3JCHCTBMM HA OpPraHM3M YeJOBEKa: MoOOM, TelecHbIe
MOBPEXJICHHS, UCTI3aHUS PA3IMYHBIMU crioco0amu (B TOM 4HMCIIEe KaKUMHU-TMOO0 MpeaMeTaMu U
BemlecTBamMu) U T.J. [Icuxudeckoe HacHIIME 3aKIIIOYAaeTCsl B BO3JCMCTBUU Ha ICUXUKY YeJOBeKa
IyTeM 3alyTHBaHus, YIpo3 (B YaCTHOCTH, YIpo3 GU3UUECKOM pacrpaBoii), YTOObI CIOMUTH BOJIIO
MOTEPIEBUIETO K contpotuBieHuto» [4. Ct. 704]

HeonHo3HaYHa TpaKTOBKA 3TOTO NOHATHS U CPEIU FOPUCTOB.

Crnenyer MOMHUTH, YTO YTrOJIOBHO-IIPABOBOE 3HAYEHUE HACWINS rOpas3o IIMPE, YEM TOJIBKO
IIPU3HAHUS €r0 KpUMUHANU3UpoBaHHBIM B cTaThbsix YK KP. B psazae crareii YronoBHoro koaekca
HAaCUJIME€ BBICTYNAaeT Kak TNPEAyCMOTpPEHHass TIpaBOM 3aKoHHas (opma pearupoBaHUs
rocyaapcrBa M oOImiecTBa Ha NpecTynHOCTh. [lo HameMy MHeHHIO, JT100bIe HpaBOMEpHbIE
JecTBUsL paOOTHUKOB MPABOOXPAHUTEIBHBIX OPraHOB (HampuMmep, MPUMEHEHHE CHIIbI HpU
3a7iep)kKaHuu TPECTyNMHUKA) HE MOJDKHBI TPU3HABATbCS HACHIIMEM, TaK Kak 3TO 3alluTa
HACEJIEHUs OT MPECTYIHBIX MPOSBICHUMN.

Hano ormeruts, yto B Kypce sekuumii o yrosioBHomy IpaBy, uzgiasHomy A.B. HaymoBbeIM B
1996 romy, HM TpH XapaKTEpPUCTHKE HEOOXOJUMON OOOpPOHBI, HU NPU XaAPAKTEPHUCTUKE
3a/lep)KaHusl  MPECTYMHUKA IPABOOXPAHUTEIBHBIMM OpPraHaMH TEPMUH «HACHUJIME» HE
yInoTpebsieTcs, a peub Be3/ie UAET O MPaBOMEPHOM NMPUUMHEHMM BpEAa, YTO, Ha HAll B3IJISL,
BIIOJIHE ciipaBeauBo. [5. Ct. 68]

B 1opuauueckoil aureparype uMeercst 60Jbloe MHOrooOpasue TpakTOBOK Hacuius. Tem He
MEHEE MOYKHO CAENaTh BBIBOJ, YTO B TEOPUU YTOJIOBHOTIO IpaBa M0/ HACUJIMEM IIOHUMAETCS KaK
¢du3nueckoe, Tak ¥ MCUXUIECKOE HACUIINE.



II.LH. HazapoB yka3bIBacT, 4YTO <«HACHUJIME B YIOJOBHO-IIPABOBOM CMBICIE JIOJIKHO
NIPU3HABATHCS BOJIEBOE, OOIECTBEHHO OMAcHOE, MPOTHBOIIPABHOE, BUHOBHOE C MPHUMEHEHHEM
(bU3NYEeCKON WM MCUXUYECKON CUIIBI JesiHUE, MOCATalolee Ha T€ OOLeCTBEHHbIE OTHOIICHUS

. 001IecTBa, KOTOPBIE OXPAHSIIOTCS 3aKOHAMH, YKa3aHHBIMH B OCOOEHHON 4acTH YTOJIOBHOTO
KOJEKCa. M NPUUYMHSAIONIEE MM BpEI WIM CTaBAlllee HUX IOA YIpo3y, BBIPA)KEHHOE B
OTIpENICNIEHHBIX 3aKOHOM T'PaHULIAX CBOEro oobema M MHTeHCUBHOCTW». [ 6. Ct. 91 ] MHorue
aBTOpbl B KAayeCTBE IOPUAMYECKUX IPHU3HAKOB HA3BIBAIOT  «IIPOTHBOINPABHOCTB» U
«OOIIECTBEHHYIO OMIACHOCTD JICHCTBHSIY.

Tax, U. IBaH1IIOB yBEpeH, UTO HACHJIUE TO «IPOTHBOIPABHOE, YMBIIUIEHHOE (H3MYECKOE U
(unM) TCUXUYECKOoe BO3ACUCTBUE, HANIPABICHHOE HA JIPYroro 4ejaoBeKa MPOTHB M MOMHUMO €ro
CO3HAHMS W BOJHM, IMPUYMHMBIIEE €My CYIIECTBEHHBIM Bpeld JHMOO0 cO3AaBlIee ONACHOCTh
IIPUYMHEHUS TAKOTO Bpeaay». [ 7.

Cr. 26-28 ]

bonee nakonuuHoe ompeneneHue npectynHoro Hacuiaus npaetr O.B. PapocreBa - 310
«OOIIECTBEHHO OIACHOE, MPOTHUBONPABHOE BO3/CHCTBHE HAa OPraHU3M YEJIOBEKa, CBSA3aHHOE C
NPUYMHEHUEM eMy (PU3UYeCcKOro min neuxuueckoro Bpenay [ 8. Ct. 148-150 ]

Ilo aBropuretHOMY MHeHu0 JI.JI. 'ayxmana, B yrosoBHom mpase Poccun 1moj TepMuUHOM
«HACHUJIME» TOJIPa3yMeBaeTcsi TOJBKO (PM3NYECKOE HACWIIME U yrpo3a NMPUMEHEHHs TaKOBOTO.
dusnueckoe HaCWIUE TOJKYeTCs UM KakK «OOIIECTBEHHO OINAcHOe, MPOTHUBONPABHOE
BO3JCICTBUE HA OPraHM3M YEJIOBEKAa, COBEPLIEHHOE IPOTHUB €ro BOJIW». B yrpos3ax uHOrO
COJepKaHUsA, TJE€ OTCYTCTBYET 3allyIMBaHWE NpPUYMHEHHEM (QH3MUECKOro Bpeaa, IO €ero
MHEHHIO, «OTCYTCTBYET MOCATaTeabCcTBO Ha MUYHOCTHY [ 9. CT. 3-8. | U eciin 0CHOBBIBATHCS Ha
YTOJIOBHO-IIPABOBOM YUYEHUM O HACHUIUHU, TO CIELyeT MNpU3HATh, 4YTO HACWIME CIELYET
paccMaTpuBaTh Ha JIMYHOCTHOM YPOBHE, TaK KaK OHO IIPUMEHSETCS TOJBKO IPU COBEPIIECHUH
TOTO WJIM UHOTO KOHKPETHOTO MPECTYIUIEHUS IPOTUB JIMYHOCTH.

Hccnenyst npupoay OBITOBBIX HAaCHIBCTBEHHBIX mpecTyruienus, O.B. CrapkoB 3aocTpser
BHUMAaHHE Ha TakoM O00S3aTeNbHOM IpU3HAKE HACHIIMS, KaKk OrpaHMYeHHe CBOOOIBI H
BoJIeu3bsBICHUSA. OH OTMeuaer, uTo i (PU3MUECKOro, Kak M sl ICUXUYECKOTO, HACHUIIHS
00s3aTeNIbHBIM TPU3HAKOM SIBJISIETCS OTPaHMYCHHE CBOOOJIBI BOJIEU3BSBICHUS, BO BCSIKOM
ciydae norepresuiero. [Ipu 3ToM B NOHATHE «HACUIIME» BKIIOYAETCS HE TOJBKO NMPUYMHEHUE
BpEAa, HO M BO3MOXHOCTb €ro npuumHeHus: «Hacunme - 310 peasibHOE WM NMOTEHLHAIbHOE

IIPUYNHEHUE du3nvecKkoro Bpena, oJ KOTOPBIM IIOHUMAETCS HapylleHue
aHaTOMO(U3HUOJIOTHYECKOH 1estocTHOCTH uenoBekay.[ 10. Ct. 34 |
N mnakonen, mo MHeHuio B.B. lBaHOBOM, «Hacuiaue - 53TO OOIIECTBEHHO OIIACHOE

MPOTHUBONpPAaBHOE (HU3MYECKOEe WM TCHUXUYECKOE BO3ACHCTBHE HA JPYroro 4eJoBeKa,
COBEpIIIAEMOE BOMPEKH HJIM IOMUMO €0 BOJIH, IPEJICTABIISIONIEE OMACHOCTD ISl €0 KU3HU UITU
3I0pOBbS B MOMEHT MPUMEHEHHs, JTUIIEHUE CBOOOBI, MOTYIIEE MOBJIEYb MPUUYMHEHHE Bpela
3I0POBBIO PA3IMYHON cTeneHH TskecTH uiu cmeptb».[ 11. Cr. 16 |

Uro ke moapa3zyMeBaeTcs MoJ HaCUJINEM MPU MacCOBBIX Oecropsiikax?

Kak cBuaerenbcTByeT MpaBOOXpAaHUTENbHAS MPAKTUKA, IPOTUBO3AKOHHBIE JEUCTBUS
YYaCTHUKOB MAacCCOBBIX OECHOpSAIKOB MOTYT OBITh BeCbMa pa3HOOOPAa3HBIMH. JTO H
nocsiraTe’abCcTBa Ha JTUYHOCTH (M30MEHUe, MPUYUHEHHE Bpeaa 3J0POBbI0, YOUICTBA), U ACSHHUS,
MOBJICKIINE HAPYIICHHE HOPMAIBLHOTO (DYHKIMOHHPOBAHUS MPEANPUATHN U YUPEKACHUU B
pEruoHe, OCTaHOBKY MOE€3/0B, IPEKpaIEHNE TOAAUU HIEKTPOIHEPTIUU.

CynebHast mpakTHKa OTHOCHT K MAacCOBBIM OecropsakaM (akThl HACUIBCTBEHHOTO
OCBOOOKICHHSI TOJIMOMN JII, HAXOISAIINXCSA B MECTaX JIMIIEHUs CBOOObI, MO0 apecTOBaHHBIX,
coAeprKalIUXCsl MOJ] CTPAKEH B CIECTBEHHBIX U30JIATOpaX.

Hacunue MoXeT NpuMEHSThCS U K MPEACTaBUTENSIM OPraHOB BIACTH U MPABOMOPSAKA.

[IpecTynneHus COBEpPIIAIOTCS YrOJOBHO-NPABOBBIM JIEMCTBHEM, TO €CTb B pe3yJbTaTe
aAKTUBHOTO BOJIEBOTO OOIIECTBEHHO OMACHOTO MOBEACHUS.

C touku 3penust A.B. HaymoBa, Hacmine MOXET BBIPa)KaThCS B yrpo3e yOMHCTBOM WU
MPUYUHEHUEM TSHKKOTO Bpela 3/J0pPOBBIO, B HAHECEHUH HIIM YTPO3€ HaHECEHUs MoO0eB, a TaKkke
NPUYUHEHUU WM yrpo3e MPUYUHEHUS JIETKOTO, CPeOHEeH TSKecTH M TsKKoro (6e3 ocobo
OTSTYaromuX 00CTOSTENBCTB) Bpeaa 3A0pOBbi0. [Ipr 5TOM NpUYMHEHHE YMBIIUIEHHOTO TSKKOTO



BpeAa 3/0POBBIO TIPU 0CO00 OTATHYAIOIIUX OOCTOSTENBCTBAX, 4 TAKXKE COBEpIICHHE YOWHCTBa
BIIeUeT 3a co00i kBanupukanuio emie v mo 3 wim 4 c¢r. 111 umm cr. 105 YK P®. [ 12. Cr. 272 ]

Cnenyer nonnepxatb MmHeHUE A. CojoBbeBa 0 TOM, uTo aucnozunuei cr. 212 YK PO (cr.
233 YK KP) «oxBaThIBaeTCsi TOJIBKO TaKO€ HACWIIUE, NPH KOTOPOM OKa3bIBaeTCs (PU3MUECKOE
BO3JIeiicTBUEY. Takoe yTBEpXKICHHE OH MOTHBHPYET TE€M, UYTO «KOTJAa 3aKOHOJATENb KeJlaeT
MPEeyCMOTPETh OTBETCTBEHHOCTh W 32 MCUXWYECKOE HACUIIUE, TO NPSAMO 00 3TOM TOBOPHT B
TEKCTe 3aKOHa (HaIpUMep, «C MPUMEHEHUEM HACHIIUS WIH YTPO30M €ro MPUMEHEHHSD - I1. «a) .
3ct. 286 YK)». [ 13. C1. 49 ]

Takum 00pa3oM, MoJ Hacuiuem CIeAyeT MOHUMaTh (U3NYECKOE BO3JCHCTBUE HA I'PaXIaH,
KOTOpOE TOBJIEKJIO 3a COOOM NpUYMHEHHE BpeAa 370POBbIO pa3iMYHON TspkecTd.. CTeneHb
TSOKECTH Bpela ONpENeNsIeTcss KOMIIETEHTHBIMU oOpraHamMu. Hampumep, Kak H3II0KEHO B
[TpaBunax cyneOHO- MEIUIIMHCKOTO OMpEeesieHHs TsKecTu Bpena 310poBbio oT 21.02.2000 r.,
KBUTH(DUIIUPYIOIIUMU TPU3HAKAMU TSKECTH BPEJia 3I0POBBIO SBIISIOTCS:

* OMIACHOCTH BpeJa 3/I0POBBIO JUIS KU3HH;

* ITTUTETLHOCTh PACCTPOMCTBA 3/I0POBBS;

* CTO}iKas yTpaTa oOIel TpyA0CIOoCOOHOCTH;

* yTpara Kakoro-imbo opraHa WiM yrpara OpraHoM ero (pyHKIIUii;

* yTpaTa 3peHHUsl, peuH, CIyXa;

* IpephIBaHNE OEPEMEHHOCTH;

* HeU3TNaANMOe 00e300pakeHne JIHIIA;

* ICUXUYECKOE PACCTPONUCTBO, JOCTUTAOIIEE CTENEHH IICUX03a;

* 3a00J1€BaHIe HAPKOMAHHUEH U TOKCUKOMaHHUEH.

[IpumeHeHre HacUIUS B XOJ€ MAacCOBBIX OECHOPSIKOB MOXKET BBIPAXKATHCS B H30MEHHUH
TOJIe, W3HACUIOBAHWM KEHIIWH, MPUYUHEHUH BpeJa 3J0POBBIO TpakaaH (Ha HaIl B3I,
UCTS3aHUE HE XapaKTepHO U MAacCOBBIX OECHOpsIKOB). YKa3aHHbBIE JESHUS OXBAaTHIBAIOTCS
MpU3HAKaMH COCTaBa MAacCOBBIX OecmopsakoB (cT. 233), 3a HCKIIOYEHHEM YMBINIICHHOTO
MPUYMHEHUS TSHKKOTO Bpena 310poBbio (cT. 104), uto TpebyeT kBanuduKaiu mo COBOKYHOCTH
MpEeCTyIIeHUH. ODTUM COCTaBOM HE OXBAaThIBAIOTCS COBEPIICHHBIE B XOJ€ MaCCOBBIX
OecropsiIKoB  yOMIICTBA, W3HACWJIOBAHUA TMPH 0CO00 OTATYAIONIUX OOCTOSATEIHCTBAX,
nocsiraTeJbCcTBa Ha JXKU3Hb paObOTHUKAa MWIMIUM, OaHauTu3M. [Ipu coBeplIeHHH yKa3aHHBIX
JIeTHUN OTBETCTBEHHOCTh BUHOBHOTO HACTYIAET MO COBOKYMHOCTH MpecTyruieHuil. Hampumep,
COBepIIeHHEe yOWICTB B MPOIIECCE MACCOBBIX OECMOPSAKOB JOHKHO KBATH(HUIIMPOBATHCS IO
coBokynHocTH cT.233 1 97 YK KP.

Ecnu B pesynbraTte MaccoBBIX OECHMOPSIKOB OBLTH MOCATATENbCTBA HAa HAIMOHAIBLHOE WIIU
pacoBoe paBHOINpABUE WM BOCHIPEMSATCTBOBAHHS JACATEIHHOCTH KOHCTUTYIIMOHHBIX OPraHOB
BJIACTH, TO OTBETCTBEHHOCTh B JIaHHOM CJIydya€ HACTyMaeT TOXe IO COBOKYITHOCTH
[IPECTYILICHUM.

TakuMm oOpa3oM, TOJ HACUIUEM TMPH MACCOBBIX OECHOpsAIKaX MOHUMAETCS TOJIbKO
¢du3nueckoe HacuIne.

[Tox ¢u3nueckuM HacWIIMEM TPU MACCOBBIX OECMOpsAKaxX, Ha HAIl B3TJsA, MOHUMAIOTCS
MpeCTyMHbIE AesTHUS B opMe 0OILIECTBEHHO OMACHOTO ACHCTBHS, KOTOPhIE MOXHO Pa3JeIUuTh Ha
JIBE TPYIIIHIL:

1) OxBaTbiBaeMble paccMaTPUBAEMBIM COCTAaBOM TMPECTYIUICHHS ©O€3 JOMOJHUTEIbHON
KBaJIM(pUKaIIIN:

- Ha"eceHue no6oes (c1. 110 YK KP);

- COBEpLICHHUE UHBIX HACUJILCTBEHHBIX ACUCTBUM, NpUUMHSAIOMMX (pu3zndeckyro 6oib (ct. 110
YK KP); Uckntouena 3akonom KP ot 25 utons 2007 . Ne 91).

- YMBIIJIEHHOE IPUYMHEHHE JIerKoro Bpena 3710poBkio (c1. 112 YK KP);

- YMBIIJIEHHOE PUYMHEHHE MEHEE TSHKKOTO BpeZia 310pOBbIO 0€3 OTAr4aroLnX
obcrositenbets (4.1 ¢1.105 YK KP);

- YMBIIJIEHHOE PUYMHEHHE TSHKKOTO BpeZia 3/I0pOBbI0 0€3 OTATYaIoIIMX 00CTOSTENbCTB ( 4.
1 ct. 104YK KP);

- UW3HacuioBaHHe 0e3 oTardaromux oocrosTenseTs (4. 1 ct. 129 YK KP);



- HACWJIbCTBEHHBIE JICHCTBUSI CEKCYaTIbHOTO XapakTepa 0e3 OTsArJaronmx 00cTosaTenbeTB (4. 1
ct. 130 YK KP);

- IPUMEHEHHE HACUJIHS B OTHOIIEHUH MPEJCTAaBUTEINS BIACTU 0€3 OTATrYaronnx
obcrostenseTB (4. let. 341 YK KP);

2) Tpebytomue JONOIHUTEIBHON KBAIU(UKAIINN:

- youticto (c1. 97 YK KP);

- YMBIIJIEHHOE TPUYMHEHUE TSHKKOTO BPE/Ia 3J0POBBIO C OTATYAIOIIUMHU

obcrositenbecTBamu (4. 2-4 c¢1. 104 YK KP);

- U3HACWJIOBaHME (KBATUDUIMPYIOMHUI 1 0000 KBAIUDUIUPYIOIIUI

coctaBbl: 4. 2 1 3 cT. 129 YK KP);

- HACUJILCTBEHHBIE JCUCTBUS CEKCYAIbHOTO XapakTepa C OTArYaroluMH

obcrosrenscTBamu (4. 2 cT. 130 YK KP);

- yOMIICTBO COTPYJHMKA MPaBOOXPAHUTEIBHOTO OpraHa M BoeHHochyxamero (cr. 340 VK
KP);

-IPUMEHEHUE HACWJIUS B OTHOIICHMM TNPEACTaBUTENS BIACTH C  OTATYAIOIUMHU

obcrositenscTBamu (4. 2 cT.341 YK KP).
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