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CornacHo MCTOpPUYECKOH JEeTONHMCH (pyHIAaMEHTaJbHas OCHOBA COBPEMEHHOM MPOKYpaTyphl
3aknanapiBaiicst Ilerpom 1. M3navanpHO mpokypaTypa ObUia Mpu3BaHa CIYKUTh 30PKUM "OKOM
rocygapeBsiM" B H300JMYEHUM  Ka3HOKPAJACTBA W  M3JOMMCTBA, CemapaTtusMa H
BCE/I03BOJICHHOCTH BEJIBMOKHOW M YMHOBHHUYbEW 3HATH, oOeperas eIMHCTBO M 0€30IacHOCTb
CTpaHbl, YKpEIUIEHHE ILIEHTPAJIbHOW BiacTU. VIMEHHO CIy)KE€HHMEM MHTEpecaM OTEUECTBa,
CTPOTHUM HAaJ30pOM 32 3aKOHHOCTBIO, MPOKypaTypa CHUCKaja cede, He CMOTps Ha 3UI3aru
UCTOPHH, 3HABIICH W HEIUIEHPUATHBIC CTPAHUIBI, TPAJAULUOHHOE OOIIECTBEHHOE NMpPU3HAHUE.
Ona ciayXuja U CIYKUT HaJ30PHBIM LIMTOM rOCyJapcTBa MPOTHB JIOOBIX 3J0yNOTPeOICHUH 1
HapyLIEHUH 3aKOHHOCTH OT KOT'O ObI OHM HU UCXOAMJIIH.

I'ocynapcTBEHHO-IIPaBOBBIE  OCHOBBI ~ OPraHU3allMM W JAEATEIbHOCTU  IPOKYpPaTyphl
KeIpreizcrana cneayeT aHaIM3upoBaTh C Y4ETOM HCTOPUH €70 HALIMOHAJIBHO- TOCYJapCTBEHHOTO
cTpouTenbcTBa, B popme Kapa-Kuprusckoit u Kuprusckoit aBTOHOMHO# 0071acTH, aBTOHOMHOM
pecryOiaMKH, COIO3HOM pecHyOJMKHM M B HAcTosIee BpeMs Kak cyBepeHHOH KrIprbizckoii
Pecniybnuxu.

[Tpeanoceuikoil 0Opa3oBaHus MPOKypaTyphl B LIEJIOM, SIBWIOCH MpuHsAtHe B 1922 rony, 28
Mas IlomokeHns o NPOKYpOPCKOM HaA30pe, COINIacHO KOTOpoMy B cocraBe HapoaHoro
KoMHccapHara (HapkoMaTa) I0cTHIMHU Oblia yupexxaeHa I'ocynapcrsennas [pokyparypa.

14 oxta6ps 1924 roma II ceccus BILUK yrBepamna mojoKeHHE O HALMOHAIHLHOM
pa3MeXeBaHUM, KbIPI'bI3CKOMY HApOAY IPEACTaBUIIOCH ITPABO BBIMTH U3 cocTaBa TypKecTaHCKOMN
ACCP u o6paszoBarp Kapa- Kuprusckyto aBToHomMHyto 06macte B coctaBe PCDCP. B cocras
aBTOHOMHOHM o6nactu Bouum 4 okpyra (ITummnexkckuii, Kapakon-Hapeiackuit, Jxanan-
Aobanckuii u Omckuii) u 75 BoJIoCTeH.

Jliss BpeMeHHOro yrpapiieHus: aBTOHOMHOM o6macteio [Ipesuauym BIUK 21 oxts0ps 1924
roga u IV Upessbruaitnas ceccust LIUK Typkpecnyonuku 18 Hos0ps 1924 rona noctaHOBUIH
oOpa3oBath PeBomonnonnsiit komuter Kapa—Kuprusckoit aBToHOMHON 001aCTH.

[ToctanoBnenueM npesuanyma PeBkoma aBroHomMun 22 Hosi0ps 1924 rona 6pu1a 06pa3oBaHo
OpoKypaTypa. OTa JaTa cuMTaercs O(UUIUAIBHO JHEM POXIEHHS OPraHOB IPOKYpaTypbl
peciyOamuKH.

O6nactHas npokypatypa Oblia opranusoBasa 29 Hosi0pst 1924 roaa.

B 1924-1925 rogax Gbu1u 00pa3oBaHbl CISAYIONINE YIaCTKOBBIE IPOKYPATYpPHI:

- 1 nexabpsa 1924 r.- OxpyxHas npokypaTypa 1o OUcKoMy OKpyry;

- 7 suBapa 1925 r. - OxpyxHas npokypatypa no Kapakon - HapsiHckoMy OKpyTYy;

- 5 wmas 1925 r. - OxpyxHas npokyparypa no [Inmnekckomy okpyry.

[To apxuBHBIM AaHHBIM, MEepBbIM IpoKypopoM Kapa-Kuprusckoit aBToHOMHON 00macTi ObLI
Ha3zHaueH Muxaun [lerpoBuu besnocukos (29.11.1924 r. - 15.02.1925 r.).

IlepBonauanbHo, Kak U 1o Bced Poccum, mpokyparypa B Kapa-Kuprusckoii aBToOHOMHOMN
o0sacTu HaxoAuIach B CUCTEME HApKOMAaTa FOCTULIUH.



25 wmas 1925 roma Kapa-Kuprusckas aBToHOMHas o0iacTh ObUla INEpeMMEHOBaHA B
Kuprusckyro aBTOHOMHYyIO o001acTh, B CBfI3M, C 4YeM IMPOKypaTypa cTajla Ha3bIBaTbCs
npokyparypoit Kuprusckoii aBTOHOMHO# 00acTu.

B 3T1 roasl Ha poKypaTypy OBUIH BO3TIOKEHbBI (PYHKIIMHU: OCYIIECTBICHUS HA/30pa OT UMEHHU
roCyAapcTBa 3a 3aKOHHOCTBIO JEHCTBHUM BCEX OPraHOB BIIACTH, XO3SAMCTBEHHBIX YUPEIKICHUH,
OOIIECTBEHHBIX, YAaCTHBIX OpPraHM3aLMi M YaCTHBIX JIUI[ MyTeM BO30YKICHHUS YroJOBHOTO
IIpeCIE0BAHNs IPOTUB BUHOBHBIX U ONPOTECTOBAHMWS HApYILAIOMX 3aKOH IOCTAHOBIICHUN;
HEMOCPEICTBEHHOE HAOIOJCHUE 3a JESITEIbHOCThIO CIIEJACTBEHHBIX OPraHOB JIO3HAHUS B
00J1aCTH pPacKpbITHs MPECTYIUICHUH, a TaKKe 3a JEsATeIbHOCThIO OpPraHoB [ ocynapcTBEHHOTO
[Tonmutnyeckoro  YmpaBieHus; NOJJAEp)KaHHMEe OOBHHEHHS B Cyle; HaOmOJeHHE 32
IIPaBUJIBHOCTBIO COJIEP)KAHUS 3aKIIOUEHHBIX IIOJ CTpa)ked; MoJAepkKaHUE TECHON CBS3H C
MaccaM¥ TPYIALIMXCS; IPaBOBasi 3alUTa )KEHILKH.

B a5Tu roapl BBUAY HE3HAUUTEIBHOCTH JIMYHOIO cOcTaBa npokyparype Kuprusckoit
aBTOHOMHOHM 00JaCTH MPUIUIOCH OTPAHUYUTH CBOE HAONIOJCHHE MPEUMYIIECTBEHHO 3a
MIOCTAHOBJICHUSIMU B CMBICJIE NPAaBUIBHOCTH MPUMEHEHMs 3aKOHA OOJIACTHOTO M OKPY)KHBIX
LIEHTPOB.

1 ¢eBpans 1926 roma B cBA3u ¢ oOpazoBaHueM Kuprusckoil aBTOHOMHOM pecmyOIuKu
oOnactHast mnpokyparypa Kuprusckoid aBTOHOMHOM oOnacTh Oblla peopraHu3oBaHa B
npokyparypy KuprACCP, kotopas Taxke ocTaBajloch B IOJYMHEHUU HAPOJAHOTIO KOMHUCCapHaTa
FOCTULINN.

B cocraB npokypartypsl KuprACCP Bxoauiu npokyparypsl obiacteil 1 paifoHOB.

B ¢yHK1uMu npokyparypbl BX0JIUIIO:

- BBEJCHME CIEACTBUS 110 YTOJIOBHBIM JEaM;

- HaA30p 3a CyJaMH U MUJIULUEN;

- paszbop xano0 U 3asgBICHUM TPYIAIIMUXCS.

B stor mepuos coBeTckas HMpOKypaTypa HpPEACTaBIsIO cOOOW CHUCTEMY TOCYAapCTBEHHBIX
OpraHoOB MPU3BAHHBIX OCYIIECTBIIATH HAA30P 32 COOIIOEHUEM COLMAIUCTHYECKON 3aKOHHOCTH,
HaJ30p U PYKOBOJCTBO J€ATEIBHOCTBIO OPraHOB IPEIBAPUTEIBHOTO  CIEACTBHA U
NOJIEP)KUBAaTh OT MMEHHM TOCyAapcTBa oOBHHeHHMEe Ha cyae. OHa uMena CBOEW TIJIaBHOU
00s13aHHOCTBIO CJEIUTHh 32 TOYHBIM M HEYKJIOHHBIM HCIOJHEHHEM COBETCKMX 3aKOHOB Kak
YUPSKICHUSAMU U JOJDKHOCTHBIMM JIMLAMH, TaK M OTIECNbHBIMU TpaKJaHAMM, BECTH
peluTeNnbHyl0 00phOy CO BCEMH CIydasMU HapyLIEHUS 3aKOHa, KeM Obl 3TH HapyIIECHUS He
OBbUIN JTOMYILEHBI.

B 1929 rony mepen pykoBOJICTBOM PECIyOJIMKH BIUIOTHYIO CTal BOIPOC O HEOOXOIUMOCTH
OpraHM3aly IPUINIECKUX KypCOB, a CJIEZOM U IIPABOBOM IIKOJIBI.

B koHme roja A MOATOTOBKM M TEPENONrOTOBKH KaJIpoB Ui CyAeOHO-CIEeICTBEHHBIX
OpraHoB pPeCHyOJIMKU C IIECTUMECSYHbIM CPOKOM OOyueHHMs ObUIM OTKPBITHI IOPHIUYECKUE
Kypcbl. VIX KOMIIJIEKTOBaHUE CONPOBOKIAIOCH HEMAIBIMU TpyaHOCTAMHU. [Ipennonaranocs, 4To
KypCaHTaMH CTaHYT 15 nmpakTuuyeckuX pabOTHUKOB U 15 BBIIBUKEHLIEB-aKTUBUCTOB U3 paboyux,
KpecTbsiH U ciyxamux. Ho Bce TpyaHocTH ObUIM mpeojofieHbl, U B utoHe 1930 ronga nepsble
BBIMIYCKHUKH KYpCOB  HAINpaBJIAIOTCS HA  MPAKTHUECKYIO  CyAe0-HO-CIEACTBEHHYIO U
IpoKypopckyto pabory. B 1934 roay kpaTkocpouHble Kypchl ObUTM MpeoOpa3oBaHbl B
IIOCTOSIHHO JIEHCTBYIOIIYIO OJHOTOJMYHYIO INpaBoBYyro 1ikoJsy npu Hapxomrocre Kuprusckoit
CCP. B 1935 rony ee nepBblii BBITYCK ObUI HalpaBieH Ha pabOTy pallOHHBIMU IPOKYPOPAMH,
HAapOJHBIMU CYAbSIMM, HAPOJHBIMHM CJIEOBATEISIMHU, YIEHAMU KOJUIETMHM 3allUTHUKOB U
CYJEOHBIMU MCIIOJIHUTEISIMH.

B a3toT XK€ mepuos CTpyKTypa HapKoMara HOCTHLMM, [J1aBHOro cyaa M IpPOKYpaTypbl
pecnyOiaMKM TpeTeprena HEKOTOpble OpraHM3allMOHHblE HW3MeHeHMs. Eciu paHee HapoaHBIH
KOMHCCap FOCTHULUM OJHOBpEeMeHHO sBisuica U IIpokypopom pecmy6nuku, To ¢ 1931 roxaa
NIEPBBIN 3aMECTUTENb HAPKOMAaTa FOCTULIMU OJJTHOBpeMEHHO cTa [Ipokypopom.

ITpoxyparypa Kuprusckoit ACCP ceirpasio B cBoe BpeMs BaKHYIO pOJIb B YCTaHOBJICHUM HA
ee TeppUTOPUM E€AMHOM 3aKOHHOCTH. YCHWJIEHHMHM OOIIero Hajazopa, B OopbOe ¢ OBITOBBIMU
IIPECTYIUICHUSIMH, B PAaCKPENOIEHUH XCHIIUH, B 3aIlUTE NPaB U MHTEPECOB TPYASAIIMUXCS, B
IIPOBEICHUM TaKUX BaXHEHIIMX OKOHOMMYECKHX U COLHUAIBHBIX MEPONPHSITHH, Kak
OCYIIECTBICHUE 3€MJle- U BOJOYCTPOICTBA, B NPOBEJCHHUM 3EMENBHO- BOJHOM pedopMmbl,



OCElaHUU KOYEBHUKOB, YUAaCTHH TPYAALIUXCS Macc B moiauTuueckoi sxusnu Kupruszckor ACCP.
OO0 3TOM CBHIIETEIBCTBYIOT ApXUBHBIE MAaTEPHAIIBL, JIUTEPATYPHBIC UCTOYHHUKH.
20 utons 1933 roga 6puta 06pazosana IIpoxypatypa Coroza CCP.

ITpokypatypa Kuprusckoit ACCP 6bu1a peopranuzoBano B npokyparypy KuprCCP 1 aBrycra
1936 r., B cBs3u ¢ nepenaveit 20 uronst 1936 r. B npokypatypy CCCP u3 HapoJHBIX KOMUCCApOB
IOCTHIIMU COIO3HBIX PECIyONIMK BCEX MPOKYPOPCKO-CIEICTBEHHBIX OPTaHOB.

OyHKuMsIMHU opraHoB npokypatypsl Kuprusckoit CCP saBisinocs:

- HAA30p 3@ HCIOJHEHHUEM 3aKOHOB YUPEKICHUSAMH, OPraHU3alUsMHU, TOJDKHOCTHBIMH
nmunamu u rpaxaanamu CCCP;

- HaA30p 3a UCIOJHEHUWEM 3aKOHOB B JIEATEIbHOCTM OpraHOB JO3HAHUS W
IIPEIBAPUTEIBHOTO CIEACTBYS;

- HaJ30p 32 3aKOHHOCTHIO U OOOCHOBAHHOCTBHIO TMPHUTOBOPOB, PELICHUH, ONpECTCHUA U
MOCTAHOBJICHUN CYZ€OHBIX OPTaHOB;

- HaJ30p 3a COOIIOACHNEM 3aKOHHOCTH B MECTaX JIMIICHUS CBOOOIBL.

30 HOs16ps 1979 roma Obu1 mpuHAT 3akoH o mpokyparype CCCP, B KOTOpoM BIEpBbIC
3aKOHOAATENIBHO 3aKPEIUINIOCh TO, YTO OpraHbl IPOKYpaTypbl COCTaBIAIOT EIUHYI0 U
LEHTPAIN30BaHHY0 cuctemy -npokyparypy CCCP, Bo3rnasnsiemyto I'eHepalbHbIM IPOKYpOPOM
CCCP, ¢ noqUMHEHNEM HIXKECTOSIIUX POKYPOPOB BBIILECTOSAIIUM.

[Ipokyparypa KuprCCP, kak cocTaBHas 4acThb €IMHOW M LIEHTPAJIU30BAHHOW CHCTEMBbI
npokyparypsl CCCP, BbINOIHSIA )KU3HEHHO BaYKHbIE 33Ja4H.

HestenpHOCTh OpraHoB mpokypaTypel Kuprusckoit CCP  1NOJHOCTBIO MOAYMHAIOCH
TpeboBaHUsAM, yKazaHusIM, aupektuBaM IIpoxyparypel CCCP B COOTBETCTBUHU C €€ OCHOBHBIMHU
IIPUHIUIIAMH - €IMHCTBOM U LIEHTPATIU3aLUEN.

Opranbl  npokyparypel  Kuprusckoir CCP  mnpoBogunu  60ops0y 3a  COXpaHHOCTb
OOIIECTBEHHOTO MMYILECTBA, UMYIIECTBA KOJIXO30B M JIPYrUX KOOIEPATUBHBIX OpPTaHU3AIMM, a
Takxke rpaxaad. Opranbl NPOKypaTypbl yAENsad OO0JIbIIOE BHUMAHUE PACCMOTPEHUIO )Kajao0 H
3asBJICHUM TpakaaH, opranusauui. Hanmo mosarate, 4TO Opra"sl NPOKYpaTypsl OCHOBHOE
BHHMMAaHUE YJIEJSJIU CIEICTBUIO - KAK CAMOMY IIPOM3BOJCTBY CJIEJCTBUS, TaK U KOHTPOJIIO 38 HUM
U JO3HAHUEM, a TaKKE HAI30py 3a 3aKOHHOCTBIO PACCMOTPEHMsI B CyJax YrOJIOBHBIX U
IpaXXIaHCKUX JIeN, COJEpXKaHMs JIMI[ MOJ CTpakel M B MecTax OTObITHsS HakazaHus. Oprassl
IPOKYpaTypbl MPOBOAMIN OOJIBIIYI0 pabOTy B MOJIrOTOBKE 3aKOHONPOEKTOB M APYTUX
HopMatuBHbIX akTOoB. OpHako IIpoxypop Kuprusckoit CCP peako  ucnosb3oBail
npenocrtaBieHHoe emy Konctutymueilih u  3akoHom «O mpokyparype CCCP» mnpaBo
3aKOHOJATEIbHOW NHULUATUBBI.

ITocne npunsatus B 1977 rony yerBeproit no cuery Koncturynuun CCCP Ha npokyparypy
BO3JIOKHIN 00S3aHHOCTh OCYILIECTBIIATh HA/A30p HE TOJBKO 32 TOYHBIM, HO U €IMHOOOpPA3HBIM
UCIIOJIHEHUEM 3aKOHOB. [IpuyemM BbICIIMI HAA30p BO3JIArajics He TONbKO Ha ['eHepabHOrO, HO U
Ha BCEX €MY IMOJYMHEHHBIX HPOKYPOPOB B Mpelesiax MX KOMIIETEHIMH, 4Yero He Obulo B
npexkHeM OCHOBHOM 3aKOHE.

Keipreizckas PecryOiimka ¢ camMoro mepBOro JHS CBOETO CTAHOBJIEHUS KaK CYBEpEHHOE
rocylapcTBO MNPUCTYyNUIa K YKPEIUIEHHIO KOHCTUTYLIMOHHOIO CTPOsS M IPaBOBOM CUCTEMBI,
HEPA3PbIBHBIM JIEMEHTOM KOTOPOH SIBISAETCS NMPOKYypaTypa.

Kblpreizcran He MMen 3aKOHa O NPOKypaTrype, HE HUMel OH M JPYTMX KakKux-1ubo
HOpPMATHBHBIX akTOB 00 opraHax mnpokypaTypsl. Ilocie pacmaga coroza CCP B 1991 rony
IIPUILIIOCH PYKOBOJACTBOBAaThCS 3ak0HOM O IIpokyparype CCCP 1979 rona, xots camoro Coroza
CCP yxe He cymecTBoBao. B cBsi3u ¢ mpoBo3riameHueM He3aBUCUMOCTH KsIpreisctana u
npruoOpeTeHreM ToCyAapcTBEHHOro cyBepeHuTera PecriyOnukoit Kelprei3cTan BO3HUKIIA OCTpast
HE00X0IMMOCTh pa3paboTaTh M MPUHATH 3ak0oH 0 [IpokypaTtype Pecniyonuku Keipreizcra.

B nexabpe 1993 roma mpomuio mnpenBapUTeNbHOE OOCYXKIEHHE MpoeKTa 3aKoHa o
[Tpokypatype Ksipreisckoii Pecnyoiuku B nmoctosiHHON komuccun XKo-ropky Kenema u 6bu10
PEKOMEHIOBAaHO BKJIIOUUTH B MOBECTKY JHS MPEACTOSINEH MapIaMeHTCKOW ceccuu o0CyKaeHue
npoekTa 3akoHa O Hpokyparype. Panee pa3paOoTaHHBIM HPOEKT 3aKOHA O MPOKYypaType He
oTpakasn NoTpeOHOCTeN JHs, 3a/1a4 Nepexo/1a K phIHOYHOW IKOHOMMKE, IOCTPOCHHUS IPAaBOBOTO
rocyzapcTBa, OATOMY IIPOEKT 3aKOHA HE HaXOAWI NOANECPKKY Yy AenyTaroB Ha ceccuu. [locne
3TOro YK€ IOJ PYKOBOJACTBOM HOBOro I'eHepanbHoro npokxypopa lllapmenanueseim A.ILL. B
npoekT 3akoHa «O npokyparype Keiprozckoit PecriyOonukm» ObliIM BHECEHBI NPUHIMIUATBHbIE



M3MEHEHHSI U JIOTIOJIHEHHS, B HOsIOpe Mmecsie U B nekadbpe 1993 roxa on Obu1 npussT JKoropky
Kenemewm, ctaB HOpMaTUBHBIM aKTOM O NMpoKyparype KbipreisctaHa. 3aKkoH SIBWJICS KPYIHBIM
[IIarOM B CTaOMJIM3AIIMN CUCTEMbI, O(OPMIICHHH €€ rOCyIapCTBEHHO-IIPABOBOIO CTAaTyca, BHECH
ONPEAEIEHHOCTD B €€ Ha/I30pHbIE IIPABOMOUNSI.

2009 romy Obu1 mpuHAT HOBBIA 3akoH KP «O mpoxyparype». DTOT 3akoH co3jail
JOTIOJTHUTENbHBIC YCIOBUSA JAJIs MOBBIIIEHUS 3(h(HEeKTUBHOCTH pabOTHI MPOKYpaTyphl B IpoIecce
peanu3aly  TMOJUTHKHM  CYBEPEHHOTO  KBIPIBI3CKOTO  rocyzapctBa.  OTIMYMTENBHOM
0COOEHHOCTBIO, KOTOPOTO OBIJIO, OTHECEHHE OPraHOB MPOKYPAaTyphbl K LEHTPAJIbHBIM OpraHam
roCyJapCTBeHHOM BiacTH. Takke B HOBOM 3aKOHE, B KaueCTBE MPHUOPUTETHOTO HAIPABICHUS
ompezaeneHa (YHKIHS Haa3opa 3a COONIOJCHWEM MpaB U CBOOOJ 4YEIOBEKAa W Tpa)KJIaHUHA.
DTOMY HalpaBJICHUIO HA/130pa MOCBSIIEHA I1e1ast T1aBa 3aKOHa O IPOKYpaType.

Cornacno  geiictByromieid  Konctutynmu — Keipreickoit  PecnmyOnmku, — IpUHSATBIN
pedepernnymom ot 27 urona 2010 roga mpoxyparypa OTHECEH K HHBIM T'OCYIAapCTBEHHBIM
OpraHaM COCTAaBJIAIOIIAs €AUHYIO CUCTEMY, HAa KOTOPYIO BO3JIaraercs:

1. Ha[30p 32 TOYHBIM U €IMHOOOPa3HBIM HCIOJHEHHEM 3aKOHOB OpraHaMH HCIIOJHUTEIbHON
BJIACTH, OPraHaMy MECTHOT'O CaMOYIIPABJICHUS, UX JIOJDKHOCTHBIMHU JINLIAMH;

2.Ha/30p 3a COONIOZCHMEM 3aKOHOB OpraHaMM, OCYIIECTBIISIFOIIMMHU  ONEpaTHBHO-
PO3BICKHYIO AEATEIBbHOCTb, CIEICTBUE;

3. Ham30p 3a COOMIOACHUEM 3aKOHOB IMPU HCTIOJHEHUH CYAEOHBIX PELICHUH MO YTOJOBHBIM
JenaM, a TaKkKe INpUd NPUMEHEHMH Mep NPUHYIUTENbHOTO XapakTepa, CBS3aHHBIX C
OTpaHUYEHUEM JTMYHOU CBOOOIBI TPAKIaH;

4. peaCTaBUTENILCTBO HHTEPECOB TpaKJaHMHA MM TOCylapcTBa B CyA€ B cClydasx,
OTIPEAEIEHHBIX 3aKOHOM;

5. mojzepkaHue rocyJapCTBEHHOIO0 OOBUHEHHS B
CyAae;

6. yroJI0BHOE MPECIIEJOBAHUE JOJDKHOCTHBIX JINL TOCYAAapPCTBEHHBIX OPraHoB.

Takum 00pa3oM, HOBoe 3akoHOAATeNbCTBO Kbiproizckoil PecyOnuku o mpokyparype aano
OOJNBIIONW HMMITYJIC COBEPILIEHCTBOBAHUIO OPraHM3allMM U JEATEIbHOCTH NpOKypaTypsl. U3
OpPraHoOB MOJAJEpXKaHUS M ocyliecTsieHus penpeccudt B 30-50 - roapl, U3 NPOBOJHUKA U
ucnonaurenss Bonu anmapata KIICC u OGropokpaTndyeckod aJMUHHCTPATHUBHO- KOMaHIHOU
CHCTEMBbl OpraHbl MPOKYPaTypbl NESITEIbHOCTb KOTOPBIX IOCTPOCHAa HAa KOHCTUTYLIMOHHBIX
OCHOBaX, CTaHOBSTCS MOJIMHHBIMU OpraHaMM HaJ30pa, 3alUThl 3aKOHHBIX MPaB U MHTEPECOB
IpaKJaH, IPEANPUATUN, YUPEKACHUM, OpraHu3alui.

3a 90 yer cymecTBOBaHMS OpraHbl NpOKypaTypbl KeIprei3crana, mpeTepreB KOpPEHHbIE
U3MEHEHMs], YTBEpJMJIUCh Ha NPUHIUMAX, MPUCYIIUX COBPEMEHHOMY, IUBHJIM30BAHHOMY
rocyaapctBy. TeM He MeHee, MCTOPUS MMOKa3bIBaeT, YTO M3MEHEHHE OOIIeCTBa HEU30€XHO
BJIeUeT 3a co00ii U anbHelIIee COBEPIICHCTBOBAHUE €TI0 IIPABOBBIX OCHOB C TE€M, YTOOBI 3aKOHbI
MOTJIM BCErJia MOJIHOLEHHO 00CITyKMBATh MHTEPECH! OOIECTBA U TpakK/JaH.

B HacTosmiee Bpems HayKoW MOJAHHMMAIOTCS BOIIPOCHI, BO3BBILIAIOIINE CIIYXEOHYIO pOJIb
3aKOHHOCTM M HWHCTUTYTOB €€ 3allUThl B YCIOBHAX mHpojaBwkeHus pedopm. Kak B
COJIepKaTeIbHOM HAlOJIHEHUH, TaK U B 00Jee BHICOKOM YPOBHE HOPMATUBHOTO PErYJIMPOBAHUS
HyX/1aeTcsi (YHKINOHAIBHOE IOJIOKEHHE O KOOPAMHALMOHHOM JEATENIbHOCTH MPOKYpaTyphl B
60opbOe ¢ mpecTyNHOCThI0. D(H(HEKTUBHOCTD yIpaBiIeHUs 00IECTBOM, pedopMHUpyeMbIM Ha 0aze
3aKOHHOCTH, OIpeJeNsieTcss TeM, HACKOJbKO TOCYyJapCTBOM YYMTBHIBAIOTCS OOBEKTHBHBIC
3aKOHOMEPHOCTH OOLIECTBEHHOI'O Pa3BUTHUS M HACKOJIBKO CaMO 3aKOHOATENbCTBO aJCKBAaTHO
OTpaXaeT MOTPEOHOCTH U BO3MOXKHOCTH OOILECTBA; BBIAEPKUBACTCS HEpapXHs MPaBOBOM
CHCTEMbl NpPU BEPXOBEHCTBE KOHCTUTYIMM M 3aKOHA; OOECIEYMBAIOTCS B3aUMOCBS3b U
B3aMMOIOYNHEHHOCTh BCEX 3JIEMEHTOB IPaBOBOIl CHCTEMBbI, H3/laHHE YIOJIHOMOYEHHBIMU
NPaBOTBOPUYECKUMHM OpraHaMu akTOB B CTPOrOM COOTBETCTBMM C HX KOHCTUTYLIMOHHOU
KOMIIETEHIIMEH; rapaHTUPYeTCs] UCIIOJTHEHNE BCEMH BETBSIMM BJIACTH TPeOOBAaHUM KOHCTUTYLIMH,
3aKOHOB M JPYyrMX HOPMAaTHUBHO-IIPABOBBIX aKTOB; oOecrmeunBaercs (QyHKIIMOHUPOBAHHUE
MeXaHu3Ma CcyAeOHOM, MPOKYPOPCKON M MHOW MPaBOBOM 3alUThl JUYHOCTH, FOCYIAPCTBEHHBIX
U OOIIECTBEHHBIX OpraHM3alMii OT MPAaBOHAPYLIEHWH W MPENSTCTBUI B pealu3allid CBOUX
KOHCTUTYLIMOHHBIX NpaB U cB0oOOJ. Kakablit U3 KpUTEpHEB, XapaKTepU3YIOLUI ONpe/IeICHHbIH



Cpe3 3aKOHHOCTH, B COBOKYIHOCTU O0Opa3yeT eAMHCTBO OOIIell OLEHKH €€ COCTOSHHSL.
OueBUIHO, YTO YKPEIJICHHE OPraHOB MPOKYPOPCKOTO HAA30pa MOXKET ObITh 0ojiee YCIeIIHbIM
Ha 0asze TeopeTHYecKOH pa3pabOTKM KOHLENTYaJbHBIX OCHOB 3aKOHHOCTH, €€ MECTa U Npea-
Ha3zHaueHUs. Ha ocnaGneHuu pexuma 3aKOHHOCTH B TIEPEXOJHBIA MEpPHOJ C CaMOro Hauania
CKa3aJIUChb TEOPETUYECKUE B3MVIAAbI U TO3MLIMM, MPOTHUBOIOCTABIAIOIINE IOHATHS IpaBa U
3aKOHAa, OOBEKTHBHO YMAJSIOIIME 3HAUCHHE 3aKOHOJATEIbHBIX aKTOB, KaK "HEYCTOWYMBBIX" U
IOPEXOISAIUX B YCIOBHSAX pedopM B OTIMYME OT "BEUHBIX" M €CTECTBEHHBIX IPaBOBBIX
MOCTYJIaTOB, BOOPABIUINX B ce0s1 HICTOPUYECKUI OIBIT yeroBedyecTBa. Ha crapTe nepecTpoilku u B
MOCTIETYIOIIUE TOJIbl CEPbE3HBIN yIepO 3aKOHHOCTH ObLI HAHECEH U MpOTaraHi0i, BHEPEHUEM
B KHM3HEJEATEILHOCTh OOIIECTBA HOBOI'O MPUHIMIIA MIPABOBOTO IMOBEACHUS: "pa3pelieHo Bce,
4TO He 3arpenieHo 3akoHoM". Ero paspymmrenbHas cuina 0coOEHHO cTajla OIyTUMOM B MEPUOJ
paIuKaNbHBIX YKOHOMHYECKHX pedopM, Mepexoaa K phIHOYHBIM OTHOLICHHUSM MPU OTCYTCTBHH
JOJKHOTO 3aKOHOJIATENIbHOTO 00OecreyeHns, HOBOM CHCTEMBl IpaBa. B ycioBusx IuHamu3Mma
COLIMAIBHO-)KOHOMHUYECKUX M OOIIECTBEHHBIX IMPOLIECCOB M SIBHOIO OTCTaBaHHUsS IPAaBOBOTO
peryliupoBaHus, NPOBO3MVIAIIEHHBIM MPUHIUI NPHUBE] HAa NPAKTHUKE K OCIOKHEHUIO
KPUMHMHAJIBHON CHUTYyalluH, pa3pylIeHUIO OOIIECTBEHHONH MOpali KakK CpeACTBa PeryIupOBaHUS
YeJIOBEYECKMX OTHOIIeHuH. Tpebyercs Takke HaydHOE OCMBICIIEHHME U 00OCHOBaHHE

m

TpaHc(hopMaIM, COAEPKATENBHOIO OTJIWYMS TOCIOJCTBOBABIIeH B mpomwioM 'coruanu-
CTHYECKOM" 3aKOHHOCTH OT IPHUHIIMIIA 3aKOHHOCTH IIPaBOBOroO rocynapcrsa. Ilepexon ot oaHoro
MOHATHUS 3aKOHHOCTH K JAPYroMy — 3TO He (popManbHas cMeHa TEPMHHOB, a KapJUHAaJbHAas
NEPEOPUEHTALIUS TPUOPUTETOB B MpeIMeTax mnpaBo3aiiuThl. Ecnu ¢yHnaMeHTanbHOM OCHOBOM
"'COLMATUCTUYECKON 3aKOHHOCTH" OBUIM MHTEPECHI TOCYIapCTBA, CTOSBIIETO HAJ JMYHOCTHIO U
oOIIeCTBOM, TO B YCJIOBUSX KOHCTUTYLIMOHHOTO INPOBO3IJIAIICHUS NpUMaTa IMpaB U CBOOOJ
JIMYHOCTH, UTHTEPECOB I'PAXKTAaHCKOTO OOIIECTBA, ODKHBI MEHATHCS HE TOJIBKO MPHOPUTETHI KaK
OPUHLMIBI, HO W IEJH, 3aJa4d 3aKOHHOCTH, MEXaHU3M HX peanu3aluu. A 3T0 Tpedyer
COJIMJTHOTO HAy4yHOTO oOecreueHus. B yacTHOCTH, cMeHa NPaBO3ALIUTHBIX MPUOPUTETOB HE
JIOJDKHA BECTH, KaK 3TO JOMUHHUPYET B TEOPETHUECKUX paboTax M MPAaKTUUYECKON MOJIUTHKE, K
IPOTHBOIIOCTABJICHUIO JIMYHOCTH, OOILIecTBa M TrocygapcTBa. BakHo BUAeTh B IpaBe U
3aKOHHOCTH DPaBHOJICHCTBYIOIIYIO OOIIEro HMHTEpeca, OOECIeYMBAIOIIYI0 B KOHEUHOM CYETe
peajbHyI0 TapaHTHIO IpaB M CBOOOJ YeloBeKa M TpaxaaHuHa. [IpaBoBoe TrocyaapcTBO, Kak
[JIaBHBIA TapaHT 3aKOHHOCTH, JOJDKHO OBITh M CaMbIM YyBCTBUTEJIBHBIM HHAWKATOPOM
OTHOILIEHHS HACEJEHMS K IIPOBOAMMBIM B CTPaHE COLMAIbLHO-IIPABOBBIM MEPONPUATHUSAM, MPEN-
YIPEeXJaTh IOSBICHHE B MAacCOBOM IPABOCO3HAHMHU (eHOMEHa "HEJIErMTHUMHOCTH" CaMuX
3aKOHOB, Kak HE OTBEUAIOIIMX WX COLMAIbHBIM oOXuiaHusMm. Ha 3aBepmaromiem drtame
(dbopMuUpoBaHMS HOPMATUBHO-NPABOBOM 0a3bl pedopM Ha MepegHUl IJIaH B MeXaHU3Me
YIIPOYEHHUS 3aKOHHOCTH BbIIBUTaeTCs Mpo0ieMa NpaBONPUMEHEHUS, UCIIOJTHEHUS 3aKOHOB.
ITooToMy HOBBIM ypOBEHb KOHTPOJIBHO-HAI30PHOM JAEATENBHOCTH TIOCYJapcTBa CJIENYET
MOAKPENNUTh JCUCTBEHHOM CHCTEMOM BHEIIHENO0 KOHTPOJSA CO CTOPOHBI TI'Pa)AAHCKOIO
oO1iecTBa, CTUMYJIUPOBAHUS 3aKOHOIOCIYIIIHOTO MOBEIEHHs JODKHOCTHBIX JIMI[ U TPakIaH.
Baxnoe 3HaueHue uMmenu Obl NPAKTUYECKUE IIAard MO CO3JAHUIO CHCTEMBbl FOPUAMYECKOTO
IpocBelleHus], (OPMUPOBAHUIO OOIIECTBEHHOTO CO3HAHUS, OPUEHTUPOBAHHOTO HA COLIMANIBHYIO,
IIPABOBYIO CTA0MJILHOCTb, YTBEP)KJICHHE aBTOPUTETa 3aKOHA, B TOM YMCIE ITyT€M IO3UTHUBHOU
uHGOpMALUK O MOTEHIUAIBHBIX BO3MOXKHOCTSX MPABONOPSAIKA U 3aKOHHOCTU B OOECIEeYeHUU
JIEMOKpPaTUYECKHX MpaB ¥ cBOOOI TUUYHOCTH.



