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[Tpobnema u3ydeHHs NPUHIMIIOB OpPraHU3alui M (YHKIMOHUPOBAHUS CyAeOHOM BiacTu
HEOJTHOKpPATHO Obljla MpeIMeTOM HccieloBaHus MpaBoBefoB. CylecTByeT MHEHHE, COTJIaCHO
KOTOpPOMY uepe3 NPHHIMIIBI CyJeOHOM BIAcTH pacKpbIBaeTCsi COOCTBEHHO CTaTyC CyAeOHON
BJIACTH. BmecTe ¢ TeM ydeHble MoJIaratoT, 4YTO HAKOIUIEHHBIM OIBIT MCCIEN0BAaHUS MPUHIIUIIOB
CyneOHOW BJIACTH HOCHT HECKOJIbKO OJHOCTOPOHHHUH XapakTep, TaK Kak MpeIMeTOM HM3Yy4eHHUs
3a4acTylo SBJISIOTCS KOHCTUTYIIMOHHBIE IPUHLUIIBI OpraHu3alyi U (QyHKIIMOHUPOBAHUS TPaBO-
CyIusi, KOTOPO€ XOTsl U SIBISETCS CaMOCTOSITENIbHBIM BHJIOM FOCYAAPCTBEHHOM NEATEIBHOCTH U
OolHOMH M3 HauOojee BaxHbIX (OpM pealn3aluu CcyneOHOl BIacTH, TEM HE MEHee, He
packphIBaeT B MOJHOM 00beMe BCIO cdepy ee peanuzanuu. B To ke BpeMms cieayer OTMETUTh,
YTO XapaKTEpPUCTHUKA MPUHIUIIOB OTIPABIEHUS IPaBOCYIUsI BO MHOTOM PacKpbIBAET U CYLTHOCTD
IPUHLUIIOB CyAeOHON BIACTH B LIEJIOM.

[IpaBocyaue kak ¢opma TrocyJapCTBEHHON [eATEIbHOCTH BXOIUT B CHCTEMY CyAeOHON
BJIACTH M KaK OJWH M3 €€ 3JIEMEHTOB OCYLIECTBIISIETCS Ha OCHOBE TE€X INPHUHIUIOB, TO €CTh
OOIIMX TOJOXKEHUH, KOTOPbIE OTPaXalT CYIIECTBO HCCIEAYeMOTo siBieHUsA. [IpuHLUIBI
IPaBOCYAMS BO MHOTOM OTPaXalOT M NPUHIMIBI cyneOHoi BracTH. CoBeTCKHE KOHCTUTYIMH
coJepxanu oOImue AeKIapaTUBHBIE MOJIOKEHHS O CylneOHOH cucteme, KOTOopble TpeOoBaiu
00s3aTeNbHOM TeKylIeW neTanu3aluu. Tak, AEATeNbHOCTh CYIOB B TEUYEHHE JIUTEIHLHOIO
BPEMEHHU CBS3bIBAJIaCh C IIOHMMAaHWEM IPUHLUIIOB MpPaBOCYAMs 4YEpe3 3aKpelIEHHbIE B
KoHcTuTynum uAEeHHO-TIONIMTUYECKUE PYKOBOJSALIME IPAaBOBBIE IIOJIOKEHHUS, BBIPAKABILNE
«IEMOKPATUUYECKYIO CYIIHOCTh U COLMAIMCTUYECKUI THUII COBETCKOIO Cyla U NPaBOCYIUSI».
OueBHIHO, YTO B HACTOSAIIEE BpeMs INPUOPUTET B ONPEIECICHHUU IPUHLMIIOB IPaBOCYAUs
JOJDKEH OBITh OTJAaH MX [PaBOBOMY COJEPXAHUIO U TJIABEHCTBYIOILEMY 3HAYCHHUIO
JIESTENIBHOCTH Cy/la 110 OCYLIECTBIICHUIO TPaBOCYAMS.

Taxue BakHbIe TPaBOBbIE (POPMBI, KaK CyA€OHbBII KOHTPOJIb B TOCY/IaPCTBEHHOM YIIPAaBJIECHUHU
U CyHeOHbI  KOHCTUTYLMOHHBI  KOHTPOJb, CpPaBHUTEIbHO  HEJABHO  MPHOOpENH,
(YHKIMOHAPHOE 3HAYEHUE CTAd CaMOCTOSITEIbHBIMU (OpPMAMU pean3aluu  CyneOHOM
Biactu. [la u camo noHsATue cyaeOHOI BiIacTu, Kak yke OblJI0O OTMEYEHO, SBISETCS HOBBIM ISt



Hamieil mpaBoBas cucrema. IlosTomy cyneOHas BIacTb M HOBbIE (POPMBI €€ pealn3aluu
BOCIIPUHSJIM T€ OCHOBHBIE Hayaja, Ha KOTOPHIX 0a3MpOBANIOCH OCYLIECTBICHHE MPaBOCYIUS,
JIOTIOJIHUB UX HOBBIM 3HAYEHHEM U COIECPKAHUEM.

[TpuHUMOBI CyneOHOM BIIACTH, OTpaXkalollue ee MPUPOAY, MMEIOT BIOJHE OOBEKTHBHOE
conepxkanre. OHH BBIPAXKAIOT YPOBEHH MpaBoco3HaHus B obmiectBe. Koncturymus KP nonnsna
70 BBICHIETO MPABOBOIO YPOBHS MpPOOJIeMbl CyAE€OHOM 3alluThl MpaB TPakIaH, MPEBPATHUB
INPUHLUIBL OCYIIECTBICHUS CyIeOHOW BIIACTH B peEalbHbIE PErYIATUBHBIE HHCTPYMEHTHI
BO3/ICHCTBUS HA CyJeOHYIO CUCTEMY IIPH MOJHOM JeUIC0T0TH3AN UX COJCPKAHMUS.

B coBpemeHHbIN NEpHOA ONPENEIEHNE NOHITHS KOHCTUTYLMOHHBIX NPUHIUIIOB B CBSI3U C
pacuupeHueM cgepsl AeATeIbHOCTH CyeOHON CHUCTEMBI JOJDKHO MCXOJHUTh TOJBKO M3 PaMOK
3aKOHHOCTH M PAaBEHCTBA IPaB BCEX CYOBEKTOB TPaKIAHCKOTro oOmiecTBa. Takum oOpasom,
KOHCTHTYLIMOHHbIC MPHUHIMUIBI BBICTYAIOT HBIHE HE TOJBKO KaK COOCTBEHHO MPHHIIMIIBI
[IpaBOCYUs, HO M Kak 3akpersieHHble B KoHctutynun KP Benymue mpaBoBbIE IOJIOXKEHMS,
OTIpEICIISIIONINE OPraHU3alMI0 U PYHKIIMOHUPOBAHHE OPTaHOB Cy/1€OHOM BIIACTH U OTPaKAIOIINE
JIEeMOKPATUYECKUI XapakTep TMpaBoCyausi Kak (OpMBbI TOCYAAPCTBEHHOM JESTEIbHOCTH.
CTaHOBNIEHHE CHCTEMbl KOHCTUTYIIMOHHBIX HPHUHIMUIIOB OCYIIECTBIEHHUs CyneOHO BiacTtu
MIPOUCXOJIMIIO TIOJ] BIMSHUEM psilia BaKHEHIINX (PaKTOpOB, CO3/ABIIMX HOBYIO NMPaBOBYIO 0a3y
s (PyHKIIMOHUPOBAHMS CyA€OHBIX OPraHOB Ha COBpeMEHHOM iTamne. K ux uuciy oTHOcSATCS:
NPUHATHE  BCEHapoAHbIM  TosnocoBanueM Konctutynuit  KP, cyneOueie  pedopmsl,
3aKOHOJATeIbHOE 3aKpeIieHne CyJeOHBIX rapaHTHil peaqu3aluy MpaB M CBOOOJ YeloBeKa U
rpaXk/laHNHA, YCTAHOBJIEHHE KOHCTUTYLIMOHHOTO Cy/1e0HOTO KOHTPOJISL.

[TpuHUMOBI TpaBOCYIUsl OOYCIOBJIEHBI HE TOJIBKO TNPAKTUKOW U COBEPIICHCTBOBAHUEM
npaBocyaus B KeIprel3ctane, HO 1 MEXAyHapOJIHBIM HOPMOTBOPYECTBOM. B unciie HCTOUHUKOB,
ONPEACIAIOMX COBPEMEHHYIO CHUCTEMY IPaBOCYIus, HENb3sl HE OTMETHTh NPABOBBIE AKTHI,
HOPMBI M IPHUHLHMIIBI MEXIYHAPOAHOIO IpaBa, KOTOPBIE OKa3all HECOMHEHHOE BIIMSHHUE Ha
npoBeneHue cyaebHoit  pedopmel B Keipreisckoit  PecnmyOmuke.  KoHctuTynmonHoe
peryaupoBaHue JaHHOH c¢epbl TOCYAapCTBEHHOM JEATENbHOCTH OCYLIECTBISETCS B
COOTBETCTBMM C OOIIENPU3HAHHBIMH HOPMaMM W MNPUHLIMIAMH, 3aKpEIUICHHBIMH B
MexnynapoanoM [lakre o rpaXkaaHCKUX U NMOJIMTHYECKUX NpaBax 1966 rona, B EBpomneiickoit
KOHBEHIIMM O 3alllUTE IpaB YeJOoBeKa W OCHOBHBIX cB0OOA 1950 r. DTH AOKYMEHTHI CTalH
BaKHBIMM ATallaMH pealu3aluy UAEH IPaBOBOTO IOCYAApPCTBA, ONPEIENSIOIIMMUA HOBYIO POJIb
CyJa B Ipolecce pacuIupeHust GyHKIUI cy1e0HOM BIaCTH, YKPEIUIEHUS TapaHTUI 3aKOHHOCTH U
MPaBOMNOPSIKA, YCHJICHHSI IPABOBOH 3alIUIIEHHOCTH KaX0ro TpakAaHuHa U o01IecTBa.

B nureparype ormeueno, uro Koncrurymus KP mHoroe sammcrBoBasia M3 3apyO0eKHOTO
KOHCTUTYLIMOHHOTO OIbITa B YaCTH TpaHC(HOpPMAIMU MOJOKEHUH OCHOBHBIX MEXIYHApPOIHBIX
JOKYMEHTOB B COJEp)KaHUE TeX OTpaciiell HAIlMOHAJbHOI'O 3aKOHOJATENbCTBA, KOTOphIe OoJiee
BCErO CBSI3aHbl C PETYJIMPOBAHUEM IIPABOBOTO IOJIOXKEHMSI JINYHOCTU. DTO CBHUIETENBCTBYET O
HAJIMYMM YCTOWYMBON TEHJCHLMHU K MOCTENIEHHOMY COJIMKEHHIO OOLIENPU3HAHHBIX MPUHIIUIIOB
MEXAYHApOJAHOIO IIpaBa M HOPM HAIMOHAJIBHOI'O 3aKOHOAATEIbCTBA, UYTO IIPOSBIIAETCS BO
B3aUMHOM pELENUUM IMPABOBBIX NPEINUCAHUM, MMIUIEMEHTAMM COOTBETCTBYIOLUIMX HOPM H
IPUHIUIIOB Ha 0a3e MEeXAYHAPOIHBIX CTAHIapPTOB B MpoLiecce MPOBEACHUS CyAeOHON pedopMBI.

Pa3zButue pemokpaTuueckux mpoiieccoB B KbIprei3crane moTpeboBano obecnedeHus
BEPXOBEHCTBA IpaBa M 3aKOHA, HE3bI0NEeMOro coOmoJieHHs IpaB M CBOOOJ ueloBeKa U
rpaxaaHuHa. Heo0X0oAMMBIM yCIIOBHEM 3TOTO SBJSETCS CTAHOBJICHUE MOJHOLEHHON CyaeOHON
BJACTH, MpejmnoJararouieid odecrneyeHne cyAeOHOW 3allMThl HpaB TpakJaH U YCTaHOBJICHUE
rapaHTUil HE3aBUCUMOCTH B €€ OCYILLECTBICHUH.

B HayuHOHN nMTepaType NPUHLMIBI IIpaBa ONPEAEIAIOTCS KaK €ro OCHOBONOJArarolue
Hayasa, UCXOJHbIe HOPMATUBHBIE MOJIOKEHUS, 3aKPEIUIIONINe OOBEKTUBHBIE 3aKOHOMEPHOCTH
oOIIECTBEHHOM KU3HU U KIIFOUEBbIE HJleu npasa[l].

[TpuHIMOBI BBIpAXAIOT €ro CYIIHOCTb, OOBEKTUBHOE CBOHCTBO IpaBa, OPraHUYECKH
npucymue emy kKadectBa. OHU NMPOHU3BIBAIOT BCIO CTPYKTYpY NpaBa -IIPaBOCO3HAHUE, HOPMBI,
IPaBOOTHOILICHNS, a TaKXe MPAaBONPUMEHUTENbHYI0 MNpakTUKy. Cpeau MHOTMX (haKTOpoOB,
BIIUSIOUINX HA COJAEPKAaHUE U Pa3BUTHUE NIPABOCO3HAHUS, KOTOPOE SBISETCS NPEIIECTBEHHUKOM
IpaBa, a 3HAYUT, U €ro INPUHIUIOB, ONPEICIAIOUIYI0 pOJIb MIPAIOT dKOHOMHYECKHH CTpOM
oOmiecTBa U SKOHOMHYECKHE OTHOILIEHMS, MOJIUTHKA, MOpaylb U Apyrue akropsl. s Toro



9T00BI 3a(PUKCHpPOBATH B HOPMATUBHOM aKT€ 3KOHOMHUYECKOE, HPABCTBEHHOE, MOJIMTUYECKOE
WM WHOE OTHOIICHHE, KOTOPOE HYKJAETCS B MPABOBOM PETYIUPOBAHUH, OHO JIOJDKHO MPOWUTH
Yyepes MPaBOCO3HAHUE U JIMIIb 3aTEM MOTYYHTh 3aKPEIJICHHE B BHJIE HOPM TIpaBa.

Co00pa3HO 3aKOHOMEPHOCTSIM OOIIECTBEHHOTO Pa3BUTHs 3aKOHOJATENb HM30upaeT (GopMmel
MIPABOBOTO PEryIUPOBaHUS OOIIECTBEHHBIX OTHOLICHUH. BO3HMKAas Kak OMpPENETICHHBIC HJIEH,
OTpaxkaromue B OOIMIECTBEHHOM MPAaBOCO3HAHUM TO WM MHOE SIBJICHUE, NIPABOBBIC MPUHIUIIBI
MOJIY4alOT JOKTPUHAIBLHOE HMCTOJIKOBAaHHE B MPAaBOBOM TEOpUH, a TOCIe UX O(HUIMATBLHOTO
NpU3HAHUS U 3aKperuieHus B KOHCTUTYIIMM WM MHOM IPAaBOBOM aKT€ OHHM MPHOOPETAIOT
IOPUIMYECKUI XapakTep (MIMEHHO B Ka4€CTBE MPABOBBIX MPUHIIUIIOB). TakuM 00pa3oM, MPUHIIH-
bl CyAeOHOW BIACTH HE TOJIBKO OOBEKTHBHBI, HO M CYOBEKTHBHBI, TaK KaK C IOMOIIBIO
MBIIIJICHUS. OHU BBIBOAATCS W3 OOBEKTUBHON pealbHOCTH. 3ajada COCTOUT B TOM, YTOOBI
MPaBUIBHO MX CPOPMYITHPOBATH M 00ECIIEUNTHh HEYKIIOHHOE MPOBEJICHUE B KU3Hb. B mupokoM
cMbIce (Kak U BCE MPaBOBOE) MPHUHIIMIIBI -3TO OOIIE3HAYNMbIE HHTEPECHI, KOTOPHIM MPHUAAETCS
npaBoBas popma.

[IpaBo HE MOXKET COCTOSITh TOJNBKO W3 HOPM, B KOTOPBIX 3aKpeIjieHbl MPUHIUMBL Kpome
NPUHIIMIOB, B €ro COJACPKaHHE BXOIAT HHBIE OOINME TMOJOXKEeHUs: AehUHULINU, 3aauH,
MPE3yMITIUH, TpeaMOyIibl, KOTOPbIE B3aUMOOOOTalaoT aApyr apyra. Ilpudem ocHOBHasl 4acTh
mpaBa - KOHKPETHbIE HOPMBI, BBIPAXKAIOIINE IOPUINYECKUE TPEeOOBAHHS W HETOCPEICTBEHHO
MpeIHa3HaYeHHBIE ISl PeryIrupoBaHus OOIIECTBEHHBIX OTHOIICHHMN IOJKHA COOTBETCTBOBATH
OOIIUM TOJOXKEHUSIM, CPEIU KOTOPBIX TTIABEHCTBYIOIIAsl POJIb MPUHAICKHUT MPUHITUIIAM TIPaBa.

[Ipn 3akpemyieHUW NPUHIUIOB OCYIIECTBICHHUS CyAeOHOM BJIACTH B 3aKOHAX MPHEMBI
3aKOHOAATEIbHOW TEXHUKH MMEIOT BTOPOCTENIEHHOE 3HaueHHe. BakHee, 4ToObI HOPMBI MpaBa
OBLIM a/IeKBaTHBI YKa3aHHBIM MPUHIMIAM Kak OObEKTHBHOMY siBIIeHUIO. Mcciemys: mpHHIIUITBI
mpaBocyaus 1o yroioBHbeIM fenam, [.H. JIoOpoBosbCkasi mpaBUIBHO OTMEUAET, YTO MPUHIUTIBI
MPaBOCYAUs MOTYT MOJYYUTh JIBOSIKOE 3aKperieHne. B OONbIIMHCTBE ClydaeB OHH MPSIMO
BBIPKEHBI B OTACTHLHONW HOPME, B IPYTHX KE MX COJIEP’KaHNE «BBITEKAET» U3 Psla MPABOBBIX
HOPM, KaxJas U3 KOTOPBIX (OPMYIHPYET TOJBKO OTIENbHYIO, COCTaBHYI YacTh
cootBeTcTBytomero npunmuna [2, C. 16]. 3akpernneHHsie B KOHCTUTYIIMH, KOHCTUTYITHOHHBIX
3aKOHAX U MHBIX aKTaxX OHU 00pa3yloT MPUHIHUIHAATHHYIO MOJIETh OCYIIECTBICHUS MIPABOCYIUS.
CaMo HamMuWe MPUHIMIIOB TOBOPHUT O MHOTOYPOBHEBOM CTPYKType MpaBa, B KOTOPOH OHU
ABIAIOTCS HauOonee THyOMHHBIMU SJIEMEHTaMH U OTHOCSTCS K pa3psaly HOPMATHUBHBIX
000061mennii. HecMOTpst Ha BOSIKUIA CIIOCOO OTpasKeHHUs MPUHIIUIIOB, MIPaBO CYAUS B IIPaBe, CBOE
MOJIHOE BBIPAXKEHHE TOT JIM MHOW MPHHIIUII HE MOET MOJYYUTh JHUIIh B OJHON HOpME MpaBa,
JaKe ecnu OHa OyJIeT HOPMOU-MPUHIUIOM. TONBKO KOMILJIEKC HOPM B JEHCTBUTENHLHOCTU
CIOCOOEH BBIPA3UTh KaXK/IbI U3 MPUHIIUIIOB MTPABOCY IUSI.

Hccnenyss 1OpUIWYECKYH0 TPUPOAY KOHCTUTYIIMOHHBIX MPUHIUIIOB  OCYIIECTBICHUS
cyneOHOl BIacTH, HEOOXOJIUMO OTMETUTh, YTO MX IMOHATHE CIEAYyeT paccMaTpUBaTh B TPEX
acrmekTax. Bo-mepBbIX, 3T MPUHIMUILI 3aKPETUICHbI B KOHCTHTYIIHOHHBIX HOpMax. B nanHom
cllydae pedb MJIET O XapaKTEPUCTHUKE CAMUX KOHCTUTYIMOHHBIX HOPM. BO-BTOpPBIX, MPUHIUIIBI
CyneOHON BIACTH pacCMaTPHUBAIOTCS KaK COCTaBHAsh 4acTh CYNeOHON MpPaKTUKU, TO €CTh B
KayecTBE MPaBONPUMEHHUTEIBLHOU NEATENbHOCTH. B-TpeThuX, KOHCTUTYLMOHHBIC MPUHITUIIBI
OCYIIIECTBIICHUS CyIeOHON BIACTH MOTYT pacCMAaTPUBAThCA KaK MOJOKEHUs, U3yd4aeMble B HAyKe
KOHCTUTYIIMOHHOTO TIpaBa. YUE€HbIC, H3y4alOlIMe OTH MPHUHIMIMBI, 3aHUMAIOTCS HAyYHOU
pa3paboTkoil mpoOieM, CBS3aHHBIX C TPETBOPEHHEM B JKU3Hb MPOTPECCHUBHBIX UJIEH,
pa3BHUBAIOMIMX JAEMOKPATHYECKHI XapaKTep COBPEMEHHOro MpaBocyaus. B 3ToM cMeicie
yKa3aHHbIE KOHCTHUTYIIMOHHBIE MPUHIIUIBI MOTYT paccMaTpUBATHhCS KakK dJIEMEHT Hay4YHOU
JOKTPUHBI TOCYAapCTBEHHOM BIACTH, MPU KOTOPOHM BBHICOKOE MECTO 3aHUMAET HE3aBUCHMOE H
CUJIbHOE TIPaBOCY/IHUE.
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